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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the LegfislatiTe Cfianiber of the Legislative 
iBuilding*, Calcutta, on Friday, the 2Gth July, 1940, at 2-15 p.m.;; being 
the first day of the Second Session, pursuant to section 62(«^^)(rt) of the* 
Government of India Act, 19d5. ^ 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


Oath. 

Any member desiring to take his seat will please come to the Table 
and take oath or make afiirmation of allegiance, in the manner 
^escribed . 

Mr. P, W. N. Ferguson then took oath of office as a member of the 
Bengal Legislative Council. 

Mr. PRESIDENT: I am to announce to the Council the names of 
the members and the dates on which each of them took oath of office 
as a member of the Bengal Legislative Council since the prorogation 
of the last Session of tlie Council: — 

(1) Khan Bahadur Muklesur Rabinan, 5th April, 1940. 

(2) Pai Bahadur Brojendra Mohan Maitra, 6th April, 1940. 

(3) Mr. Lalit Chandra Das, Gth April, 1940. 

(4) Mr, W. F. Scott-Kerr, Gth April, 1940. 

(5) Khan Sahib Abdul Aziz, Gth April, 1940. 

(G) Dr. Kasiruddin Talukdar, Gth April, 1940. 

(7) Mr. Moazzemali Choudhury {alias Lai Mia), Gth April, 1940. 

(8) Mr. Nur Ahmed, Gth April, 1940. 

(9) The Hon’ble Sir Bijoy Prasau Singh Poy, Gth April, 1940. 

(10) Mr. Birendra Kishore Poy Chowdhury, Gth April, 1940. 

(11) Sir T. Lamb, Gth April, 1940. 

(12) Maulvi Abul Quasem^ Gth April, 1940. 

(13) Khan Bahadur Saiyed Muazzamuddin Hosain, Gth April, 1940. 

(14) Mr. Hamidul Hnq Chowdhury, Gth April, 1940. 

(15) Mr. Altaf Ali, Gth April, 1940. 

(16) Babu Amulyadhone Poy, Gth Appril, 1940. 

(17) Mr. Latafat Hossain, Gth April^ 1940. * 

(18) ^Khan Bahadur Kazi Abdur Pashid, 19th April^ 1940. 
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(19) Sahib Jogendra Nath Ray, 19th April, 1^0. 

(20) Mr. Dhirendra Lai Barua, 19th April, 1940. 

(21) Mr. Kamini Kumar Dutta, 20th April, 1940. 

(2^) Mr. A. F. Stark, 15th July, 1940. * 

War Situation. 

Mr. P^ESID^NT: Honourable members of the Bengal Legislative 
Council, we meet at a time when the European "War has created a situa- 
tion almost'unparallelled in the history of human civilization. During 
the last four fateful months, in common with the rest of the world we 
have had the mortification of seeing the old world-order shaken by the 
ruthless onslaughts of the Totalitarian powers. German militarism has 
already succeeded in getting the war-front extended beyond tffe 
boundaries of Europe. Although India still happens to be outside the 
range of actual war operations, the war situation in Europe — can no 
longer be regarded as a matter of mere academic speculation for us: 
it is rather one of immediate and grave concern. 

This swift but unwelcome development in the International situa- 
tion has served to bring home to all sections of the people in India the 
extreme urgency of maximum efforts being made for resisting the Nazi 
menace. His Excellency the Viceroy has been unremitting in his 
endeavours to bring together all seel ions of ihe people on a common 
platform in order that a gigantic push might be given in the direction 
of successful prosecution of the war against Nazism. Let us hope 
that wiih sweet reasonableness and sincere good-will animating the 
deliberations of the persons concerned in these momentous negotia- 
tions, a satisfactory solution will be evolved before long and India will 
be able to make the maximum contribution in men and materials for 
helping Britain in this most critical juncture in her history. 

Obituary References. 

But even in the midst of such tenibly unsettled conditions all 
around us, we may not omit to perform the melancholy duty of paying 
our tribute of respect and admiration to the memory of those illustrious 
countrymen of ours whom death has snatched away since we met last. 

Elv. C. F. Andrews. 

The name of^Rev. C. F. .4iidrews comes uppermost to our mind in 
this co^nectiem.^ Aftgr serving the poor and the down-trodden Indians 
at home and abroad ceaselessly and unselfishly for 36 years in the face 
of almost insurmountable difficulties of uace, religion, habits and clime. 
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Rev. Andrews breathed his last in a Calcutta Nursing Home the 5t^ 
April, 1940. Quite early in his life he had resolved to dedicate himself 
to the service of his fellow-men — the needy and the poor, the lowly and 
the lost — and chc^e India as the field of fiis labours. Since thifcn, he 
made India his second home and steadfastly worked for mitigation of < 
the sufterings of the oppressed and helpless Indian^, scattered ovir 
almost all parts of the globe, with a singleness of purpose which could 
hardly be equalled. It is such unremitting and selfless service in th# 
interest of the millions to whom he was a foreigner by bir^i that led 
Dr. Rabindra Nath Tagore to observe: 

# 

“In no one man have T seen such triumplf of Christianity.” 

Rev. Andrews was a very intimate collaborator of Mahatma Gandhi 
a^d Dr. Tagore, two of the greatest personalities of modfern India. 
When Mahatma Gandhi was conducting the historic Passive Resistance 
Movement in South Africa with a view to vindicate the rights of the 
Indian settleis there, Rev. Andrew’s w’as with him rendering’ valuable 
help in all possible manner although such pro-Indian activities on his 
part made him the victim of physical violence at the hands of his ow^n 
countrymen. Later, he made ‘‘Santiniketan” his headcjuarteits and 
rendered incalculable help to Dr. Tagore in developing the Viswabharati 
into a w’orld-fai^ous (‘cntre of International culture. Till the last day 
of his life, he w^as associated with the Yisw’abharati in the capacity of 
the Vice-President of its Executive Council. 

Rev. Andrews was engaged every moment of his life in quietly 
doing some ameliorative work or other for ihe sufi'ering millions in 
different parts of India, Whenever there was an outbreak of flood or 
famine, epidemic or earthquake in any part of India rendering 
thousands of people helpless or shelterless. Rev. Andrews was invariably 
to be found organising relief and succour for the sufferers like a 
ministering angel. I personally saw’ him on one occasion carrying in 
his own arms a patient suffering from an attack of cholera which broke 
out in an epidemic form among the Assam tea-garden (‘oolies, thousands 
of whom had become stranded at the Chandpur railway station as the 
sequel to a strike. The people of India in whose service he had literally 
spent himself affectionately bestowed on him ihe title of “Dinabandhu” 
or Friend of the Poor. A more appropriate title could hardly be thought 
of, for his life was really one long chapter of suffering and service in 
the cause of the oppressed humanity. India (;ait never forget Rev. 
Andrews nor his magnificent services for her people ! 

Maulvi Mujibuk E^haman. 

Maulvi Mujibur Rahaman, Editor of “The Mussalman,” expired on 
the 26th ^f April last at his Calcutta residence after a prok'acted illness. 
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Quiet and unassuming in Lis bearing, Maulvi Mujibur Rabaman was the 
very embodiment of dignity and purity. If there is any truth in the 
adage, ‘‘Manners maketh^ a man,” then the " Maulvi Sahib was 
undoubtedly a prince among men. Indeed, from n?y own experience 
' of men and things in all walks of life so far, 1 can unhesitatingly say 
that a more mortO man, in tbe strictest sense of the term, it has not been 
my privilege to come across. The most distinguishing trait of bis 
character lay in his disdain for most of the prizes, as well as the 
pleasures wul comforts of life. He was absolutely indifferent to money, 
rank, or even power and fame. Poverty had no terror for him. Far 
from demoralising him i^ any way, it rather served to bring out the 
sterling qualities of his head and heart in their true effulgence. 

In the sphere of politics, he w^is a trusted friend and lieutenant of 
the late Mtt Ahdur Rasool. He shared Mr. Rasool’s abiding faith in the 
basic, principles of nationalism to which he adhered till the last day of 
his life, without allowing his mind to be deflected by any consideration 
of ulterior advantage or material gain. I had the privilege of enjoy- 
ing his personal friendship for a number of years and as such had 
sufficient opportunities of watching him from close quarters both in his 
public and private life. The impression left on my mind about him 
is of a man moving independently of the ordinary currents of humirti 
action, — a man solitary and austere, to whom existence was no more 
than a duty, yet a. duty to be discharged along the strictest path of 
rectitude. 

Bengal is undoubtedly the poorer to-day by the death of a man of 
such strerling worth! 

Mr. Maiiim Ch.\xdra Das. 

We have also to mourn the death of Mr. Mahim Chandra Das, the 
eminent leader of Chittagong, which melancholy incident took place in 
Calcutta on the flrd of April last. He had a long and meritorious 
record of service and su:flering in the cause of the country. During 
the days of the Non-co-operation Movement and the j)eriod which follow- 
ed thereafter, I had worked with him in furtherance of the Congress 
programme. He was a staunch nationalist and did not flinch from any 
sacrifice that was demanded of him. His untimely death is a distinct 
loss to the province as a whole and to the people of Chittagong in 
particular. 

I would request^the honourable members to rise in their places as 
a mark of respect to the memory of the deceased. 

(All members i‘ose in theif seats.) 

It <;vould*b« my ^uty Jo convey to the men^bers of the bereaved 
families concerned the sense of loss which the country has sustained 
by the death^of these illustrious men. 
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QUESTIONS AND ANSWERS 

Outstanding Questions from last Session and Answers thereto. 

Requisition of the servioes of Sergeants etc., for the puipose^ 
of processions and parties. 

95. Mr. RANAJIT PAL GHOWDHURI: (a) Will l^e Honble 
Minister in charge of the Home Department be pleased to state if there 
is a rule to the effect that on payment of a certain fee, the services of 
Seigeants and constables may be requisitioned foi processions or 
pv ties ? 

{b) If the answer be in the affirmative, will the llon’ble Minister 
be pleased to state whether Ministers pay the said fees wdien they 
requisition the services of such Sergeants or constables for their parties? 
If not, will the same relaxation be extended to other members of the 
public ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Naiimuddin) : (a) Yes. 

(h) Government have no information that any such requisition has 
ever been made. 

Mr. RANAJIT PAL GHOWDHURI: Will the Hon’ble Minister 
be pleased to state whether these Sergeants attend these social parties 
without being invited ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: AVhich social parties? 

Mr. RANAJIT PAL GHOWDHURY: The soiial parties mention- 
ed in (?>), — I mean tlie Minister’s parties in their houses. 

(No answer.) 

Mr. NARESH NATH MOOKERJEE: Sir, my question arises out of 
answer (h). I have noticed that whenever high , Government officials 
or the Hon’ble Ministers are entertaining in their houses on any large 
scale, a fairly large posse of police constables headed^by Sergeants is 
always on duty. I suppose Mr. Pal Cliowdhuri referred to that. Do I 
take it lhat they are posted in the interests , of befter tinflic or me they 
requisitioned specially for that day to protect the houses of high officials 
or dignitaries P 
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QUESTIONS AND ANSWERS. ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 do not know 
which incident the hon’ble members are referring to but as I have 
stated, there is no information that any requisition has been made by 
any Iliiinister. W'hen Ministers entertain His Excell^fncy the Governor, 

naturally the police comes without any requisition from any Minister. 

i 


Increase in prices of all necessary confivnioifities. 

96. M<-. SHRISH CHANDRA CHAKRAVERTI: Will the Hon’hle 
Minister in charge of the Commerce and Labour Department be pleased 
to state — 

{a) the amount of increase in the prices of foodstuffs and other 
edible commodities including medicine and other goods, 
e.g., petrol etc., fit for human use and consumption, which 
has taken place from the date of declaration of war and up 
to date by means of tabular statement; 

(h) in case of such increment, what steps Government have taken to 
control the same; 

(c) whether in spite of taking such steps, prices are increasing 
gradually; and 

{d) what further steps Government piopose to take for ihe purpose 
of effectively stopping said unwarranted increase of prices ? 

MINISTER in charge of the COMMERCE and LABOUR DEPART- 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): {a) As there have 
been frequent fluctuations in the prices, it is difficult to prepare a 
tabular statement except for a particular date and a specified item. I 
would, however, refer the honourable member to the statement 
embodied in the Press communique of the 11th March, 1940, a copy 
of which is laid in the Libraiy and it is presumed that will serve his 
purpose. 

(h) Government have fixed the maximum price of all the necessary 
commodities and they are satisfied that all the fluctuations that had 
so far taken place were within the fixed limit. 

(c) and (d) Do not arise. 

Mr. NARESH NATH MOOKERJEE: Sir, my question is directed 
purely for eliciting information with regard to the price of medicines. 
Sir, it has been brought to my notice by several very important people 
that medicines qf a particular kind are very difficult to obtain, and that 
even when it is found that fairly large stocks ar^ held by certain 
chemises, thSy •refuse to gell them. May 1 kAow from Government 
whether this fact has been brought to their^^tf notice? If so, what 
steps Government propose io take in this matter? 
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The Hon>ble'*Mr. H. S. SUHRAWARDY: Sir, if the Hon’ble 
Member had specified the medicine that he is referring to, I might harS 
made en(]^iiiries. But this question like the pi'evious one is of a 
general nature, viz., that a particular medicine is running short, and 
it is very difficult for me to reply. As a matter of fact, the stock of ^ 
medicines at the present moment is so considerable that the prices ha'«e 
fallen. • 


Mr. NARE8H NATH MOOKERJEE: Is the Hon’ble Minister 
referring to indigenous drugs or is he referring to imported medicine? 

# 

The Hon’ble Mr. H. S. SUHRAWARDY: Imported medicine. 


Introduction of Non-Agricultural Tenancy Bill. 

.K'i , , 

97. Raja BHliP^i^DRA NARAYAN SINHA Bahadur, of Nashi* 
pur; (rt) Will Ihe Iloii’lik- Minister in eliarge of the Jmlieial Depart- 
ujeiil be iiieased to state wliother the Government propose to introduce 
a ^'oii-Agrieultiiral Tenancy lUll in the near future? 

(h) Is he aware that a memorial signed by tlie landholders of the 
districts of Bengal und otliers liave been submitted to His Excellency 
the Governor of Bengal? If so, does the Government projiose to stop 
furtlier proceeding's .with the proposed legislation till a decision is made 
on the said memorial? If not, why not? 

(r) Will the Ilon’ble Minister be pleased to state whether public 
oj)iiiion was obtained by executive action on the proposed legislation 
before the Government decided to adoj)! such a course? If so, will he 
be pleased to place a copy of those opinions on the Tabic of the House'? 
[f not, why not? 

(d) If no opinion has been obtained by executive action, will the 
ffon’lile Minister he plc'v.cd to place on the Table of the House tlie 
lasis and tte data on whicli the Government decided to introduce such a 
egislation? If not, why not? 


The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Musharruf Hossaini Khan Bahadur, Minister in 
charge of the Judicial Department): (a) Tes, legislation about non- 
agricultural tenancies is contemplated. 

(h) Three such memorials have been submitted to ilis Excellency, 
[n deciding the lines of the proposed l^islation regarding non-agri- 
mltural tenancies. Government will take into consfderatfoiT the i#aterial 
contained in these meq^rials. 
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(c) No opinion has been obtained. Government are awaiting* the 
lecommeddations of the non-agricultnral tenancy committee and may 
ascertain public opinion on them, if necessary. 

(d) ^ The large number of ejectment suits and notices for ejectment 
< instituted and issued by landlords against tenants non-agricultural 

tenancies constituted the basis of the proposal to undertake legislation 
in the matter. 

Replies to Questions of the Current Session* 

^ Corruption in Government Offices. 

li Mr. NUR AHMED: (a) Will the Hon’ble Minister in charge of 
the Finance Department be pleased to state if any steps have been taken 
b} the present popular Ministry, since its assumption of office, io cheGk 
corruption prevailing in Government offices, courts and among Govern- 
ment servants? 

(h) If so, what are they? 

(c) If not, why have no steps been adopted in this direction? 

(d) Do the Government propose to adopt any measures to check 
corruption? If not, why not? 

(e) Is it a fact that some of the Provincial Governments have already 
modified the Government Servants* Conduct Rules prohibiting accept- 
ance of dalis in any shape, forbidding Government officers from accept- 
ing entertainments and parties except on the eve of retirement from 
service, prohibiting use of borrowed cars and other conveyances and 
emphasising payment for supplies of provisions by Government servants 
personally? If so, do the Government propose to modify the Govern- 
ment Servants’ Conduct Rules similarly or in any other way? If not, 
why not? 

(/) Is it a fact that a considerable sum of money is spent in enter- 
tainments and parties given in honour of Government officers by the 
people of Bengal? If so, do the Government propose to take any 
measure to prevent this unnecessary expenditure? If not, why not? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. S. Suhrawardy): (a) to (d) I do not think corruption 
can be eradicated by any executive action. The main requisites are a 
strong public opinifen and a high sense of public morality among the 
officers of Government. 

(e) Government have no information. 

(/)eGoverniitent h^ve np reason to believe that considerable sums are 
spent on such entertainments. 
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Khan Bahadur ATAUR RAHMAN: Arisiu^- out of answers (a) ty 
(d), may I know if that is the reason why no action sliould be taken 
and no enquiry should he made by Government as to whether there is 
existence of such jL'orruption? 9 

The Hon’ble Mr. H. 8. 8UHRAWARDY; No, Sir; on the othfi* 

hand, if any instance is brought to the notice jof Government, an 
immediate enquiry is made for the purpose of ascertaining the fact.f 
of the case, and action has been taken in such circumstance^. 

Khan Bahadur ATAUR RAHMAN: Are not Goverrynent aware 
that there is corruption in the Civil Courts, ^particularly in the lowest 
courts ? 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, information of this 
tjipe has been conveyed to Government from time to time, and action 
has been taken whenever specific instances are brouglit to the notice of 
Government. If the honourable member is so fully aware of the con- 
diticm of affairs as well as the parties who are corrupt, I shall be 
very glad indeed to have specific instances. The honourable member 
may then challenge me if w^e do not take any action in the matter. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Has the 

Government doye anything to rouse public opinion and (o create a 
higher sense of public morality in the Government offices.^ 

The Hon’ble Mr. H. S. SUHRAWARDY: Some departments have 
issued circulars and some departments have not. I have no doubt that 
various speeches have been made by Hon’ble Ministers from time to 
time. If I may re.' all the sj)ee(;hes made hy the Jlon’ble Home Minisler 
to tlie Police Force, they have brought this matter veiy tondbly to the 
notice of the public and of Government officials. I have no doubt als(^. 
Sir, that the presence of the honourable members in this House has 
also had a very salutary effect noon Government oflScers. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not 

a fact that if an enquiry is set on foot, it will put on guard many 
people wdio practise this sort of malpractices.^ 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, as I stated, I do 
not think it proper to go in for a general and roving enquiry. If 
honourable members would bring specific instances^ we would be glad 
to look into them, and as I have stated above, the honourable member 
may issue a challenge if w'e do not take any steps. 

• 

Mr. RANAJIT PAL CHOWDHURY: Will the Hiwilde Minister 

be pleased to give us some examples of any notable steps that have 
been take^ recently? 
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r 

The Mon’ble Mr. H. S. 8UHRAWARDY: There have been com- 
plaints, there have been enquiries, there have been dismissals. Where 
we have found complaints not proved, we have not taken any action. 
This h how we proceeded. I may point out that there are two instances 
' wliich come to my mind ; one is in reference to the irrigation Depart- 
/lent and the other in regard to the Medical Department, in connec- 
tion with which enquires are still going on. 

f 

Khan pahadur ATAUR RAHMAN: Is the Hon’ble Minister aware 
of the fact that the Ministry in Bihar established a suitable machinery 
to (‘radicai*e corruption and that the result has been so far very 
satisfactory? 

Mr. PRESIDENT: Order, order, that is not the concern of tliis 
Government. 

Khan Bahadur NAZIRUDDIN AHMAD; The question raises no 
(luestioii of individual corru]>tion, but of general corruption. Is tlie 
noiri)le Minister aware that corruption is very common with these 
offices? 

The Hon’ble Mr. H. S. SUHRAWARDY: No, Sir. 

e 

Rai Sahib INDU BHUSAN SARKER; Is the Jlon’ble Minister 
tiware that specially in the Sub-Registrar’s oflices this sort of corruption 
is going on, and although I raised two questions^ still no steps have 
been taken tor remedying it? ATill the llon’])le Minister enquire 
about corruption specially in Sub-Registrars’ offices? 

Mr. PRESIDENT: Order, order. This supplementary (question 
does not arise in this connection. 


Khaksar movement in Bengal. 

2. Mr. BIRENDRA KISHORE ROY CHOWDHURY: Will the 
lloii’ble Minister in charge of the Ht>me Department be pleased to 
state — 

(a) if the Government have any definite knowledge as to the rapid 
growth of the Khaksar organisation in Bengal; 

(h) if it is a fact that^ Khaksar recruits are being drilled under 
^ rover of^night in some of the parks of Calcutta; and 

(c) if the Government are contemplating any steps to crush this 
movement in Calcutta and in the districts of Bejigal? 
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The Hofi’Me Khwaja Sir NAZIMUDDIN: (a) ^o. 

(b) Yes. 

(c*) The wholo^qiiestiou of the treatment oi volunteer organisations 
is under examination. 

Mr. LALIT CHANDRA DAS: AVill fhe Hon’ble lilinister be pJeas- 
ed to state who is at the head of the Khaksar movement in Bengal? • 

The Hon’ble Khwaja Sir NAZIMUDDIN; I ask for notice. 

# 

Mr. RANAJIT PAL CHOWDHURI; *Who is this Dr. Ismail 
Nami who professes to he tlie leader of the Khaksar movement in 
Bengal ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; May I submit, Sir, tliat 
this question does not arise? 

Mr. NARESH NATH MOOKERJEE: I am afraid, Sir, that (( ) 
does not answer the question. I would like to know whether the 
Government propose to stamp out all voluntary organisations. Judg- 
ing from their reply, it seems that they are going into the question of 
stopping all voiuntary organisations in the province. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Nothing will satisfy 
them, because somehow or other it is supposed to be a Moslem organi- 
sation, whereas actually it is absolutely non-communal like the 
Congress. 

Rai Sahib JATINDRA MOHAN SEN: May I ask who these 
Khaksars are, what is their policy, and what are they bent upon ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I submit that it does 
not arise out of the qu<^\stion. 

Mr, LALIT CHANDRA DAS; Arising out of (a)j I am testing 
the definiteness of the knowledge of the Government with respect to 
the Khaksar organisation. Will the Hon’ble Minister be pleased to 
tell us whether a certain barrister-at-law is the leader of the Khaksar 
movement in Bengal? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Ljix, i^ain I wish to 
point out that the question is : if the Gk)vernment have any definite 
knowledge as to the rapid grow^th of the Khaksar er^fanisation in 
Bengal, and my answer is '‘no”. The question is based upon the 
rapid gr^th of the Khaksar ^organisation, and I subnfit that these 
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Mij)])leme^itary questions do not arise. There are other questions on 
KIiaksiUN which will be coming up later on. They are more specific, 
and if the hoii’ble members ask supplementaries on them, I will give 
suitalAe replies. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will the Hon’ble 
Minister be pleased to state what is the derivation of the word 
“Khaksar” ? 

The Ho.Vble Khwaja Sir NAZIMUDDIN: Consult the Urdu 
dictionary. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleas- 
(*(] to stale wlH'lher the Khaksar movement in Bengal is connected wi!h 
the Khaksar movement in the Punjab? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I submit again 
that this does not arise out of this question. I liave stated to the 
lionourable nieinbers that tliere are other questions whicli will be coming 
up where they will have the op])ortunity of asking all these supple- 
nien t a l ies legit i ma t ely . 

Mr. NARESH NATH MOOKERJEE: Sir, this movement 
originated in the Punjab, and it is a banned organisation there to-day. 
Do the (lovernment ot Bengal consider that ilie existence of these 
Kliaksars in .sucli large numbers in this province is a danger and a 
menace to the juovince? 

Mr. PRESIDENT: Do you like to reply to this, Sir Nazimuddin? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir. 

Mr. LALIT CHANDRA DAS: Arising out of (6), will the Hon^ble 
Min:-t(‘]' he pleased to state whether any step has been taken to stop 
drilling at night by the Khaksars? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Drilling by other 
voluntary organisations is not stopped, and as Government make no 
dihereiice betwj*en other organisations and this, no steps have been 
taken. 

1 

Mr. LALIT CHANDRA DAS: Is it a fact that the Khaksars have 
pledged theif services to the Government? 
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The Hon’ble Khwa/a Sir NAZIMUDDIN: Yes, they have offered 
Government full co-operation in their war affairs. 

Mr. LALIT CHANDRA DAS: Is it for tliis that their drilling , 
at night is not stopped? 

Mr. PRESIDENT: Order, order. 

Rai Bahadur KE8HAB CHANDRA BANERJEE: Will t7ie Hon’ ble 
Minister be pleased to state if he is aware that tlie Premier of the ^ 
Punjab Government, Sir Sikander H^^at Khhn, has characterized the 
Khaksars as the fifth columnists and as being under the influence of 
Nazi Germany? 

Mr, PRESIDENT: Order, order. I disallow this question. 

Mr, LALIT CHANDRA DAS: With reference to answer (c), 
will the IJori’ble Minister be pleased to state whetlier in tlie event of 
this organisation ofieriiig its services to Government, Government 
would, instead of checking the movement in (\ilcutta and the districts 
of Bengal, allow it to develop? 

• 

Mr, PRESIDENT: Order, order; the Hon’ble Minister has already 
said that the matter is under examination. 

Mr. NARESH NATH MOOKERilEE: Is it the policy of Govern- 
ment to iiermit drills at night, and is this practice tolerated in the case 
of other organisations as \vell? 

The Hon’blo Khwaja Sir NAZIMUDDIN: I have already said that 
the whole question is under examination, and 1 have nothing further 
to add on this subject. 

Mr. RANAJIT PAL CHOWDHURI: With regard to the ques- 
tion of drilling at night, may I know what are the other organisations 
which practise drill at night as vigorously as the Khaksars do? 

The Hon’ble Khwaja Sir NAZIMUDDIN: There are other organi- 
sations which are drilling and marching along the streets. I have 
already informed the House that the whole question as to how these 
volunteer organisations are to be treated is under exa^iination. 

Mr. LALIT CHANDRA DAS: With reference to qiiestion (a), 
''vill the Hon’ble Minister be pleased to say if Government have* taken 
any steps^up till now to ascertain whether the Khaksar piovement is 
spreading in Bengal? 
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” The Non’ble Khwaja Sir NAZIMUDDIN: I may inform the 
honourable members that there are other questions coming before the 
Council pn this subject, and when they come it would be more relevant 
to answer them. 

i ^ 

Mti PRESIDENT: The ITon’ble Minister promises that there will 
1)6 another occasion when he will be able to give a more elaborate 
reply and^wl^en the honourable members would also have an opportunity 
of putting as many supplementary questions as possible. 

% 

t 

Report of the Land Revenue Commission. 

3. Mr. RANAJIT PAL CHOWDHURI : Will the Hon ble Minister 
in charge ol the Iteveiiue Department be pleased to state — 

(a) whether the Bengal Ministry has taken into their consideration 
the report of the Tiond Revenue Commission ; 

(h) if so, the result of their deliberations over it; 

(c) the portions of the findings or recommendations that have met 

with their approval; 

(d) the recommendation or recommendations which they propose 

to give effect to forthwith ; and 

(c) whether oiiportuiiily will be given to the Legislatures to discuss 
the report ? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy: (a) to (d) The report 
is being examined by a Special Officer with a view to bring out tJie 
full implications — financial, economic, legal and administrative — 
involved in tlie difierent recommendations of the Commission, so that 
Government may l>e in a position to decide which of the recommenda- 
tions may be accepted and in what manner and to what extent they 
may be given effect to. 

(e) Government would welcome a general discussion on the Report 
but not till Government have had the opportunity of appi^eciating the 
implications of at least the main recommendations of the Commission. 

Mauivi ABI7L QUASEM: Will the Hon’ble Minister be pleased to 
state how long the Special ©fficer will take to examine the recommen- 
datioits of the-Comniission, what procedure has been adopted by him in 
dealing with the recommendations and also whether it is likely that he 
will submit interim reports? * t 
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The Hon’ble Sir BUOY PRASAD SINGH ROY; The Honourable 
member has put several questions togetlier which it is difficult to 
answer. First of all, I think the Special Officer >voul(l be able to 
submit his final Report by the end of this year ; as regards tfie pro- 
cedure, he is taking up difi'erent recommendations, item by item, and* 
examining them with reference to their various aspects and submitting 
his proposals. 

Mr, PRESIDENT: Will he submit interim reports This part 
of the honourable member’s question has been unanswered. 

1 

The Hon’ble Sir BUOY PRASAD SINGH ROY: He has been 
submitiing his recoiiiniendations in instalments. These will be examin- 
ed by Government and then final decisions will be arrived at. 

Mauivi ABUL QUASEM: May I enquire of the Hon’ble Minister 
as to when Government is likely to take their decision on the recom- 
mendations of the Special Officer? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is very diffi- 
cult to give a definile date when Government will be able to come lo 
a final decision^ bul 1 can assure the honourable member that Govern- 
ment will expedite the matter as much as possible. 

Mr. RANAJIT PAL CHOWDHURI: Will the Hon’ble Minister 
be pleased to state whether Government are prepared to supply us with 
a copy of the Special Officer’s reports from time to time? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is meant 
for Government and his report should for the present be treated as 
confidential. 

Mr. RANAJIT PAL GHOWDHURY: Will the Hon’ble Minister 
supply to the members of the Legislature copies of the Land Revenue 
Commission’s Report? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. The 
Government Press has been asked to print copies Required for circula- 
tion to the members of the Legislature and these are being printed off 
at present. 

Mr, RANAJIT PAL GHOWDHURY: May we* expect*^ to be 
supplied with all the six volumes of the Report including the evidence 
portion ?* . * * 
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. The tton’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Rai KESHAB CHANDRA BANERJEE Bahadur; Will the 
Hon’ble Minister be pleased to state whether Govei'nment propose to 
* obtain the opinion of the prominent landholders' organisations of Bengal 
on the recommendations of the Commission? ^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY; If anybody sub- 
mits an oiltnloii, it will be very welcome, but I may inform the House 
that landholders and all other public bodies had an opportunity of 
submitting their views la^fore the Commission and the Commission 
made their recommendations after considering the views of the various 
public bodies. 

Khan Bahadur NAZIRUDDIN AHMAD: Will the Hon’bfe 
Minister be pleased to consider the desirability of publishing the 
evidence and the proceedings portions of the Report? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Tlie proceedings 
porlion cannot be publislied, but certainly the evidence portion will 
be published. 

Khan Bahadur NAZIRUDDIN AHMAD; In connection with the 
framing of the (Tovernment of India Act, the evidence and proceedings 
portions including tlie discussions were printed and had been sold to 
tlie public. 

Mr. PRESIDENT: I do not think that question arises out of 
tlie main question. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Will the Hon'ble 
Mi]iister be ])leased to state whether he is aware that the evidence taken 
in the course of the examination of witnesses has not been properly 
cone into in submitting the report? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That is not the 

information of the (jovernment. 


£al6 under the Patni Sale Law, 

4, Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur: 

(a) Will the^IIon’ble Minister in charge of the Revenue Department 
l>e pleated to stiTte if fhe first sale under section 8 of the Patni Sale Law 
(Regulation VIII of 1819) is to be hold on the 1st of Jaista, i.rovided 
if it not b§ a holiday ? 



1940.] 


QUESTIONS AND ANSWEES. 


17 




(h) Is it a fact that in the current Bengali year the Ist of ^aista tell 
on a working day, corresponding to I5th May, 1940? 

(c) Is it a fact that in some districts the Collectors refused jto put 
tenures to sale on the 1st of Jaista last? If so, will the Hon’ble. 
Minister please state the names of the districts where the sale did iil>t 
take place on the 1st of Jaista and the reasons therefor? 


The Hon’ble Sir BUOY PRASAD SINGH ROY; 0/) Yes. 

(h) Yes. 

t 

(c) No; but in some districts the sale of some tenures did not take 
place on that date for reasons detailed in the statement annexed hereto. 


Statement referred to in the re phi to Qivestion No. 4, showing districts 
where sale of some juitni tenures did not take place on the Ist of 
Jalstha, L147 BS,, and the reasons therefor. 


Districts. 

Burdwan 

Birbhum 

24-Parganas 

Murshidabad 


Faridpur 


Malda 


Reasons. 

Notice was not duly published and the rent men- 
tioned in the application and the notice did not tally 
u ith that contain(‘d in the patni kahuliyat. 

Objections of patnidar wen^ upheld by the Collector 
in two cases. 

Objecjtions of patnidar were upheld by the Collector 
in two cases. 

Result of investigation under section 14 of Regula- 
tion VTII of 1819 of failure of the proprietor to produce 
th(^ kahuliyat or other necessary papers. 

The sale of a few tenures had to be adjourned till 
the next day as the sale of all the tenures could not be 
con Jude J by /)-45 p.m. on the Jst of Jaistha, 1347 B.S. 

A tenure was held by a court of wards estate jointly 
with some private landlords and the case was struck 
off under the provision of section 10C(2) of the Court 
of Wards Act, 1879. 

. In two cases none was present on behalf of the 
zemindar and in another the applicant zemindar was 
not the recorded proprietor andjtho Collector uphold 
the patnidar ’s objection. 


Mr. RANAJIT PAL CHOWDHURI:* Sir, we have not been able 
to go through the answer beforehand as it did not* appear in print but 
has just now been made on the floor of the House. We have, therefore, 
been depftved of the right of putting supplementary questions. 
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c Mr. FRE8 I.de NT; But the question has been answered just now 
and you can put supplementary quei^tions if you like. I may inform 
the honourable member in this connection that in most Legislatures 
qiiest/oiis and answers are not supplied in print b&Torehand. 

r» 

r 

Construction of the Satkhira-Naliharan Road. 

5. Mr, RANAJIT PAL CHOWDHURY: Will the Honble 
Minister in^ charge of the Communications and Works Department be 
pleased to state — 

(a) the stage of progress in the construction of the Satkhira- 
Nabharan Eoad ; 

(h) when the construction of the road in question was started ; 

(c) the reason or reasons why the construction has not yet been 
completed; and 

(<I) the time by which it is expected to be finished ? 

MINISTER in charge of COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Coesinr- 
bazar); {a) The section of the road Nabharan to Ellisjjur is under 
construction. On this section of the road consolidation of jhama metal 
has been completed except in the llth mile. Stone metal is now being 
consolidated. Sanction to the construction of the remaining section of 
the road from Ellisjmr to Satkhira is now under the consideration of the 
Government of India. 

{h) Land Ac(iuisition and earthwork on the Nabharan-Ellispur sec- 
tion were begun in the (iold weather of 193G-37. 

(c) There has been some delay owing to the fact that the brick- 
supplying contractor was behind his schedule owing to a shortage of 
wagons for the transport of coal. 

{(1) It is expected that the portion now under construction will be 
completed in 1942-43. 

Mauivi ABUL QUA8EM; With reference to answer («), will the 
Hon’ble Minister be pleased to state if it is not a fact that the road as 
a whole from Nabharan to Satkhira had received the sanction of the 
Eoad Board of Bengal and also of the Central Eoad Board when it 
had been first t^iken up? 


The Hon’ble Maharaja SRISCHANDRA NANDY, of Ooesimbazar: 

No, Sir. 
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Mauivi ABUL QUA8EM: Will the Hon’ble Minister be pleased 
to state if only the portion from Nabharan to Ellispur was sanctioned’; 
and,-*if so, what was the amount sanctioned for this purpose? 

The Hon’hle Maharaja 8RISCHANDRA NANDY, of Cossimbazar: 

Yes; speaking’ from memory, I think Rs. 5,00,000 was the sanctiomkl 
amount. 

Mauivi ABUL QUA8EM: Was it the intention of the Road Board 
of Bengal that piecemeal sanction to the construction of this road 
should be given; and were the Government satisfied with, tliis piece- 
meal sanction ? * 

The Hon’ble Maharaja SRISGHANDRA NANDY, of Cossimbazar: 

I may staite that when tliat jiortion of the road from Nabliaran to 
fillispur was sanctioned by the old Road Board, the Sj)ecial Ofhcm’s 
com])reliensive rej)ort was not ready and so, T ])elieve, the old Board 
was not in a position to even recommend tlie other section and only 
approved tliat section which I have just menlioned. 

Mauivi ABUL QUASEM: Is the llon’ble Minister aware that 
the construction of the road from Nabharan to Ellispur would be of 
no use if the road from Nabharan to Satkhira is not com]>leted a>t tlie 
same time? 

The Hon’ble, Maharaja SRISGHANDRA NANDY, of Gossimbazar: 

Yes, 1 know that it is a veiy important feeder road which connects the 
subdivisional headquarters with the railway station. 

Mauivi ABUL QUASEM: Will tlie Hon’ble Minister be pleased 
to state whether the Government of Bengal have recommended to the 
Government of India for the construction of the road from Nabharan 
to Satkhira on the ground that the road from Nabharan to Ellispur 
would be of no use until the road from Nabharan to Satkhira was 
completed? 

The Hon’ble Maharaja SRISGHANDRA NANDY, of Gossimbazar: 

We have already recommended to the Government of India for sanc- 
tioning fthe road from Ellispur to Satkhira. 

Mauivi ABUL QUASEM: Is the Hon^ble Minister aware that 
because of the sanction to the whole scheme, as understood by the 
public of Khulna and particularly by the Distriot Board of Khulna, 
all the trees on either side of the road have been cut (Town, as a result 
of which pedestrians are now suffering* a lot of inconijenience and 
great hardship is also caused to the people by Governmenrt noi^' taking 
np this portion of the road? 
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The Hon’hle Maharaja 8RI8CHANDRA NANDv/of Cossimbazar; 

1 cannot understand what is in the mind of the honourable member 
in asking this question, but, as I have already sitated, work iui^one 
sectioq of the road has already commenced, and we have recommended 
, for the sanction of the Government of India to the ofher section of the 
rjad. The other section will be taken up when sanction is received and 
funds are provided. This Government cannot be held responsible if 
4ke Government of India delays in granting the necessary sanction. 

• 

Mauivi ABUL QUA8EM: Sir, the Hon’ble Minister has referred 
to a report df the Special Qfficer which was not in existence on the datte 
when t\\e previous Hoad Doard had recommended the construction of 
the road from Nabharan to Satkhira. May I enquire if the reporjt of 
the Special Officer, which was subsequently made, made any change 
so far as this scheme is concerned? • 


Tho Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir, speaking from memory again, I do not think that this road has 
been reconnnended by the Special Officer. 


Mauivi ABUL QUA8EM: May I enquire whether this refusal to 
recommend sanction to this particular road by the Special Officer has 
anything to do with the delaying of the completion of the project? 


The Hon’ble Maharaja 8RI8CHANDRA NANOY, of Cossimbazar: 

Sir, as a iiiartter of fact, I do not adjjiit that there iias been any delay 
since we have taken U]) llie project. Since 19'JT, we have been spend- 
ing more than what has been allotted and this year we have provided 
for about Its. 50,000 which, it is expected, will be fully spent on the 
pioject. 


Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to static what is the length of this contemplated road? 


The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

About 28 miles. 


Khan Bahacffir ATAUR RAHMAN: May I know from the Hon’ble 

Minister if ^le^ road-making goes at this rate, when will we be able to 
con»])Uqe the roads of Ilengal as recommended by the Special Officer 
Mr. Eingf ^ 
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The Hon’bie tflaharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir, I deny that the progress is slow; because last year we spent veiy^' 
nearly Bs. 30 lakhs for the province and in the i)reseiit year we hope 
to spend more than that. “Considering everything, that is certainly 
not a slow pace Especially if we take into account the number of 
schemes. 


Mr, HUMAYUN KABIR: Will the Hon'ble Minister be pleasecf 
to state how many miles have been constructed in the course of the last 
two years? 

The Hon'ble Maharaja SRISCHAHDRA RANDY, of Cossimbazar: 

Sir, I am afraid I will require notice to answer that. 


Assent to the Bengal Money-Leniiers Bill of 1939, 

6. Mr, RANAJIT PAL CHOWDHURI: Will the Hon hie Minister 
ill charge of the Judicial Department bo pleased to slate — 

(а) whether the Bengal Money-Lenders Bill of 1030 has received 

the assent of both the Governor and the Governor-General; 

(б) if so, whether any change or modification has been made by 

either of them; and 

(c) if the answer to part (a) is in the negative, when it is likely to 
receive the necessary assent? 

The Hofi’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur; 

The Bill has been submitted to His Excellency tlie Gov(‘nior for liis 
assent. 


Mr. RANAJIT PAL CHOWDHUni; Is th6 Government aware of 
a news-item that came o it about a week ago to the effect that the 
Bill had received the asoent of the Governor? 

Mr, PRESIDENT: Order, order. I have seen it myself. I shall 
announce that the assent has been received. 

Mr. LALIT CHANDRA DAS: Will the Ho^^ble Minister be 
pleased to state whether as a matter of fact His Excellency the 
Governor has in ^he meantime given his assent to the JJill? 

0 

The Hon’bie Nawab MU8HARRUFF H088A1N, Khan Balftidkir: 

I am not aware of it. 
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Khan Bahadur ATAUR RAHMAN: Does the Hon’ble Minister 
4dmit or deny the report as published in the ‘^Amrita Bazar Patrika’’? 

The Hon’ble Nawab MU8HARRUFF H088AIN, Khan Bahadur: 

I can neither admit nor deny. 

Mr. LALIT “CHANDRA DA8: Will the Hon’ble Minister be 
pleased to state whether there is anything raj)ugnant in some of the 
provisions of the Money-lenders Bill which will require it to be placed 
before the Viceroy for his assent? 

The Hon’ble Nawab MU8HARRUFF H08SAIN, Khan Bahadur: 

Here is a letter just received from the Additional vSeoretary to the 
(jovernment of Bengal to the Secretary, Bengal Legislative Council. 
It reads thus: — 

“I am directed to forward herewith a coj^y of a notification ” 

Mr. PRESIDENT: Order, order. I shall announce that. 

Mr. LALIT CHANDRA DAS: Will the Ilon’hle Minister be 

pleased to admit now that His Excellencjy the Governor has^in the mean- 
time given his assent to the Bill? 

Mr. PRESIDENT: This is not a supplementary question. 

Mr. LALIT CHANDRA DAS: Will the llon’ble Minister be 

pleased to state whether there is anything repugnant in some of the 
provisions of the Bill requiring it to be placed before the Viceroy for 
his assent? 

Mr. PRESIDENT: That is a matter of opiaion. 

Mr. RAHAJIT PAL CHOWOHURI: Has the Bill received the 
assent of the Ooveruor-Goneral? 

The Hon’ble Nawab MUSHARRUPF HOSSAIN, Khan Bahaihir: 

That is not for me to reply. I think the llon’ble President will reply 
to it. 

Free grazing in the reserved and protected forests of Chittagong. 

7. Mr.^NUR A^MEDs (a) Will the Hon’ble Minister in charge of 
the forest anil Excise Department be pleased to state what facilities he 
has provided for free grazing in the reserved and protected areas of 
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Chittagong? Has he been pleased to issue any general order ^directing 
that no licence would be required for grazing of cattle ^ the fores? 
areas .set apart for the purpose? If not, why not? 

(h) Is it a fact Jhat most of the reserved and forest areas being Conti- 
guous to neighbouring villages, people living in the villages nearabout • 
these forest areas suffer greatly from havoc caused J;)y wild animal^ 
from forest areas on their cro])8? 

(c) What measures have the Government adopted to deforest some 
areas from every reserved and ])rotected forest range between the villages 
and the forest areas in order to give relief to the people living nearabout? 

If not, why not? 

(d) Has the attention of the Hon’ble Minister been drawn to the 
suggestion made by Mr. M. M. Stuart, i.c.s., in paragraph G5 under 
head “Forest” at page 21 of his “Khasmahal Report, 19^18”? If so, 
will the Hon’ble Minister be pleased to state if he has accepted the 
suggestion of Mr. Stuart to set apart areas in tlie foot of the hills for 
free grazing of animals and for the purpose of a barrier between the 
villages and the forest pro])er? If not, why not? 

MINISTER in charge of the FOREST and EXCISE DEPARTMENT 
tthe Hon’Me Mr. Prasanna Deb Raikut): (a) (i) It is not the 

])olicy of Government to ])ertnit free grazing in the reserved and pro- 
tected forests of !he Chittagong Division, as unlimited and uncontrolled 
grazing in forest areas is incompatible with the conservation of the 
forest. 

(/V) Steps are being taken to examine the protected forests w^ith a 
view to disafforesting the areas containing little or no forest of com- 
mercial value and a number of areas have already been disafforested. A 
committee is to be set up to advise Government as to the best use to be 
made of the disafforested areas for the benefit of local people, and the 
question of utilising these lands as grazing grounds will be considered 
by this (committee. 

(b) No. It is not a lact that the damage done to crops in villages 
near reserved and protected forest is excessive. In certain localities 
damage is done by wild elephants and Government’s .jgolicy is to keep 
dowm the numbers of these animals by Jcheddn operations and destruc- 
tion of those found doing damage. Licences are issued to approved 
shiharis for the shooting of elephants doing damage to crops and pro- 
fessional shikaris were entertained last year for the »ame purpose. The 
latter scheme will be extended. 

(c) It is not the policy of Government to disafforest areas from 
every reserved and protected forest. The proposal woul^ afford no 
solution . 

(d) Yei. The matter is still under consideration. 


3 



24 


QUESTIOIfS AND ANSWEES. 


f26i!H July. 


Yield of ricOi ' 

8. Mr. LALIT CHANDRA DAC; (a) Will the Hon ble Minister 
in chflrg*e of the Agriculture and Industries Departnent be pleased to 
state whether it is a fact that a certain officer has been put on deputa- 
tion to Japan to^^study the question of the yield of paddy? If so, what 
is the name of that officer and what w^as his^job before selection? Has 
Tie anything else to study in Japan than paddy ? 

(h) Is it not a fact that of the countries showing best yield in 
pounds of rice per acre, the Bengal Paddy and Rice Enquiry Committee 
Jxjinted oul that Spain qpmes first and then Italy, next to which is 
Egypt, after which comes Japan. If so, will the Hon’ble Minister 
please state why Japan was selected for the imrpose? 

(c) Did the Bengal Paddy and Rice Enquirj^ Committee anywhere 
in its Report recommend any deputation to a foreign country for study- 
ing the question of paddy growth and how to grow more paddy? 

(d) Is it not a fact that in Chapter VIII of Volume I of the Reixirt 
of the Bengal Paddy and Rice Emiuiry (Committee and in other parts of 
it, the Committee pointed out the principal ways in which the (luality 
and quantity of paddy could be increased ? 

(e) Why instead of giving the suggested methods of the Paddy and 
Bice Committee and the knowledge of the Superintendent a due trial 
in Bengal, it is thought expedient to incur the expenses of sending a 
deputationist to Japan? 

(/) Will the (Tovcrnment cancel the deputation and re(^S.ll him? If 
not, why not? 

{g) What w*as the total cost of the Bengal Paddy and Rice Com- 
mittee ? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. TamizucWin Khan); (a) No officer 
has yet been deputed to Japan to study the question of the yield of 
paddy, but I w’^ou Id refer the honourable member to (the Reeolution 
adopted by this House at its meeting on the 24th Noveinher, 195^, and 
to my statement regarding the action (taken by Government on the 
Resolution which w^as made in the* House on the 11th March, 1940. 

(h) The answer to the first part of this question is in the affirmative. 
With regard to the second part, Japan was selected in pursuance of 
the Resolution adopted hy this House. 

(c) No. 

(d) Yes 

(^) Ther proposal to depute an expert officer to Japan is in addition 
to, and not instead of, giving the suggested methods of the Bengal 
Paddy and Jlice Committee a due trial. 
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(/) As no officer has been dej^uted or sent, .this does no4 arise, • 

{g) The cost of the Bengal Paddy and Rice Enquiry Committee and 
of the Bengal Jute Committee was joint and no separate account wa^ 
kept of the former.' The total cost of the two Cdtnmittees amounted^ 
to Ils.34,800 including; travelling allowance of members and witnesses. 

Khan Bahadur 8AIYBD MUAkAMUODIN H08AIN: Js it nat 

a fact that' the resolution was passed unopposed ? 

The Hon’ble Mr. TAMIZUDDIN KHAN; I think se, Sir. 

Mr. LALIT CHANDRA DA8; Arising out of {e) and {g) 
in view of the fact that among other things the total cost of the two 
Committees amounted to Its. d4,800, wili not the Government be 
pleased first to give the suggested method of the Bengal Paddy and 
Bice Committee a due trial before an officer is deputed to elapan to 
ac(iuire expert knowledge for the purpose of learning how to grew 
more paddy in a certain area of land? 

The Hon’ble Mr. TAMIZUDDIN KHAN; No, Sir. 


Adjournment Motion. 

Mr. PRE8IDENT; The Chair has received notice of two motions 
lor adjournment from Mr. Tialit Chandra Das of wdiich the latter one 
connected with the (jovernmeiit order prohibiting publication of news 
relating to the Holwell monument agitation has now been withdrawn 
by Mr. Das. So there is only one motion which reads thus: — 

‘‘This Council do adjourn its business to discuss a definite matter 
of urgent public importance, namely, the situation which has arisen 
out of^the recent dccisio.y by the Government to the effect that it is the 
present policy of tlie Government that when an appointment is 
reserved for a candidate of a certain community and no suitable 
Bengali candidate of that community is available, attempts should be 
made to recruit a candidate of that community from outside Bengal 
before the appointment is thrown open to candidates of other com- 
munities.'’ 

Is it the pleasure of the House to permit Mr. Das to move his 
adjournment motion? 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; I have 
objection# 
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* Mr. MESIDENT: Aa there has been objection, those members 
who support this motion that leave be granted to the honourable 
member will rise in their places. 

K 

(Members rose in their places and a count was taken.) 

Mr. PRESIOiNT: As not less than thirteen members have risen 
ilii their seats to support this motion, the Hon’ble Member is informed 
that he has the leave of the House. Sir Bijoy Prasad, when do you 
think this matter may be taken up? 

’ ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: This may be 
fixed for Monday, Sir. 

Mr. PRESIDENT: The time for taking up this adjournment 
'^’otion is fixed at 2-30 p.m. on Monday next. 


Felicitations to new members. 

Mr. PRESIDENT: Before taking up the Order Paper of the day, 
1 welcome the recently-elected members of this House to their new 
sphere of work. They are all men having experience of various walks 
of life to their credit and 1 doubt not that the Council will benefit from 
their wise counsel. 

It must be a matter of considerable satisfaction to the Hon^ble 
Members to find the Hon^ble Sir Bijoy Prasad Singh Boy, now a full- 
fledged member of the Council, occupying the seat of the Leader of 
the House. Sir Bijoy i.s not only a parliamentarian of considerable 
ability but also claims administrative experience as a Minister of the 
Crown for over a decade. With an experienced parliamentarian like 
him serving as the connecting link between this House and the Govern- 
ment of the day, it may be confidently expected that all questions 
affecting the dignity and privileges of the Council will henceforth be 
tackled energetically and solved to the satisfaction of the members. 


Appointment of Committees. 

Mr. PRE8IDE(iT: I am to inform the honourable members that 
the Bengal Legislative Council Procedure Buies prescribe that some 
Committees arj to be appointed by the House and others are to be 
nominated by me on the eve* of each session or in the first session after 
the ccmmeAevient of each financial year. But as the election of the 
Deputy President is to take place on the 2nd August, I have decided 
lo postpone <ihese matters till the election is over. • 
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Bills assented to by the Governor. 

Mr. PRESIDENT: I have to inform the honourable numbers 
that the followiif^ Bills whiah were passed by both Chambers of th^ 
Bengal Legislature have been assented to by His Excellency the 
Governor undey the provisions of section 75 of the Gc^emment of India 
Act, 1935, viz.: — 

(1) The Bengal Finance (Amendment) Bill, 1940. 

( 2 ) The Bengal Jute Kegulation Bill, 1940. 

(3) The Bengal Workmen's Broteciion • (Amendment) Bill, 1940. 

(4) The Inland Steam Vessels (Bengal Amendment) Bill, 1940. 

(o) The Bengal Non- Agricultural Tenancy (Temporary Provisions) 

Bill, 1940. 

(0) The Bengal Agricultural Debtors (Amendmt‘nt) Bill, 1940. 

I am also to in form the House that the Bengal Money-lenders Bill, 
lf)40, as passed both Chambers of the Bengal Legislature, which 
was reserved b^* His Excellency the Governor for the assent of the 
fiovernor-General, has been assented to by him in the name of His 
Majesty the King-Emperor. 


Message sent by the Bengal Legislative Assembly. 

SECRETARY to the COUNCIL: Sir, I have received the follow- 
ing message sent by the Hon’ble Speaker of the Bengal Legislative 
Assembly, viz., that the Bengal Legislative Assembly at its meeting 
held on the 9th April, 1940, agreed to the amendments made by the 
Council to the Bengal Tenancy (Third Amendment) Bill, 1939. 

Bengal Raw Jute Futures and Hessian Cloth Futures Ordinancei 1940. 

The HOft'ble Mr. TAMIZUDDIN KHAN; Mr. President, Sir, I beg 
to lay before tlie Council the Bengal Baw' Jute Futures and Hessian 
Cloth Futures Ordinance, 1940, under section 88(^)(^/) of the Govern- 
ment of India Act, 1935. 

Bengal Shops Establishments Bill, 19^. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Kir. to yresent 

the report of the Select Committee oii the Bensal Shops and Establish- 
ments Biil, 1939. 
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« The Mn’ble Maharaja 8RI8CHANDRA NANOY, of Cossimbazar: 

Sir, I have the honour to give notice that I desire to move in the 
current session of the Bengal Legislative Council the following amend- 
ment i^o Khan Bahadur Ataur Rahman ^s motion <.hat the Bengal 
Ferries (Amendment) Bill, 1939, be taken into consideration, namely: — 

That the BilCbe circulated for the purpose of eliciting opinion 
thereon by the 20th July, 1941. 

Sir, as J had no opportunity to give earlier notice to the House, in 
case the resolution comes up for discussion next Friday, I would 
request you,* Sir, to waive, the rule regarding ten days’ notice and give 
necessary permission for me to move the amendment. 

Mr. PRE8IDENT: Permission given. 

NON-OFFICIAL RESOLUTIONS. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I beg to 
move that: this Council is of opinion that the Local Government should 
move the Government of India to recruit soldiers from among the 
Bengalis so as to raise a permanent unit with a view to its incorpora- 
tion into the Indian Army. 

Sir, for tlie third time in the course of the last decade, it is my 
pleasant ])rivilege to be able to advocate the cause of Bengal in the 
matter of military training. Recruitment for the Indian Army has 
never been (Tone on a liberal basis and siii(*e the establishment of British 
iiile in India, Bengal’s claim for equal treatment with the otlier 
provinces has been sadly ignored. We have cried ourselves hoarse 
over the legitimacy of our claim for participation in National Defence, 
but in vain. Never before was the defence problem so acute, so pressing, 
as it is to-day. The military advi.sers of the Government seem to forget 
past history when they characterise the Bengalis as a non -martial race. 
Their exploits in various fields in the past could do credit to any 
fighting race in India but unfortunately all this has been lost in 
oblivion. Years of inactivity and quill-driving have robbed them of 
their martial instinct. Given the necessary opportunities, they will, 
I feel sure, prove their mettle when the time comes along with other 
units of the Indian Army^ ^If the 49th Bengali Regiment had- been 
kept alive and had not been disbanded after the last war, we would 
perhaps have by now an Army Corps of our own fully trained and 
equipped with modern armaments. But, unfortunately, Bengal has 
fallen upon evil days. She is denied her rightful place in all spheres of 
public activity not only by (fur rulers but also by the sister provinces. 
The filhanci^ i^sources of this country are being tapped for the success- 
ful prosecution of the war, but it is not money alone that can win the 
war. Bengal with her vast resources ^^in men and material *can be of 
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immense help to Britain in the grim struggle in which she is engaged af 
the present moment. Tlie war is no longer eohtined to any particular 
area or country. It threatens to extend its zone to territories hijherto 
unaffected by it. ^iidia has so far been free from any turmoil, internal 
or external. With tlie entry of Italy into the war and the consequent 
spread of hostilities to the Middle East, India may be ^aid to be within 
striking distance of the enemy. One sure proof of this is furnished by* 
the sinking of the “Patban” some time ago, near Bombay. The 
position of Bengal is worse still. The recent changes in the* Japanese 
Cabinet and the hostile attitude of the Japanese Press and^the people ‘ 
towards Britain furnisli ample food for reflation. Japan is out to 
establish a new Order in East Asia. She is anxioiis to conclude an 
unholy alliance with the Axis Powers and to settle her disputes with 
Soviet Russia. All these unmistakably point to a state of things which 
is^far from reassuring. His Excellency the Commander-in-Chief of 
His Majesty’s For(*es in India in a broadcast talk in June last stated 
tliat it could not be declared with certainty that India would be immune 
from attack in future. Both His Excellency the Commander-in>Ohief 
and His Excellency the Viceroy exhorted the people to sink their 
differences and to Unite for the defence of their motherland. Whatever 
differences may exist between the British Ooverninent and Nationalist 
India in regard to Indians right to Self-determination, it cannot be 
gainsaid that India as a whole is on the side of the Democracdes. 
Members of all the faiths — Hindus, Moslems, CJjristians, lUiddhists 
and Parsis, liave been all praying for the suc(‘ess of the cause for wliich 
Britain lias taken uj) arms and the downfall of Nazi (lermany and 
Fascist Italy. 

With the exit of France from the theatre of war, tlie main burden 
of the struggle has fallen upon the British Empire. India has 
undoubtedly an important part to play in the effort wliicli all members 
of the Commonwealth must now put forward. This is a solemn 
thought which is uppermo t in our minds. To quote the memorable 
W'ords of Mrs. Sarojini Naidu while opening the North Arc.ot District 
Political Conference held in June last: “India’s destiny is woven 
with that of Great Britain. The advent of dictatorship through 
a victorious Germany would be a tragedy of tragedies”. In a 
personal message to President Roosevelt, Dr. Rabindra Nath Tagore 
in his characteristic style said “To-day we stand in awe before the 
fearful destructive force that so suddenly swept the eWorld. I deplore 
the smallness of our means and feebleness of our voice in India so 
utterly inadequate to stem in the least the tide of evil th§t has menaced 
the permanence of civilization. All our inTlividual problem^ of politics 
to-day have merged into one supreme world politics whfbh, I bdfieve, 
is seeking the help of the United States of America as the last refuge 
of the spiritual Man”. * 
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« Sir, in India who are nearly eight thousand miles away from the 
hattle-zone cannot conceive the nature of the devastation which a ruthless 
enemj^ is causing in Europe. Although we are feeling the distressing 
effects of the war, nobody can say when India will he directly involved 
in it. Then again, Sir, Russia is a dark horse. It is difficult to forecast 
with any degree# of accuracy what the next move of the Soviet will be. 
»,The gradual extension of her territories, the non-violent absorption of 
the Baltic States in the U.S.S.R., the annexation of Bessarabia and a 
portion t/I' Bukovina are factors of great moment. Stalin’s silence is 
ominous and to my mind it implies his tacit approval of the Nazi methods 
which have been employed in Europe since September, 1989. 

Sir, not only Bengal but India as a whole is defem^eless and is unpre- 
pared to resist invasion should it at all take place. Our rulers do not 
seem yet to have realised the gravity of the situation. For, if they were 
alive to the danger ahead, they would have adopted defence measures 
long ago and equipped the country’s youth to meet any emergency that 
might arise in future. The indift'erence of the authorities in this matter 
is not only criticised by the Indians but also by the “Statesman” which 
has not been sparing in its condemnation of the (joy^rnment policy in 
regard to tliis country. It is the moral responsibility of Britain to make 
each unit in the Commonwealth self-sufficient in every respect, in which, 
at a time of danger, it must be left without external help as has rightly 
been observed by Mr. Rajagopalachari. Such a policy is the outcome of 
distrust on which British Indian policy is based. 

Sir, however much we may criticise our rulers, India’s destiny is 
inseparably linked with tliat of Britain. We rise or fall together, but to 
our regret the British statesmen of the present day do not seem to realise 
that a contented India is a bulkwuirk against any menace to the British 
Bower. The admission of the Bengalees to military training will be 
greatly appreciated and Bengal will rise as one man to help Britain 
Muth all her might at this critical period of the British Indian history. 

It is understood that the distinction between the so-called martial 
and non-martial races in India has been done away with by the Army 
authorities in order to fill the quota of one lakh of men needed by the 
Army expansion scheme announced by His Excellen(‘y the Commander- 
iii-Chief. We are told that a decision has been reached already for the 
formation of a B^ingali Battalion of the Indian Territorial Force. We 
welcome the formation of the Bengal Coastal Battery Corps to be 
incorporated in the Indian Corps. One Battalion from Bengal will 
hardly serve the purpose ft)r which it is intended ; military training 
should be ftir«wn open without any restriction in order to enable Bengal 
to discharge her obligations to the State in all the departments of the 
modern^ ^vatf are, namely, on land, sed and air, and when I Usk for this 
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concession, I think I have the unanimous support of, all sections of thg 
public of Bengal. 

With these words, I commend my Besoliiiion to the acceptance of 
the House. 

Mr, PRESIDENT: llesolution moved: that tliis Council is of 
opinion that the Local Government should move the Government of 
India to recruit soldiers from among the Bengalis so as to raise a 
permanent unit with a view to its incorporation into the TnAian Army. 

Khan Bahadur NAZIRUDDIN AHMAD:.Sir, I rise to*su])})ort (his 
resolution. I submit this is a very timely resolution. It is very 
necessary and desirable that people from Bengal should be enlist imI in 
the Army. I understand that committees have been set up in different 
^stricts in Bengal to select candidates for the Army. It has been 
very recently announced that the inimerical strength of the Indian 
Army would soon be inci eased by one lakh and that Bengal will have a 
separate unit of her own. This resolution is a move in the right 
direction and we can show a real depth of public feeling by actual 
enlistment in the Army. 

But there are certain quarters which seem to think that India can 
obtain her freedom without the help of an army and that if India is 
given complete independence now, she would maintain that inde])end- 
ence without any army, that is, by non-violence. I believe, Sir, these 
ideas are, to say the least, thoroughly unpractical. I have the 
greatest respect and sympathy for the authors of these opinions. They 
sincerely and innocently believe that in this world indej)endence ca.i be 
acquired or maintained without arms. But this is not jnactical politics. 
In fact, non-violence, in the event of an armed invasion, is absolutely 
childishly meaningless. Suppose, one fine morning Bussia comes to 
invade India, — which is not very unlikely, — and if Britain withdraw^s 
her support from India, then what w^ould India do!^ There are siiu^ere 
patriots wdio j)rofe8s to believe that we should offer non-violence, and 
when that is done — they say — it would by magic paralyse her aggressive 
instincts and w'ould convert her to non-violence so much so that she 
w'ould instantly go back without invading India and without robbing 
India of her indei)endence or her wealth. I submit that this is fantastic 
in the extreme. 

I believe Muhammadans and (-hristians and recently, some of my 
more enlightened Hindu friends, have been killing fowls for their food 
for a long time. These birds offer ideal non-violence to tj^eir killers. Still, 
the propensity to kill ihem has not abat»d in the least but, on account 
of the delicious meat, is on the increase. He-goats ^r^ saerj^ied by 
the Hindus at the altar of their Goddess Kali from still remoter times. 
These m^ek animals offer sinc(*re non-violence. Yet the^sacrifice goes 
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merril^^ as ever< Some people are troubled by bugs and mosquitoes. 
Our wiseacre gbiiosophers would say that in order to stop their blood- 
thirsty propensities we should offer non-violence. To kill them by 
sprayiVig Jlit or to set ?«p mosquito-Aets to bar the» activities of the 
‘ mosquitoes would be the negation of non-violence. Real non-violence 
from the philosopher’s point of view would be to sleep at night in open 
beds without mosquito nets. If their philosophy holds, the result 
Should be that the mosquitoes would be staggered at our non-violence, 
would thejnselves be fully converted into non-violence and would go 
back quietl)^ home without biting anybody. If these things are 
possible, then, of course, independence can be certainly and effectively 
maintained by non-violence. I submit independence can only be 
acquired or maintained through armed violence. It is only necessary 
to refer to the well-known and disastrous example of France. An old 
and civilised nation armed to the teeth and one of the most chivalroils 
and martial nations of Eurojie, France has collapsed before superior 
force, and in the face of this, to talk of non-violence on the battle 
field WM)u]d be the height of unwisdom. Now', Hitler stood almost 
before the gates of England. And if there was no Mr. Churchill, alert 
and ready to receive him with deadly arms and armaijnents in deadly 
determination, Hitler w^ould not have gone back as he has practically 
done already. 

I think these remarks would be sufficient to show'^ that India can 
obtain freedom and maintain it only through her armed strength and 
that this resolution is a move in the right direidion. 1, therefore, 
wholeheartedly supjiort tlie same. 

Mr. NUR AHMEDs Mr. President, Sir, 1 rise to support this 
resolution wholeheartedly. I congratulate the honourable mover of 
this resolution for sponsoring it at a very appropriate time. There 
is a feeling in the country — a strongly-resented feeling — that we 
Bengalees are dubbed as being non-martial, but if we go back to the 
period before the advent of British Rule in Bengal, wffiat do we find? 
We find that Bengalees were a inariial race which used to fight courage- 
ously to defend their own hearths and homes wdth full valour and 
spirit. But unfortunately, it was a part of the policy of the early 
British Rule to deprive the Bengalees of their martial spirit, and this 
was done by issuing a circular that no Bengalee should be taken into 
the Army. Mr. Hunter in his book describes in a very pitiful language 
how the Indian Moi^ems w^ere shut out from the Army, — a service was 
most attractive and most lucrative for Moslems at that time especially 
for the sons of tl^ aristocracy and the landed proprietors. This suicidal 
policy of shutting out Moslems from the Army brought ruin upon that 
great opinmuhitj^r. There is no earthly reason wffiy the Bengalees, who 
have proved their worth and merit in every walk of life, should not 
shine in this •sphere also. Sir, there i^ another patent fact, Vnd it is 
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a proved fact before the world, that the sons of BeiagJ^yare exploring ^ 
every corner of the world as sailors; they have given ^oof of their 
valour and never shrank from fighting the King’s battle. \,.Tliere is no 
reason, therefore, wjiy the Bengalees would not nwe equal to th'e^ occision 
and prove their w^orth in the Army. 

Sir, with these few words, I wholeheartedly support the resolution. 

Mr. BIRENDRA KI8HORE ROY CHOWDHURY: Mr. President, * 
Sir, I consider it a privilege to support the resolution whic]i*lias been 
moved by my friend Rai Bahadur Keshab Chandra Banerjee^ Nothing 
has been more galling to the pride of the Beingalee people than that 
they have been so far debarred from the Army and from the privilege 
and right of defending their country against either external atta(‘k 
or internal disorder. 

The people of Bengal, Sir, have never been reconciled to the 
atrocious theory" of so-called martial races. To us this theory has 
appeared as only a convenient method of favouring some and ignoring 
others. I can never believe that the people of our province will actjuit 
themselves less creditably as soldiers than people elsewhere in Ihis 
country. During the last AVar, the Bengalees had an oiiportunity of 
proving tljeir mettle and their honour. This opportunity they utilised 
to the satisfaction of all. It Jias certainly been a source of mortifiiuilion 
to us that after the AA^ar their services w^ere no longer required in the 
Indian Arm v . 

r may rejjeat, Sir, that military service is a privilege which c.annot 
be confined, without grave injustice, to some and denied to otliers. 
It should be renieinbered that the expenses of Indian defence are as 
much mei by us as by others. It is, therefore, in the fitness of things 
that all those who pay foi* tlu* piper should have the right to call for the 
tune. 

The Bengal (’abinet, Sir. has a considerable resjionsibility in this 
matter. It is not too ^".uch to expect that it will convey to the 
Government of India, with as much emphasis as the subject may 
demand, the opinion of the people of Bengal in regard to the system 
of military recruitment in this country. The Ministers, whatever 
differences there may be between them and us in other respects, are 
expected to see eye to eye with us in this all-important matter. I am 
certain they will faithfully represent our views to the Government of 
India. 

AYith these few words, Sir, I give my whole-hearted support to the 
resolution moved by the Rai Bahadur. 

• 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, I do^not d^now 
where to begin so far as this resolution is concerned. First of all, the 
responsibility of the local Goverifment in this matter is to ft very large 
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extent debatable, , because the defence of India and all questions 
' connected wi& the Army, Navy and the Air Force are under the 
control of the Government of India, the Provincial Government having 
no sfy in the matter. Therefore, representations £’*om Bengal, in my 
opin^n, should be made through their accredited representatives in the 
Central Jjegislature, viz., through the members of the Central Assembly 
and the Council of State. Whatever steps the Governmeut of Bengal 
•may take, they may do so by viriue of their relationship with the 
Government of India; but it is extremely debatable, Sir, how far we are 
responsible to the House in this matter. But in any case, I am glad to 
state that owing to the efforls made by Government and the considerable 
assistance which we have received from His Excellency tlie Governor, 
the principle has been recognised and tlie Army headquarters have 
agreed that a baltalion of territorial foi‘ce would be recruited from 
among the Bengalees for the duration of the War. Furthermore, as >oii 
may have read in one of His Kx(‘e]lem‘v the (jovernor’s speeches that the 
question of increasing the strength of the battalion or adding to the 
battalion other battalions would depend ui)on how those Bengalees 
acquit themselves. Therefore, to a very large extent tliis question 
has already been solved, and satisfactorily solved. Now, in my 
opinion it is our duty to see that we supply men who will be a credit 
to Bengal and the Bengal battalion. It is our duty to see that we 
do not make the mistakes that we made last time in recruitment. 
The assistance of all the members of this House, of all communities, 
creeds and castes, is necessary in providing the right type of men who 
will be able to serve in the Army and who will be able to hold their own 
with the units of other battalions. In this connection, I would like to 
observe that any assistance that may be rendered to the committees that 
will be appointed for obtaining recruits will be most welcome by 
Government. 

Sir, I have got nothing further to add. As far as the debate is 
concerned, according to the usual practi(*e, it will be forwarded to the 
Government of India. 

Mr. HUMAYUN KABIR: Mr. President, Sir, there are two points 
in the speech of the Hon’ble Homo Minister which deserve some 
consideration. The first is with regard to the form of the resolution. 
This resolution does not hold the present Government responsible for 
the fact that there is no Bengalee regiment or army. It only requests 
the local Government to move the Government of India, and we are 
glad to learn from the Hon'ble Home Minister that the Government 
have already moved in thatedirection, and if w'e have any quarrel with 
him (On tha'fc score, 4t will be only for the reason that this Governmeut 
has not been as forward or as quick as we might have expected. So, 
on that fir&4: point, there is no reflection whatsoever on ‘rhe present 
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GoverDment, but it is a request that the local 'H^overnmentt should 
move the Government of India, and I think that on this point there will 
be no objection from the sUle of Government also. 

Then, there is Ipiie other consideration that it is primarily a matter 
which is the responsibility of the Central Legislature. But I think, 
Sir, that with tJie inauguration of Provincial Autonoaiy the fesponsi- 
bilit}' of the local Government has increased in this matter. So long, 
as you have a Central Government which is autocratic and centralised, 
which is not federal in form, it does not matter very min*h where 
soldiers are recruited from; but the moment you contemplate a federal 
form of Government — and to-day there is nobody in Indfa who can 
think of any other form of Government than federal — this question of 
recruitment from the diiferent units becomes one of the most important 
questions with wdiich w^e have to deal, and here I think, Sir, as the 
representative of this province, as the executive head of this province, 
there is a very' serious responsibility on the local Government to press 
upon the Government of India to recruit Bengalees in large numbers, 
and not only to form a battalion for use as a territorial force during the 
course of the war. Sir, one of the tragedies of British history 
throughout has been that it has always been half-hearted, vacillating 
and pusillanimous in its attitude to Lidia. It has always been a 
little too late. It has given a half loaf when jierhaps a full loaf 
was necessary', aifd it has ottered a full loaf where probably a bunchful 
of loaves would not vsuffice to satisfy' the hunger of the people. Again 
and again, British policy' has been a little too late, a little too vacillat- 
ing, and a little too half-hearted. Here also, with regard to the parti- 
cular question of the defence of India the same thing apj)lies in a very 
strong manner. I do not ^vant to reiterate wdiat different members have 
said, though there are one or two remarks of my honourable friend the 
Khan Bahadur w’hich deserve some comment. He unfortunately mixed 
up non-vi(dence and non-violent resistance into which I need not go, but 
the particular argument which he advanced from the fate of France 
did not justify his owe conclusion, but if anything, perhaps added 
strength to the contention of those who differ from him in principle. 
But this is by the w'a.v, and we do not propose to enter into that 
discussion in detail. 

The question is that if India is to be defended, it should be defended 
properly and effectively and for that purpose we require an army not 
merely of one lakh of men on the basis of territorial units. Bengal 
cannot be satisfied with the recruitment of only one territorial unit, 
and even that on a temporary basis, as if we are a set o^ bad boys and 
have got to prove our capacity^ first. We Jiave to prove first our bond 
fide, and if we pass the test, we shall be looked up©n as go<fd boy| and 
then we shall be given certain prizes. Some of the members have 
raised the •question of distinction between martial and •non-martial 
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races. is a distiaction which is entirely artificial; it is a distinction 
which has been created, and if we look into Indian history we find that 
this distinction has been created stage by stage. At one time the 
Telingis and the Bengalees constitued the major portion of the Army 
which the Britishers recruited in India and with the help of which thej^ 
conquered, or at any rate interfered in the internal (juarrels of the 
native rulers and by doing so succeeded in acquiring large tracts of 
territory. But with the increase of political consciousness and with 
the increase of education in those areas, these were declared to be non- 
martial races, because the British rjovernment felt that if these people 
had arms, (f)eo])le who had political consciousness, those men might turn 
against the British iJower in India. Consequently the centres of recruit- 
ment were shifted from those regions to regions where there was less 
education and less political consciousness. Thifs, the centre was 
shifted from Bengal to Bihar. Tlie Bihar Brahmins and Mussalra,^ns 
for a long time constituted an important section of the Indian Army, 
but as education spread further w^est and Bihar became more politically 
conscious, the recruitment there was stopped or almost stopped and 
shifted to the regions of the TTnited Provinces and the hill tracts like 
Garhwal. But as political consciousness increased there also, again 
recruitment was further shified and new regions were ex])lored for the 
purpose. 

The Hon’ble Khwaja Sir NAZIMUDDIN; Do you mean to say ihat 
the Punjab is the most uneducated province in India? 

Mr. HUMAYUN KABIR: Sir, I do not want to make an> reflection 
on any province, but certainly the general tendency has been to use for 
the purpose of recruitment those provinces in which there lias been less 
political consciousness and this has led to the general shitting of the 
centres of recruitment from regions which had become politically more 
conscious. Calcutta had been the political Capital of India for a long 
time with the consequent heightening of its political consciousness. 
The history of India bears out sufficiently that the distinction between 
the martial and non-niartial races in India is absolutely arbitrary. In 
Bengal’s history we find that the Hindus had fought against the 
Pathans for a long time; the Pathans fought the Moghuls for equally 
long. We find one group fighting against another; we find the local 
chiefs fighting against the mighty power of the Moghuls even long 
after the period y^hen the co-called martial races of the Punjab and 
Rajputana had been subjugated. It is within the knowledge of history 
that Bengal h#^s given more trouble to the Emperors of Delhi than any 
()f the other provinces; there had been more military resistance in 
Bengal thifn anywhere else in India against the Moghul conquest, and 
this equally applies to the Mussalmans and Hindus^! Bengal. There- 
fore, to sa>*that the Bengalees are not a martial race is a sheer travesty 
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of facts. This 3istinction between the martial and the no^i -martial 
races has been perpetrated only because the Government was so lon^ 
not a responsible Government; because the form of Government was 
bureaucratic and foreign in its temper and character; but to-da^ w'ith 
the advent of provincial autonomy the Government has ])een entrusted 
to responsible Ministers wlio are the children of tlie soil and it is up to 
them to see that this slur on the capacity of the Bengalees generally, 
without any distinction of cast^^ Ijjceed or religion, is removed. Another 
important consideration is that in a federal form of Government, if a 
particular provincial unit is not retained in all the dift'erenf forms of 
the national service, viz., the Army, the Execulive and ot]^er forms of 
service, tliat province is deprived of ils share ^in the jiroper functioning* 
of the national Government which is its rightful due. For these 
reasons, Sir. I submit tliat the local (xovernment have a duly in the 
nyitter, even though they may not Jiave a direct otficdal reH])onsibility. 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, 1 confess 
at the outset that the reply of the Hon’ble Minister leaves me cold. 
When 1 moved the resolution, I thought that the Hon^ble Minister 
would jump on his feet and give a sympathetic reply. It is not the 
first time that a resolution of this nature has been moved. Similar 
resolutions were moved in the past, and on the last occasion also, the 
Hon’ble Minister’s reply was far from encouraging. As a son of Bengal 
and a res])onsibte Minister of tin* (xovernment he should realise his 
responsibility in this matter. We all know that tin* Government of 
Bengal is not direidly concerned in matters relating to the Army. 
But if Bengalees were to voice their o])inion in any matter, how would 
the> do it unless they had a resolution passed in the legislature ? The 
Hon’ble Minister has said that Bengal rejiresentatives on the (/cntral 
Assembly might take up the subject. But I may at onc.e tell him that 
the number of Bengal’s representatives on the Central Legislative 
Assembly or on the Council of State being very small, it is next to 
impossible for them to carry any resolution without the support of 
the representatives of oth ‘r provinces; and as you know. Sir, the feeling 
against Bengalees there is very strong* and the non-Bengalees are 
ajiathetic to our problems, it is but natural that they would not feel 
any enthusiasm in supporting a resolution in which they are not at all 
interested. 

Now, Sir, the Hon’ble Minister has stated that the purpose of this 
resolution will be served by a recent declaration made by the Army 
Department of the Government of India sanctioning^ the formation of 
a Bengalee battalion and that recruitment centres have been opened 
in different districts. In the course of m^* speech I nAde it perfectly 
clear that although the Central Government have made thi-j concession, 
it does not go enough. Our needs are many. We* require not a 
battalion ^ut an Army Corps for, the defence of our countrJ^ 
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The ^on'bie Khwaja Sir NAZIMUDDIN: Who will pay for it? 

Rai KE8HAB CHANDRA BANERJEE Bahadur: A cut of 50 per 

«ent.'on the salaries of the Hon’ble Ministers will Ije imposed to form 
the nucleus of a fund for the purpose. (Laughter.) 

Sir, as I liaye already said, Bengal is not free from the danger of 
foreign invasion. Italy has already joined the war and Japan shows 
her anxiety 

( 

Mfa PRESIDENT: Order/oiTler. Rai Bahadur, 1 do not want to 
interrupt ^uu ; but you q.re making a reply and in doing so you must 
not bring in any new point which has not beeif brought in by any 
previous speaker. * 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Sir, I am tfy- 
ing to develop my arguments on the points raised by the Hon’ble 
Minister. I am grateful to Mr. Humayun Kabir for the way in which 
he has clarified the real issue. 1 was going ta advance the same 
:argument but he has forestalled me. What is needed at thg present 
moment is not indifference but close co-operation and active assistance. 
I would request the Hon’ble Minister not merely to forward this 
resolution for the consideration of the Central Government but to 
strongly recommend the proposal so that the Government of India may 
realise the importance of the question and the genuine craving of the 
people of Bengal for military training. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, in this connection 
I may be permitted to refer to a piece of information which though 
I do not possesvs officially, I saw in some newspaper yesterday or a few 
days ago, namely, that the Government of India in making recruitment 
to the Army arc not confining themselves only to the martial races but 
are going to make their selection from the whole of India, ^ow, as far 
as ihe question of special treatment for Bengal is concerned, I beg 
to submit that if Bengal really wants an Army of its own and is pre- 
pared to pay for it, then, I am afraid, we must have to give effect 
not to the federal scheme of Mr. Humayun Kabir but to the scheme of 
Mr. Jinnah. For the present, however, the question is that India 
ras a whole has got to be considered, India as a whole has got to pay 
for the Army and, therefore, the Government of India have got to 
select the men an^ materials. Wherever they get the best men, they 
should take t|{em. There is no reason why, when they have to pay 
for it, they should take interior material. In this matter, the Army 
peoRje, wko ^are at present choosing these people or those who are 
i^oing to be in charge of the Army in future, will j^^always have theij 
•discretion to make their own selection. It has just been «gid that in 
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the Government of India we are in a minority anid that ^here ia^ 
already a prejudice against the Bengalees. It is admitted that as far 
as all-India affairs are concerned, whether it he the Central Assembly 
or the Congress, |he Bengalees do not get fair treatment. Ndbody 
can deny that. Even in the Muslim League the position is the same.' 
Therefore, it is idle to expect that in a federal scheme it will be 
possible to secure concession for the Bengalees in preference to the 
Punjabis and the people of the North-West Frontier Province. * 

■* • 

Mf« LALIT CHANDRA DASsiBut, Sir, in a mecliaiiised army 
Bengalees can be expected to prove themselves better Ihaui^tlie i>e()i)le 
of any other provincei. * 

The Hon’ble Khwaja Sir NAZIMUDDIN: That may be true, 
because brain and brawn do not generally go together. As a mailer 
of fact, so far as the flying officers are concerned, I have it from Sir 
Sikander Hyat Khan that Bengalees are better than men of any 
province in India. Even compared with the Europeans, Bengalee's 
are proving themselves as excellent flying officers. We have also 
found that Bengalees are doing good work in other spheres as well. 
But there are difficulties which I have explained before llie Ifouse. 
5ir, I am at one with tlie honourable members of iliis Bouse 
in their interest ^nd desire to see that Bengal gets a fair treatment 
as far as recruitment to the Army is concerned. This Government, 
as I have already said, have made their rei)resentaiions to the 
Government of India and in this matter His Excellem'y the Govao’nor 
has taken u]) the cause of Bengal most wholeheartedly and has (torn* 
jverything in his power to see that Bengal gets justit'e. But 1 <1o 
^^el that the i)osition being as it is, at the present momeni we must 
)e tliankful even for the meagre recognition we have got. The i»rc- 
judice of the Army headquarters and of the Government of India 
igainst the Bengalees is so great that mo shall have to ])ush forward our 
daims by persistent deme-ids for some time to come. 

Mr. PRESIDENTS Order, order. Resolution before the House 
is: that this Council is of opinion that the Local Government sliould 
move the Government of India to recruit soldiers from among the 
Bengalees so as to raise a i)ermanent unit with a view to its incori)ora- 
tion into the Indian Army. 

(The motion was agreed to without any dissentienit.) 

Mr. LALIT CHANDRA DAS. Sir, in view of th% fact tliat (he 
Hon’ble Chief Minister has already announced that the Government 
have decided to remove the Holwell Monument infmediaielj^, thetreso- 
lutiou which stands in my name has become superfluous and so I do 
not move ^t. • 

I 
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Mr# (•iUR AHMED: Mr. President, Sir, I beg to move that this 
Council is of opinion that the Government of Bengal should make 
a representation to the Government of India either to ^rant to Bengal 
the dhtire jute duty-proceeds realised from the province of Bengal or 
to make an equal annual contribution from the re^nues of the Central 
.Government to ^e Government of Bengal with a “View to enabling the 
Government of Bengal to introduce universal free and compulsory 
'"primary education in Bengal. 

Sir, I' think this resolution is self-evident and needs no speech from 
me. The honourable members of the House are well aware of the 
pitiable condition with regard to education in Bengal from the Hartog 
report and the report on education published by the Gvernment of 
India and the Government of Bengal. Fortunately, this matter has 
been gone into by a committee and that committee has published its 
report containing eOme suggestions. One of the suggestions has bden 
embodied in the resolution I have now brought it before the Council, 
and in support of that I will only very briefly state the reasons which 
ultimately led the members of that committee to arrive at this conclu- 
sion. It is a known fact that a great injustice had been done to Bengal 
by the Meston Award, and although to some extent that injustice was 
righted by the Niemeyer Award, still Bengal has been deprived of a 
major portion of its income. Bengal’s approximate income through 
jute and other sources comes to about »35 crores or 40’ crores of rupees, 
while only 11 crores have been given to her which is absolutely 
insufficient to meet the growing demands of her vast population. 

As the time at my disposal is very short, I do not* #ant to dwell on 
the matter at any length. I only hope and trust that the members 
of the House will support the resolution unanimously. 

Mr. PRESibENT: Resolution moved; that this Council is of opi- 
nion that the Government of Bengal should make a representation to 
the Government of India either to grant to Bengal the entire jute duty- 
proceeds realised from the province of Bengal or to make an equal 
annual contribution from the revenues of the Central Government to 
the Government of Bengal with a view to enabling the Government of 
Bengal to introduce universal free and compulsory primary education 
in Bengat. 

Mr. HUMAYKN KABIR: Mr. President, Sir, I am sure that this 
is a resolution about which, like the one which we have just now dis- 
posed of, there will be no difference of opinion in this House. There 
is perhaps no member in this House, or at any rate we expect that 
there* will fte qo mefaiber in this House who will oppose this resolution, 
and even thoug]^ just now I seem to find indications 'that there might, 
from an unexpected quarter, come soVne opposition to this*Vesolution, 
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I am sure that before we have done with it and before the Hpuse has 
discussed it thoroughly, this suspicion of opposition will die out, and 
it would be nothing more thanva mere suspicion. The proposal. Sir, 
is on the face of it just. Bengaf contributes to the exchequer of India 
in many ways, which the proceeds of jute-duty is only one; and 
since, at any rate, amount of jute-duty which is derived from the 
produce of Bengal is a contribution by the cultivator of Bengal to the 
exchequer of India, it is meet and proper that he should get a proper* 
return for it. I take it that the mover of the resolution does not imply by 
his resolution that the share of the jute-duty proceeds arising out 
of the jute-duty proceeds in Assam or Orissa is also to be given to 
Bengal. I take it that his intention is that 1;he proceeds of the jute- 
duty so far as it relates to the jute produced in this province is his 
concern, and on this question, I think, Sir, there will be no difference 
of^ opinion in this House. If there Were not this jute-duty, the culti- 
vator would have secured a better price for his jute, for it is common- 
sense that when a consumer has to purchase the jute, he has got to 
pay the duty, and he is not going to pay it out of his own pocket; 
and because there is the jute-duty, the price of jute has decreased to 
that extent. Therefore, Sir, in that way it is a direct drain upon the 
resources of the cultivator in Bengal. The cultivator in Bengal is 
proverbially poor and his only money crop is jute. Even with regard 
to this money cr^p, he does not get the price which he would perhaps 
otherwise normally expect, because this tax is borne by the producer, 
not by the consumer. Therefore, Sir, it is in the fairness of things that 
this tax should come back to the producer in the shape of returns 
which the Government might give him in the form of universal free 
and compulsory primary education. 

With regard to the question of universal free aud compulsory 
primary education, there is no difference of opinion in any section of 
the House. I think on this point there will not be even any suspicion 
of opposition from any section of the House. But, Sir, there may be 
one objection which might be raised that if the entire jute-duty proceeds 
is to be given to the Government of Bengal, it might affect in certain 
ways certain other commitments of the Central Government and alar 
perhaps the Government of Bengal. There is the Calcutta Imjjrovement 
Trust which might perhaps be brought up. But I think, Sir, it is on 
the face of it inequitous that the cultivator of Bengal should be taxed 
and should be deprived of a fair price in order that the City of Calcutta 
should be beautified. We all want that the City of Calcutta should be 
beautified, but that is no reason why the cultivator off Bengal shall 
be deprived of what is his due in order to Beautify this city, and parti- 
cularly on account of the fact that in this city there* are iifterests, fhere 
are groups, there are classes whp pfin pay for the jmp^yemppt 
thpy cl§ipi*for the city. * • • 
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^ Then^ac^ain, Sir, there is the question with regard to the Central 
Goveniment. The Central Government takes the wealth of Bengal in 
many ways. Tlie total income-tax ^oQa^tion from Bengal is probably 
the higliest in India, and yet in spile of this the'^i^turn which the 
Government of Bengal get from the income»»tax realisations of the 
Government of india is very small. It is common knowledge and 
Jhe Government of Bengal is also continually complaining that it 
cannot go forward with many of its constructive programmes, with 
many of ^^its nation-building activities on account of lack of funds. 
Bengal, ihe most populous province in India, Bengal, with its greatest 
]>otential resources and v/ith its greatest potential wealth, is also the 
greatest contributor to the exchequer of India. If we take all the 
contributions from the provincial exchequers and add them to find the 
realisation of the Central Government, the share of Bengal is perhaps 
tlie largest of all. Through customs, through income-tax, in evdt*y 
way Bengal contributes, and yet it is not asking for the 
return of the entire amount because Bengal realises tliat there are certain 
all-India services, there are certain all-India commitments 
which must he maintained. But with regard to jute, the position is 
difi'erent. It is the peculiar product of Bengal and it represents the 
sole money crop of the Bengal agriculturists, as I submitted a moment 
ago, and the need for education is a need which cannot be denied by 
anybody. Therefore, Sir, in view of these considerations, namely, 
that it is the only money crop, that it is a contribution which the 
province of Bengal is making for the maintenance of services 
elsewhere and for the City of Calcutta, and that it is a 
coniributioii which the cultivator is making though he him- 
self lacks the services which are essentially necessary for 
him in his personal and communal life, it is meet and proper tliat 
the Bengal Government should represent to the C'entral Government 
that the entire jute proceeds might be given to the local Government. 

There is also one other point to be remembered in this connec- 
tion. Four or five years ago, I think it is five years ago, the Central 
Government agreed for the first time to grant a portion of the jute- 
duty proceeds to the Government of Bengal. , Before that also' Argu- 
ments were continually raised as to why Bengal could not claim any 
share of the jute-duty proceeds. But the moment the Government of 
India conceded that Bengal was entitled at least to half, which was 
later increased by ‘the Neimeyer Award to per cent., if I remember 
aright, the principle has been conceded. It is only a question of 
amount and 1 hm sure the Government of Bengal will put all influence 
that they can exert upon thfe Government of India in order to get this 
mon^y for tleft gal and to give it that one service which is perhaps to-day 
the most crying need of Bengal, viz., universal free and compulsory 
primary^ education in Bengal. It is* common knowledge tliat unless 
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this jute-duty proceeds in whole or at least a major portion tof it is^ 
given to Bengal, we cannot find the finances for it. We have always 
stood for universal free and^icptn^ulsory primary education, and we 
still stand for it and we think that even with the present resources of 
the (jovernment of Bengal by proper adaptation of its budget, it might 
be possible to introduce free compulsory primary education in the 
province; 'but if the entire jute-duty proceeds be given to Bengal, 
then there is no difficulty about it, and even the present Government* 
which has always shirked this question, which has always f<juglit shy 
of facing it openly and squarely, will have no further excuse for delay- 
ing the settlement of the question of free compulsory primai^^ education 
in Bengal, and that is a task which is the most important in Bengal 
to-day. 

^ Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Sir, 1 rise 
to su])port the resol uti(»n wholeheartedly and in doing so I quote a 
few comparative figures to show how injustice has been done to 
Bengal in the matter of contribution to Central Government. Sir, 
from the comparative figures we find that whereas Bengal contributes 
2G crores 77 lakhs, Madras contributes 7 crores 07 lakhs, the United 
Brovinces 4 crores 22 lakhs, and the Punjab 1 crore 1 lakh; and where- 
as Bengal is left only with 10 crores 07 lakhs, Madras is left with 
17 crores 5;! lakhs and Bombay is left with 15 crores 22 lakhs, although 
the population of these provinces is far less than that of Bengal. Sir, 
this great wrong done to Bengal will be partially righted, if the entire 
jute tax is contributed by the Central Government to Bengal for its 
primary education. Sir, the primary education problem has been 
hanging fire for a long time in Bengal. It was originally estimated 
that a crore and a half will be enough to give a start to free primary 
education in Bengal. But, Sir, since then a committee was instituted 
and the committee has given its report from which it appears that 
crores 80 lakhs or someth 'ng like that will be required if Bengal is to 
have its free primary education. 

Sir, it will be impossible for Bengal to arrange for the additional 
amount of Rs. 2,30,000 out of its own funds. If the Government of 
India do not come to its rescue it would be next to impossible for 
Bengal to have free primary education as is contemplated. Therefore, 

I think it is apt and proper that the Government of India should be 
requested that in view of the injustice done to Bengal, Bengal should 
be given the full amount of the jute tax contributed by Bengal. 

With these words, Sir, I wholehearted^ support the resolution. 


Mr. BANKIM CHANDRA DATTA: Sir, we on this side of the 
House whSleheartedly support this resolution. 
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^ B. R088s Sir, we the European Party in this House, oppose 

this motion but we oppose it for reasons connected with the drawing 
up of the motion. We have every sympathy with the idea which is 
in thfe mind of the mover but the manner in which j;his resolution has 
been drawn up means that if it were forwarded to the Government of 
India it could not be implemented. We have sympathy with the in- 
troduction of free primary education in the province, but this requires 
‘a tremendous amount of money and the fact has to be faced that there 
is on the^tatute book at this moment a Rural Primary Education Act 
which is not being enforced because of the scarcity of funds. We in 
this group v^ould like to see the other half of the jute-duty remitted by 
the Government of India for the benefit of the revenues of this pro- 
vince, but I do not think that we have any right to ask the Govern- 
ment of India to give up that half of the jute-duty for a specific pur- 
pose nor do 1 think that we can possibly ask the Government of India 
to give us a contribution from the Central revenues for the benefit of 
free primary education in this province because it is not within their 
power to do so; and if they did it, there would be demands from every 
otlier province for the same kind of treatment. Therefore, our opposi- 
tion is based not on any opposition to the ideas of the mover but merely 
because we think that the resolution, as drafted, could not possibly 
be inplemented and, tlierefore, should not be forwarded to the Govern- 
ment of India. * 

Mfi PRE8IDENT: Order, order. The House stands adjourned till 
2-15 p.m. on Monday next. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 29th July, 
1940. 
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Members absent. 

The followin*? members were absent from the im‘e<inft‘ htOcl o*i the 
2()th July, 1940: — 

(1) Mr. Narendra Chandra Datta. 

(2) Mr. Kamiiii Kumar Butta. 

(0) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(4) Khan Bahadur Syed Muhammad (ihaziiil nii([. 

(5) Khan Bahadur Muhammad Asaf Kluyi. 

(0) Dr. Radha Kutnud Mookerji. 

(7) Khan Bahadur M. Shamsuzzoha. 


B. C. Pres8-1940-41--6i74A-;50. 




THE BENGAL LEGISLATIVE COUNaL DEBAfES 


The Council ^met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Monday, the 29th July, 1940 at 2-15 p.m. • 
being the second day of the Second Session, pursuant to section 
62 (2) (a) of the Grovernment of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Establishment of Senior Madrassahs for Muslim girls. 

• 9. Mr. NUR AHMED, {a) Will the Hou’ble Minister in charge 
of the Education Department be pleased to state if his attention has 
been drawn to various resolutions passed by the All-India Moslem 
Educational Conference held in Calcutta during last Christmas holidays 
regarding various needs of the Moslems in matters educational? 

(h) If so, what are those resolutions, and how far does the 
eminent intend to give effect to them or to any of them? If not, 
not ? 

(c) Js it a /act that a resolution recommending establishment of 
two Senior Madrassahs for girls — one at Chittagong and one at Dacca 
— was adopted at that Conference? If S(», what steps has the Govern- 
ment taken or intends to take to establish a Senior Madrassah for girls 
at Chittagong? 

{d) W^ill the Hon ble Minister be pleased to state how many 
Madrassahs have been started in Bengal for the education of girls up 
to this time, and of these how^ many are Junior Madrassahs and how 
many are Senior Madrassahs and how much does the Government spend 
a year for their mainterci ice? 

(c) Will tile Hon’ble Minister be pleased to state what is the total 
number of vernacular training schools for Moslem girls in Bengal and 
how many girls w’ere trained in tliese institutions in the years from 
1930 to 1939? 

(/) Is it a fact that the Government has decided to start a Bengali 
Training School for girls at Chittagong? If so, when will the school 
actually be started at Chittagong ? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr. A. K. Faziul Huqp Minister in chafge of the Educi^ion Depart* 
***^*^0* (^) This Department has not been furnished Vith cojSes of 
resolution of the Conference in question. 

5 
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(b) and (c) The questions do not arise in view of ihe reply given to 
Vlause above. 

(d) (i) 21 Junior Madrassahs. 

(it) There is no Senior Madrassah for girls. ‘ 

(Hi) Es. 22,308 during 1939-40. 

« (e) There is one Bengali Training School exclusively for Muslim 

girls in Calcutta where provision has been made for 28 students to be 
trained with stipends from Government. 

A statcvuent showing the number of Muslim students trained in 
the school during the years 1930-1939 is enclosed herewith. 

(/) The matter is under consideration. 

'It- 

Statement referred to in the reply to question No. 9 showing the number of Modern 
studerUiS who were trained in Muslim Female Training School^ Calcutta f 
during the years 1930-39. 


Number of students who came 
out successful. 


Year. 

t '■ 


1 


Senior. 

Junior. 

Total. 

1930 


4 

^ 4 

1931 


3 

3 

1932 


2 

2 

1933 




1934 


4 

4 

1935 


4 

4 

1936 


7 

7 

1937 


9 

9 

1938 

2 

8 

10 

1939 

.. 

6 

6 

Total 

2 
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Introduction of a Bill to amend the Bengal Wakf Act, 1934. 

10. Khan Bahadur 8AIYED MUAIZAMUDDIM H08AIN: 

(a) Will the Hon'ble Minister in charge of the Education Department 
kindly refer I 40 his reply to question No. 39 which was given on the 
12th August, 1938, regarding introduction of a comprehensive official 
Bilkfor amending t^ie Wakf Act and kindly say whether the Bill which 
was promised to be introduced during the August session of the Council 
in 1938 is^ready now? 
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(6) Will he kindly state why nothing was done to redeem the^ 
promise within these two years? 

(c) Will he kindly state definitely what stands in the way of knine- 
diate introduction of the jiromised Bill? 

The Hon’ble Khwaja Sir NAZIMUODIN (on behalf of the Hon’ble 
Mr. A. K. Faziul Huq): The proposed official Bill to amend the Bengal* 
Wakf Act, 1934, is intended to include proTisions of great import ance 
and its preparation involves a careful examination by expefts of the 
various difficult problems that have been arising in coni^ction with 
wakfs and their administration. • 

I can assure the honourable member that I have been doing every 
thing possible in my power to expedite the introduction of this Bilk 
wliiidi I hope to be able to do in the near future. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon'ble Minister be pleased to state wlien we can ex])ect the Bill to be 
introduced ? 

Tha Hon’bla Khwaja Sir NAZIMUDOINs Sir, as soon as we can 
finish drafting and get an agreement on the main principles of the 
new Amendment •Bill, it will be introduced. As the honourable member 
knows, it is an extremely controversial subject where religious questions 
are mixed up. So, we have got to have a Bill which will remove the 
administrative difficulties experienced in the operation of the existing 
Bill, and at the same time will not come into conflict with the religious 
asiiect of the wakfs. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that it was promised that it will be introduced 
in August, 1938 — two yea^-s ago? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Quite true; but, Sir, I 
may point out to the honoTirable member that apart from Bengal no 
other province has yet been able to have a Wakf Bill passed through 
their Legislature in spite of repeated attempts on the part of the 
Legislatures of the other provinces to get a Bill through. 

Mauivi ABUL QUASEM: Is the Hon’ble Minister aware that the 
United Provinces Legislature has already passed a Bill relating to 
wakfs which is now being worked ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir,* I am* nSt awfre of 

it but I know this that they ha^ve been trying it for the last four or 
five years. * * 
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' Khan* Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Was any 

meeting or conference called for discussing this controversial matter? 

The Hon’ble Khwaja Sir NAZIMUDDIN: So lar, 1 believe the 
discussions have been confined between the Commissioner of Wakfs 
and the Educatidn Department. 

I 

Mr, HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if any draft Bill was prepared as a basis for such discussion ? 

.The Hon’ble Khwaja Sir NAZIMUDDIN S I believe a draft Bill or 
rather proposals were put forward by the Commissioner of Wakfs, I 
Igiean the predecessor-in-office of the present Commissioner. 

i 

Provision for evening commercial classes in the Islamia College, 
Calcutta, and Chittagong College for the training of Muslim 
youths. 

11. Mr, NUR AHMED: (a) Will the Hon’ble Minisler in charge 
of the Education Department be pleased to state what facilities exist 
at present in Bengal for training young Bengalis for commercial 
careers ? 

(b) What measures have the Government of Bengal taken or pro})Ose 
to take to provide adequate facilities for theoretical, commercial and 
technological training of Bengali ^^oiiths? 

(c) Is it a fact that the number of Muslim young men taking to 
commercial training is very small? If so, do the Government propose 
to attach evening commercial classes to the Islamia College, Calcutta, 
and to the Chittagong College for the benefit of Muslim young men of 
Bengal? If not, why not? 

The Hon’ble Khwaja Sir NAZIMUDDIN (on behalf of the Hon’ble 
Mr, A. K. Faziul Huq): (a) There is in Calcutta a Government Com- 
mercial Institute which provides trainig for commercial careers in day 
and evening classes. The total number of students of the Institute 
last year was : — 

(t) in day classes 307 ; and 

(u) in evening classes 226. 

There are in addition some forty institutions in the Province working 
on similar ^ines, the courses* of studies of which are approved by the 
Department of Public Instruction and the students of which take the 
examinations of the Government Commercial Institute. The number 

A' * i 

of studeijts reading in these institutions is not available. 
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(h) The question is a wide one and not easy to answer exactly^ 
Government have appointed two committees, one of which is consider- 
ing the development of the Government Commercial Institute a»d the 
other the development of the Ahsaniillah School of Engineering at 
Dacca. Government have also under examination an important memo- 
randum on the subject by the Educational Commfssioner with the 
Government of India compiled after an enquiry which this Governmen# 
asked him to make. 

(c) The number of Muslim students in the Commercial Institute, 
Calcutta, last year was — 

(i) in day classes 48; and 

(it) in evening classes 15. 

It? is not possible to give the number of Muslim students reading j^n 
institutions affiliated to the Institute. There is a reservation of 25 i)er 
cent, of the seats for Muslims in the Institute. No qualified Muslim 
candidate has been refused admission into the Invstitute during recent 
years. 

Until the future development of the Government Commercial 
Institute has been decided, it is not proposed to start evening commer- 
cial classes either at the Islamia College, Calcutta, or at the Chittagong 
College. 

Recommendations of Mr, M. M, Stuarti I.C.8., in the Khas Mahal 

Report, 1938. 

12, Mr, NUR AHMED: (a) Will the Honn)le Minister in charge 
of the Revenue Department be pleased to state if he has considtued the 
recommendations of Mr. M. M. Stuart, i.c.s., as contained in his 
‘‘Khas Mahal Report, 1938’^? If so, which of these recommendations 
have been accepted by rb^vernment and which of them have not been 
accepted ? 

(b) Have the Government given effect to Mr. Stuart’s recommenda- 
tions regarding reduction of rent, collection of rent and modification 
of certificate procedure and remission of rent ? If not, why not ? 

(c) Is it a fact that in the district of Chittagong the Sunset Law, 
i.e., the Revenue Sale law, is still being applied in realising rent and 
revenue of holdings bearing annual rent of Rs. 50 upwards in all cases 
though there is no widespread, systematic and wilful default? 

(d) Is it a fact that some years ago the Punyali system was success- 
fully tried in Chittagong for collection of Khasmajyil rent %nd Govern- 
ment revenue? If so, why has it been abandoned? Do tfie Government 
intend to j'eintroduce it in Chi1J;agong to check corruptio^^, if any, 
among the Khasmahal staff? 
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^ (e) it a fact that the estates and holdings in Chittagong are 

being put to sale even for one or two JcintSf or for one yearns rent, to 
,the g^eat suffering of defaulting proprietors? If so, does the Hon’ble 
Minister propose to relieve these defaulting proprietors in Chittagong 
by issuing a general order that no estate or holding should be sold for 
not less than twe. years^ arrears and that also after giving sufficient 
facilities to the tenants to clear oh their dues? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy): (a) and (b) Most of the recom- 
mendations 'have been coKsidered. Action has been taken on some of 
them and others are being considered by Government. 

(r) The law is being applied to those bearing an annual rent of 
Bs. 50 or more. That defaults should be widespread, systematic apd 
trilful is not a condition precedent to the enforcement of the law. 

(d) No. 

(e) The law is being administered leniently and deserving cases are 
exempted from sale. Government do not propose to take action in the 
manner suggested. 

Election of President of the Tilli Union board. 

13. Mr. LALIT CHANDRA DAS: (n) Will the Hon’ble Minister 
in charge of the Public Health and Loc’al Self-Government Department 
be pleased to state whether it is a fact that in the appeal bv the appell- 
ant defendant No. 1 Golam Mortuza Moulik against the decision of the 
District Judge of Dacca, affirming that of the Munsiff at Maiiickganj, 
in a suit broughi by the plaintiff respondent Munshi Maniruddin 
Ahamad, Mr. Justice Henderson upheld the decisions of the lower 
courts declaring the plaintiff respondent Munshi Maniruddin Ahamad 
as the duly elected President of the “Tilli Union Board’' lying within 
the Maiiickganj subdivision of the Dacca district? 

(b) Is it a fact that the Circle Officer presided over the meeting for 
election of the President? If so, what is the name of that Circle Officer 
and how long is he in office? 

(c) Is it a fact that the plaintiff respondent Munshi Maniruddin 
Ahamad obtained six votes in the meeting for election of the Preiident 
and the appellant defendant No. 1 Golam Mortuza Moulik got the 
remaining thre%^ votes? Is it a fact that the former is a member of the 
Krishak Proja Party and the* latter is a member of the Moslem League 
Partjkof tlftit Jocality ? 

(d) Is it a fact that Hon’ble Mr. Justice Henderson held that after 
the voters were recorded, the Circle Officer on most flimsy groundf 
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ignored three of the votes given in favour of the plaintiff pretendinp^ 
that each candidate had an equal number of votes and proceeded to^ 
give his casting vote in favour of defendant No. 1? 

(e) Is it a fact that the Munsiff* as a matter of fact found that the 
Circle Officer was acting in collusion with the aforementioned Golam 
Mortuza Moulik, defendant No. 1, and that Mr. Justiee Henderson 
upheld that finding as fully justified? 

(/) Do the (jovernment intend to take action against tijpt Circle 
Officer? If so, what? If iiol, will the Government be ])leased to state 
the grounds for not holding up that officer to^piinishment ?# 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca, Minister in 
cl^irge of the Public Health and Local Self-Government Department): 

Steps have been taken for collection of the information which is n^ 
yet available. 

Mr. LALIT CHANDRA DAS; May I <ake it. Sir, that when tlie 
infoniiatiou is collected, answer will he given without a fresh notice i* 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Extension of date for presentation of Select Committee Report on 

the Bengal Legislative Council (Powers and Privileges) Bill, 

1939. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, with your permis- 
sion, I beg to move that the date for presentation of the re])ort of the 
Select Committee on the Bengal Legislative (ouiicil (Powers and Pri- 
vileges) Bill, 1939, be extended to November loth next. 1 may state 
by way of an explanation that it has not been possible for me to take 
up the work so far on a "count of some unavoidable circumstances. 

Mr> PRESIDENTS Motion moved: that the date for presentation^ 
of the report of the Select C’ommittee on the Bengal Legislative Council 
(Powers and Privileges) Bill, 1939, be extended to the 15th November, 
1940. 

^ (The motion was agreed to.) 


Special motion on amendments to Bengal Motor Vehicles Rules, 1940. 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Si^ I beg to 

move that this Council is of opinion that the Government (to nou^take 


steps tb a^end the Bengal Motor ^Vehicles Eules, 1940, by iimorporating 
therein the amendments noted below. 
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» Mr. ‘PRESIDENT: Motion moved : that this Council is of opinion 
rfiat the .<Jovernment do now take steps to amend the Bengal Motor 
, ^Vehicles Rules, 1940, by incorporating therein the amendments noted 
below. *- 

I do not think it is necessary to read out the amendments which 
cover twelve pa^ges. The papers have been circulated to all the 
(members. 

Mr. Nur Ahmed, do you move your amendment with regard to rule 

2 ? 

Mr. NUR AHMED: ^o, Sir. 

Mr. HUMAYUN KABIR: On a point of information, Sir. Will 
not the Hon’ble Minister move the amendment with regard to rul^. 2 
.'first, and then the other amendments may be moved? 

Mr. PRESIDENT: He has moved all the amendments by his first 
motion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, may I make a state- 
ment on this before a discussion is siarted? 

Mr. PRESIDENT: Yes; Sir Nazimuddin. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, I would like to 
mention before the House that these Motor Vehicles Rules were dis- 
cussed at the joint conference of the representatives of the Assembly 
^nd the Council in accordance with resolutions passed in this House 
and the other House. I may state further that we went into this ques- 
tion most thoroughly. We had a number of meetings — I believe 11 — 
and every rule was gone into most carefully, after which I am glad to 
state that we have been able to come to unanimous decision on 
practically all the rules. It is only on one question, however, that the 
members of the Opposition of this House and the other House differed 
from the rest. But as regards the other two questions, there was only 
one dissentient, namely, Mr. Lalit Chandra Das. It is an individual 
<iissen8ion which has not been supported by any other member. Now, 
Sir, in view of the fact that we have gone into the question so. care- 
fully and thoroughly and in view of the fact that representatives of all 
the groups were of the opinion that as far as possible the rules should 
be accepted, ctily those cases may l>e raised here in regard to which 
there are some technical or •really serious difficulties 

A 

Mr. PRESIDENT* Order, order, ^ it is now time for ^takfbg up 
Ifr. L. fi. bas’s motion for adjournment of the House. 
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Mf« LALIT CHANDRA DASs Mr. President, Sir, i beg to move 
that this Council do adjourn its business to discuss a definite n^ttter 
of urgent public ifnportance, namely, the situation which has arisen 
out of the recent decision by the Government to the effect that it is 
the present policy of the Government that when an* appointment is 
reserved for a candidate of a certain community and no suitable, 
Bengali candidate of that community is available, attempts should he 
made to recruit a candidate of that community from outsidl^ l^engal 
before the appointment is thrown open to candidates of other com- 
munities. • * 

Sir, this is communalisni par ejtcelsis, rather eommunalism run mad. 
Our Ministers pride themselves and call themselves jiopular Ministers 
of^a popular Government which would mean Government of the people, 
by the people and for the people of Bengal; but the present policy dis- 
closes that this Government stands for j)eo])Ie outside Bengal even to 
the detriment of the best interest of the ))eople of Bengal and makes a 
sad yet true confession that it is an out and out communal 
administration. There is, however, nothing to wonder at. The 
Ministry depends for its very existence upon communal favouritism 
and fanning the flame of eommunalism. In fact, (kunniunal Award is 
at the root of all j;he evils we suffer from in Bengal politics. 

Sir, the genesis of the present policy is this: the Department of 
Agriculture and Industries some time in August, 193!!, enquired of 
the Public Services Commission regarding the selection to be made for 
the post of the Deputy Director of Agriculture in the Bengal Higher 
Agricultural Service. Sir, the Commission in its turn empiired of the 
finance Department as to the principle to be a(h)pted in the case of 
posts reserved for Muslims — whether in such cases, the posts sliould 
be thrown open to the non-Muslim candidates in the event of suitable 
Bengali Muslims not being avpilable, or wdiether an endeavour should 
be made to secure suita* ie Muslims from outside Bengal before such 
posts are thrown open to non-Muslim Bengalis. The question was 
easy; but the reply was difficult and although it was very desirable to 
meet the emergency by making appointments as soon as possible, 
several appointments as well as the reply were held up. Government, 
however, came to a decision 11 months after, in May, 1940, at 
Darjeeling and this decision embodies the present policy of the Gov- 
ernment which is now the subject-matter of discussion in this House. 

Sir, it will be pointed out by the Government that in the case of 
those services for which recruitment rules prescribe th%t the recruit- 
ment is reserved for candidates who are natives of or permanently domi- 
ciled in Bengal and make no provision for relaxation, ils ^decisifin is 
that iftio^uitable Bengali candidate is available for appointments ear- 
marked for a particular community, it shall be thrown open* to ^Bengali 



56 


ADJOURNMENT MOTION. 


[29th July, 


^ candidates of other communities. This rule mostly covered jobs more 
or less of a clerical nature and in which Government have no other 
alternative but to do so, as the recruitment rules make no provision for 
relaxation. The present policy of the Government will alPect all 
special and technical services under the Government which are res- 
ponsible for the progress and good name of the province. It will affect 
,the following services: The Bengal Higher Veterinary Service, the 
Bengal Higher Agricultural Service, the Bengal Senior Service of 
Engineer^, the Bengal Lower Veterinary Service, the Bengal Lower 
Agricultural Service, the Bengal Engineering Service, the Bengal Medi- 
cal Service, the Bengal Factories Service, the Bengal Boilers Service, the 
Bengal Smoke Nuisances Service, the Bengal Forest Service, and the 
last, item No. 12, all posts in the Bengal General Services other than 
the post of the Bengali Translator to Government. 

The last item — item No. 12 — alone covers about 200 posts in the 
Appointment Department and the Departments of Commerce and 
Finance, Judicial, Legislative, Marine, Political, Political Jails, Reve- 
nue, Revenue Excise, Public Works, Local Self-Government, Medical, 
Public Health, Agriculture, Industries, Education and Registration. 
Sir, there are the Bengal Services Recruitment (Communal Ratio) 
Rules, 1940, framed and published by Government. I pause to enquire 
if there is any rule there providing for the relaxation of domiciliary 
qualification. If so, what are the exceptional circumstances in which 
they can be relaxed. Rather the rule is that preference should be given 
to candidates who are natives of or permanently domiciled in 
Bengal. A responsible Government cannot evade it by saying that it 
is a mere siatement. But I anticipate that a communal Government 
will lay undue stress on the language of section 4 of the Bengal Services 
Recruitment (Communal Ratio) Rules, 1940, to override the 
domiciliary considerations. I deny that the language of section 4 of the 
rules is capable of any such interpretation. It deals with parity and 
parity was never intended to he brought about in the public services by 
importing Muslims from abroad. On the contrary, that parity was 
intended to be brought about, according to the Government Resolution 
of 19th June, 1939, by Bengali Muslims holding minimum qualifications. 
Owing to the dearth at present of Bengali Muslims qualified to hold 
special and technical services of the Government, parity may not be 
reached as quickly as the communalists desire. But regard being had 
to the rapid strides in education made by Bengali Muslims, the com- 
munalists should have held their souls in patience for a few years and 
trusted the Daica, Calcutta and foreign universities and should not have 
thrown open the gates of the prize posts to outsiders when non-Muslim 
Ben^lis viSth niaxiiiium qualifications are available for them. 

Sir, let me say here ^and now — should non-Muslim communities fail 
to furnish qualified candidates for jobs ear-marked for them, they would 
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0pum the idea cif bringing in outsiders of their communitj^ ^however 
qualified they may be to fill them, provided Bengali Muslims duly' 
qualified were aviiilable for those jobs; for, they are the bones of our 
bones, the flesh of our flesh and are the children of the common family 
of Mother Bengal? The question is, when qualified Bengalis are avail- 
able, whether the bread of any one single member of that family should 
be given to outsiders. The communalists and the Pakisthanists will 
say — “yes, but our answer is an emphatic no.’’ » 

Sir, recruitment to public services on communal considerations was 
very strongly opposed as being not only highly prejudicial to the 
interest of the non-Muslim Bengalis but also»to the cause of efficiency 
which should be the sole criterion for all appointments. Take for 
instance, the technical and special services. They require technical 
and special knowledge. Although the basic percentage of reservation 
fol Bengali Muslims for direct recruitment to the public services was 
fixed at 50 per cent., .Oovernment realised that for the present, the 
Muslim community might fail to furnish the necessary number of 
qualified Muslims for such posts and provided that in case of their 
inability to do so, qualified non-Muslim candidates could be taken. 
At the same time, (jovernment provided that no deduction would be 
made on that ground from the quota fixed for open competition in the 
subsequent years or in other jobs. This was in June, 1939. All this 
has now been clianged and lias given place to the present rule or 
policy. Sir, the revenues of Bengal belong to Bengal. They are the 
revenues paid bj^ the people of Bengal by the sweat of their brow : 
The benefits derived from these revenues should not go to an outsider 
so long as a Bengali is available having the qualifications laid down by 
the Public Service Commission. Bengal is for Bengalis, be he a 
Muslim, a Hindu, Buddhist, Christian, Jain or Parsi and so long as 
qualified Benaglis are available where is the sense in bringing in 
qualified outsiders!^ Further, the present policy means that (govern- 
ment in pursuit of comrnunalism is determined to ignore the problem 
of uiiemplo^mient which as you know, Sir, is very acute in Bengal. 
Sir, by saying all this, I lay myself open to the charge of provincialism. 
That charge would be false. The truth is that Bengalis are being 
ousted from other provinces in the matter of getting employments : 
they have little chance outside the province. The charge of provin- 
cialism would be hardly fair inasmuch as by the present policy, Govern- 
ment seek to provide billets to qualified candidates from outside Bengal 
belonging to a particular community but will give no chance to non- 
Muslim Bengalis however qualified they may be irresi^ective of theii 
caste, creed or religion. When the basic .percentage was fixed for the 
Bengali Muslims, it was done without any considenation ^f #heir ejjuca- 
tional advancement. Government are now finding it increasingly diffi- 
cult to ge4 Muslims for the higher grade services having the requisite 
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qualifications. A few illustrations will suffice. The ^at of the Calcutta 
‘ Police kuTgeoUf that of the Professor of Physiology, the post of Second 
Superintendent of Sericulture and also that of Appraiser in Port Trust 
are -typical. For the last post, applications have been called for from 
the Muslims of Bengal, Bihar and Orissa. As for the rest, several 
highly qualified non-Muslim Bengalis even with foreign degrees applied 
and were considered quite fit, but no Bengali Muslims with minimum 
qualifications were available with the result that none of the former 
could get the posts because of the present rule of the Government. 
Sir, can'^anything be more deplorable Sir, constituted as the present 
Legislatures are, there is hardly any chance here. But, Sir, even the 
darkest cloud has a silver lining and this has revealed itself in an un- 
expected manner. A recent incident has shown that the leading lights 
of the Bengal Ministry are mortally afraid of the Muslim students of 
Bengal and are anxious to placate them. They are intelligent, they 
are generous and they have proved themselves to be highly patriotic. 
In his attempt to keep them separate, the Chief Minister went to the 
lengtli of apologising to them for an incident in the Islamia College 
comi)oiind, thus distinguishing them from non-Muslim students. A 
determined effort is being persistently made by the leading diehard 
communalists to change their outlook and make them Pan-Islamic as 
opposed to nationalistic. 

Everything, therefore, depends on the students ‘^of Bengal — both 
uon-Moslems and Moslems. If they combine and cry down the pre- 
sent policy, I dare say, it wall go the same way as the Holwell Monu- 
ment. Sir, may 1, before I take my seat, be permitted to remind the 
Hon'ble the Chief Minister of wduit he publicly stated on 12th June, 
19^39, aftei the Government decided on the communal ratio question 
in the public services of Bengal? Sir, 1 quote his exact words: — 

'*1 have no prejudice against non-Moslem youths. They have been 
and will ever be as dear to me as the youths of the Moslem community. 
It is my earnest desire that the}’ should all equally nestle in my 
bosom, so that they may equally grow under my affectionate wings 
to the full height of manhood.*^ 

Will the Moslem and non-Moslem students of Bengal take note of 
these words, and wall the Hon’ble the Chief Minister try to justify his 
present policy in relation to these words, the policy of giving appoint- 
ment to outsiders w’hile competent Bengali students are available? Or, 
was his reference to non-Moslem students a mere hoax? Sir, I pause 
for a reply. 

• • • 

Mr. PRESIDENT: Motion moved : that this Council do now 
adjourn. « 
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Khan Bahadut^ NAZI RUDD IN AHMAD; Sir, I did not [ike to 
intei'vene in this debate, but the energetic speech of Mr. Lalit Chandra 
Das compels me to stand up. I do not wish to be hard on him; I 
would rather be thoroughly non-violent with him. Mj- friend, 
Mr. Das, professed to be a votary of non-violence, but when on 
his legs, he is anything but non-violent with his tongue. I believe 
communalism is dead or at least it is dying. My fri(?ncl would, how- 
ever, like to keep it alive, if he can, but in spite of sporadic attempts • 
to keep it going, communalism is dead, or dying. What is com- 
munalism? I have tried to procure a definition. The dictioifary will 
not help us. My feeling is that communalism is like the following. 
There are many vested interests. They feel that they must preserve 
those vested interests and must not allow any intruder to have a 
share. If a new claimant comes in — it is not necessarily a question of 
Hindu versus Moslem — but it is a question between Burra Balms, 
peAons in key situations, in fact, vested interests and intruders. 
Whenever any third person comes in, the question of 
efficiency is raised to shut him out. 

Now, take the question of Europeans versus Indians. Assuming 
that the Europeans are efiicient — though according to Mr. Das they 
are not so — assuming they are fit in many cases — when you want to 
eliminate the Europeans, your reasoning has always been this: “We 
are Indians, we ihust replace the Eurojicaus irrespective of merit. 
And you expect the Hindus, Muhammadans, Scheduled Castes and all 
others to stand under the banner of “nationalism” to eliminate the 
Europeans even when they are efficient. You want special protection 
against them and the question of merit is brushed aside. But when 
the Muhammadans or the Scheduled Castes, for w'hom my friend pro- 
fesses so much sympathy, would try to enter an office or to get in 
somewhere, they would say “well, you are not efficient, why think 
in communal terms? You are communalists”. Nationalism, therefore 
boils down to this. They would say “we are here, we must guard 
our vested interests, we anust not allow intruders to come in”. 
This happy mental pose is nationalism, and if anylwdy else, however 
efficient, however comi>etent, tries to share their fortune and says “T 
am a Scheduled Caste man, I am a Muhammadan, let us share the- 
loaves and fishes of office”, you say “this is communalism”. Any 
attempt by Muhammadans to share public advantages with the Hindus 
is therefore “communalism” and must be put down. I submit that 
my Hindu friends like Mr. Lalit Chandra Das and others, who are 
more educated than the Muhammadans, who are more well to do, 
ought to forego some amount of their preserved privifeges for the 
benefit of the Muhammadans fMr. Lalit *Chandka Das: |We hjt-ve 
already foregone. You have got 50 per cent.) You have hot foregone- 
anything. You flatly opposed it. We have got 50 per cent, in spite • 
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of 5 "OU. So, the question has never been a question <of foregoing. My 
frienri has never allowed himself to agree to that situation, but is now 
trying to make a virtue of necessity. 

ISTow, my friend has -said that he is provincial cn his outlook, and 
he thinks that others also should have this narrow outlook. But 
what is happening to Bengalee-Hindus in the sister province^ — the 
neighbouring Congress province.^ They are being driven out. It is 
an open secret that they are being driven out. If you disclose a narrow 
provincicl outlook, the effect would be that Bengalees will be more 
and more driven out. To encourage tlie retention of Bengalees, in 
other protinces, who are mostly Hindus, we should encourage 
Muhammadans of other provinces to come to Bengal. 

Sir, the position of India is not very safe. But for the British, India 
would be nowhere; and if the British would leave India, we would be 
absolutely gone. You must not have a provincial outlook. I know 
Provincial Autonomy will have a tendency to make you separate. 
You may disclose centrifugal tendencies. So long as the Centre does 
not sit tight, you will have this centrifugal tendency, a tendency to 
move away from the Centre and from each other. Bui in these days, 
this tendency is prejudicial to the circumstances in India. Let us, 
therefore, cultivate a more all-India outlook. 

Now, with regard to the 8o-(;alled communalipm of the present 
Ministry, all I know is this that my friend is concerned to find com- 
nuinalism in everything. Take the case of the Bengal Tenancy 
(Amendment) Act. What was the cry all through ? They said “It 
is a communal measure.’^ Was it honest or was it an utterance merely 
for catching the imagination of the public? I beg to submit that there 
was nothing communal in the Bengal Tenancy (Amendment) Act. 
(Mr. Srisii Chandra Chakrabarty : Who said that?) It has been 
repeatedly said so from Mr. Chakrabarty ’s bench. (Cries of “no”, “no” 
from the Congress Benches. ) A perusal of the proceedings of the time 
will make everything clear. There was a hue and ciy in the Assembly 
and in this House over this. If you read the newspapers of the time, 
you will find the persistent cry was “communal measure”, “com- 
munal measure”, “communal measure”. But go to the country. The 
Hindus and Muhammadans have welcomed it in spite of the cry of 
communalism. 

Now, take the Bengal Money-lenders Act. A similar cry was 
raised that it was a “communal measure”. You cannot allow money- 
lenders to kill your i>eople. While the money-lenders were killing the 
people, the Sloney-leuders Act was passed to save them. Whatever 
be yie position, there* is nothing communal in the Money-lenders 
Act. (Interruptions from the Congress Bench.) And these objections 
and interruptions of my friends from the Congress Bench will show 
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that they still regard it as a communal measure. (Mr. Srish (Chandra ^ 
Chakra VARTY ; We do not say it is communal.) It is no use, 
Mr. Cliakravarty saying* so from the front bench when he is contradicted 
by their back beiyjlies. The Beng'al Money-lenders Acl is going* to 
benefit the Hindus more lhan the Muhammadans. Xot that I grudge 
it. Anybody who is a borrower is going lo get the bei^efit. li benefits 
the Hindus more tlian tlie Muhammadans. Tlie Miiliainniadans are^ 
poor and their debts Iiardly reach three or four figures. But with 
regard to Hindus they are well to do and have larger l^)TTOwing 
capacities and their debts run up to thousands or even lakhs of rujiees. 
In fact, those who are riclier and have pniper accounts will be in a 
better position to take advantag*e of this than poorer men who cannot 
prove the necessary" facts. 

Take again, the Bengal Agricultural Debtors Act. I have repeatedly 
helird from many of my educated Hindu friends that this Act was passed 
as a communal measure by this Ministrj’. 1 had to show from the liooks 
that it wa.s passed in ]{)35 — long before the iiresent Ministry came into 
oflice — and when they saw the book, they were still sceptical about it. 

I had to repeatedly ex])lain this to a large number of my friends, and 
yet they would not be inclined to be satisfied. 

Mfi LALIT CHANDRA DASs On a point of order, Sir. Is it 
relevant F * 

Khan Bahadur NAZIRUDDIN AHMAD; I think Sir, I am rele- 
vant, but he thinks otherwise. To him things are not rtdevant when 
the argument pinches him, I appeal to Mr. T.alit Chandra Das not to 
indulge in wholesale chaiges of communalism. T think a little real 
symj)athy from that Bench will be appreciated by us. 

(The member having now reached his time-limit, resumed his seat.) 

Mr, BIRENDRA KISHDRE ROY CHOWDHURY: Sir, I rise to 
support the motion of my friend Mr. Das. 

The present Government has given no small number of shocks to the 
interests and susceptibilities of the general population of the province. 
But none of them have been as regrettable as the one which the 
recently enunciated policy in regard to the communal reservation of 
posts in the public services has involved. 

8ir, most of us here have certainly not been reconciled to the scheme 
of distribution of posts among the different communities which was 
adopted by the Government of Bengal sometime beforv*. Our objec- 
tions to the scheme hoA^e been strengthened to a far greater extent liy 
the way that this scheme is noAv being worked in Y^ractiee in the^pro- 
vince. On the present occasion, speaking on the adjournment motion, 

I have to ^-onfine myself, Sir, to* the question of importing outsiders 

6 
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ta our jublio services for communal considerations. But incidentally 
I may niention the fact that when the scheme of communal distribu- 
tion of posts in the services was formulated, we understood it to mean 
that in the new recruitment only this proportional ^distribution wjould 
be kept in mind. But for some time past this is not being strictly 
followed. This is possibly being done with the object of balancing the 
past recruitment to these offices. But, Sir, this principle of appoint- 
ment is virtually putting a ban upon the present generation of young 
men coming from other than certain particular classes and communities. 

The policy of importing outsiders if candidates of requisite quali- 
fications are not available in a particular community in this province, 
has brought out more clearly than anything else the attitude of the 
present Cabinet towards the general iX)pulation of the province. 
Already a great cleavage has been created between the different com- 
munities in Bengal by the operation of the system of communal repre- 
sentation both in the Legislature and in the services. This cleav- 
age, Sir, is being further emphasised by the assertion that if candi- 
dates of a particular community are not forthcoming from Bengal, their 
places would rather be filled by outsiders than by candidates of other 
communities inside the province. 

Sir, for some time past th(‘ province of Bengal has become already 
the hunting ground of adventurers from outside. Cluhlren of Bengal 
are shui out as rigidly as possible from all avenues of decent employ- 
ment in the other piovinces in India. But the children of the latter 
are still using this fair province as a milch cow. It is certainly. Sir, 
a matter of sorrow that the j)olicy of the Bengal Cabinet will now 
give a furtlier stimulus to the adventurers from outside to find a lucra- 
tive field for exploitation in Bengal. 

In tins connection. Sir, I may ask the Government of Bengal if 
they nre aware of the fact that the Moslem Governments of no other 
province are entertaining in any way the candidature of our Moslem 
brothers from this province. It is good for the Bengal Cabinet to 
remember that even the late Sir Fazli Hossain, than whom there was 
no greater champion of Moslem interests, would first give preference 
to a Punjabi Moslem, and then to a Punjabi of any other community. 
But he would not think, in filling a post, of any Bengalee-Moslem. 

It will be to the credit of the present Cabinet if it follows at least in 
the footsteps of that great statesman of the Punjab. 

With these few words, Sir, I support the motion. 

L 

Mrs HUMAYUN KABIRs Sir, I must confess that I have a great 
deakof sylJipgthy with certain aspects of the problem which has been 
raised by this adjournment motion, but there are other aspects with 
which I do not find myself in complete agreement. At the iiery outset, 
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I should like to that I am in comjdete agreement with m^ friend, 
Khan Bahadur J^aziruddin Ahmad when he says that communalism is 
a function of the vested interests. There is no such thing as genuine 
communalism; but if there is genuine communalisni anywhere it# does 
good to the community concerned, it does good to the country as well, 
because it serves the interests of the country. But marked conimuna- 
lism has in view only j)ersonal interest, grou]) intert%t, caste interest 
or the interest of a particular class or section of the scxrety, and when,# 
therefore, my friend the mover of the resolution condemns the Ih'iigal 
Ministry as communal, I think that the term has to be detuned in a 
particular way. It is not true to say that the Minisiiy has been 
guided by Muslim interests alone; in many i*ases it has gone against 
Muslim interests. The Ministry has served the interests of only a 
group which it represents; it only represents a group of eaj)italists 
and a section of landlords in this province. Again, it is not fair to say 
thit this Ministry has no Hindu 8Up2)orters because there are in the 
Ministry some persons who belong <o the Hindu coinmunity. It is a 
peculiar plienomenon in Bengal to-day that the j.>eople are so divided 
and subdivided amongst Iheimselves that they are doing all sorts of 
things simultaneously. There are the Congress, the Muslim League, 
the Hindu ^laliasabha, tlie ])ro-British, the anti-Britisli, and many 
other movements in this country; and similarly the public is also pro- 
Subhas Bose, pro-Gandhi, or i)ro-Naliniranjan vSarkar at the same 
time. There is* thus a great deal of confusion in Bengal wdiich is 
natural because we are in a critical jmsition to-day, j)articularly so tar 
as the Hindu iiiiddle class is concerned. They have reached the satu- 
ratifui point so far as the public services are concerned. They are 
faced wdth unemployment; they are faced with the dissolution of the 
old order in which they grew ujj and the evolution of a new order to 
which they cannot quickly adapt themselves. Therefore, the Hindu 
middle class has reacted to this peculiar situation in a distracted 
manner. That is why we find that thei'e are peeiiliar phenomena and 
confusion in this province and we find that the Ministry has played to 
the interests of the vested interests of the province. If we have any 
criticism against the Ministry it is not so much against its communal- 
ism (because it has not been communal in the real sense of the term) but 
it is because it has played 1 o the demands of the vested interests. 

Take, for iuvstance, the question of education which is closely related 
to the question of public service. First of all, I should like to make 
it clear that it is my conviction that in the majority of cases academic 
qualifications are not a very sure test in appointing the best men. In 
most administrative posts, it does not matter very much whether a 
man is a first class M.A. or a second class B.A. A person with requisite 
academic qualifications may prove himself to be a better jfficer Jihan 
one with higher academic qualifications. Perhaps meihbers of this 
House kn^ that for the Britis^j element of the I.C.S. recruited in 
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England there is no necessity for any academic qualifications whatso- 
^ ever. Amy Englishman who is 21 years old can compete. The ques- 
tion of educational test comes in only when Indians are concerned, 
but, so far as Englishmen are concerned, any person who is 21 years of 
age dnd is j)rei)ared to sit for the competitive examination is entitled 
to enter the I.C.S. To-day in Ihi gland even the system of competitive 
examination has-been abolished. Though a degree of a British IJniver- 
sity is required, there is no such emphasis upon any specific academic 
'qualifications as we find here in this country. Again, so far as England 
France, and Germany are concerned, the best academicians do not go 
in for any of the administrative posts because of the routine nature 
of their work. We have seen that a person with some common sense 
is al)le to carry on any Sdministrative work. With regard io certain 
other types of posts, for example, in the Department of Education or 
technology, this system does not apply. There, academic (pialifications 
are c^erlainly essential. So far as tc(‘hni(‘al and educational ajipoiet- 
‘ ments are concerned, we should throw them open for com- 

petilion not only to the peoi)le of the province concerned, 

but to pe()])le of all the j)rovinces in India. So far as 
engineering, industrial and technical i) 08 ts are conc'erued, we 
should go much further than wliut has been done so far by this Gov(‘rn- 
luent and throw them oj)en to the best talents in the country as a 
whole. T would here draw the attention of the House to the example 
of what Jaj)aii has achieved by following this policy. , So far as educa- 
tional and industrial posts were con(‘erned, Japan selected the very best 
men from any jiart of the world and offered them service under con- 
tract. The Government there stipulated that they must train the 
local men within a fixed period. If tlie Bengal Government had 
followed that j)olicy, I am sure the vast majority of the ])eople of 
this province would have suj)])()rtt‘d them. 

To revert to what T was saying a moment ago, it is not so mucli the 
interests of the Muslims which has guided their ])()licy but the 
interests of a jmrticular section of Muslims and Hindus of Bengal. I 
shall eite one or two (‘xamples. J'ake the ease of the Lady Brabourne 
College or the Lslamia ('ollege. Here, we Incve a colossal wastage of 
])uhli'' money. If this momw had been s])ent on seholarships to 
deserving Musbh)! .students, — and Mu.slims are kiiown to be backw^ard 
ill education at the presejit moment, — we could have by this time built 
up a body of young men who could have held their own against any 
similar group here or in any of the provinces in India; but instead of 
that we have the Lady Brabouiuie College where none but the daughters 
of well-to-do families in Calcutta can go. Similarly, ivith regard to 
the Lslamia College — 

The HonWe Mr. A. K. PAZLUL HUQ: On a point of order, Sir. 
Are Ull these •remarlvs relevant.^ The question is that non-Bengalis 
should not be appointed. 
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Mt, HUMAYUN KABIRS Sir, I shall show to the Iloirhle the 
Chief Minister that what I liave been jnsi saviji^- is relevant from his 
own course of action, and I hope he will then reali<ie the relevan^y of 
this question. He has recently said that lie voiild throw open the 
professorships of the Islamic Colleo-e to the liest available talent. That 
itself shows the ndevancy of this (question to which T have referred a 
moment ago. ^ 

Therefore, Sir, the attac^k on the Ministry should not be ^rom the 
communal ])oint of view. So far as the adjournment motion is con- 
cerned, the attack on the Ministry has been tnisdirecled. The attack 
should have been from the point of view of the interests of l^engal as 
a whole. 1 have, however, a great deal of synqiathy with certain aspects 
of the (xovernment resolution referred to. The reasons why a 
larger number of Muslims are to be associated in the administration of 
the province are two-fold. On the one hand, by giving an administra- 
tive post to a jierson he is given some economic stability, and in this 
way he helps to bring u]) the economic level of the community to which 
he belongs; and secondly, a person of that particular community is 
exiiected to look after the interests of that community with greater 

assiduity and preservance. From both these points of view (At this 

stage the member rt‘ached his time-1 iinit but was allowed tii conclude 
his speech in a coui)]o of minute, s. ) — if a Muslim from another 
pixnince is a])}Jointed, it does not help in any way to bring up the 
economic status of the people of the jn’ovince. You want to give 
appointments to a larger number of Miuslims of Bengal in order to 
bring u]) their economic status and also to foster a spirit of sympathy 
with the members of their own community which a non-])rovincial (^an- 
not have to the same extent us jjerhaps a man of the province will 
have. 

Sir, I shall now cH)ncluae my s])eech by saying that it is entirely 
a mistake to look at this problem from eithe]- the Hindu or the Muslim 
point of view. The (lovernment resolution says that if a job is reserved 
for a person of one community and if a candidate of tliai community is 
not available, it should be thrown open to j)ersons of tlie other com- 
munities of the same province 

(At this stage the* member having again readied the extra time- 
limit resumed his seat.) 

Mr. NUR AHMAD S Mr. President, Sir, I rise to oppose this 
motion. It is really surprising to find that of all per.sons^Mr. I^alit 
Chandra Das should bring forward this motion before the House. We 
are all aw^e of Mr. Das’s proiiQunced views about an » All-India 
Federation. Only very recently, Mr. Das in the course of a stjJtenient 
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refuted the charge of provincialism against the Congress and parti- 
cularly against the Bengal Congress. In view of that fact, Sir, the 
veryilast thing that I could have expected was that resolution of this 
nature which bristles with nothing but provincialism and parochialism 
should be actually moved by a person like Mr. Das. There is, how- 
ever, an ulterio# motive which has prompted Mr. Das to bring it for- 
♦ ward before this House, and this consists in attacking the present 
Ministry on the ground of comniunalism. Sir, I happen to be the 
President of an association which has nothing to do with com- 
munalism, but it has pained me to find that Mr. Das stigmatises 
it as communal. I ant sorry that this mentality is now filling 
the minds of the people of Bengal and of the other provinces in 
India — a mentality which is retarding the progress of India as a whole. 
It is really very unfortunate that though the Hindus and the Muslims 
lived together for more than years in India in peace, rank 

coinmunalisin is now spreading throughout the length and breadth of 
this land. Comniunalism is a thing unknown to Islam. If you read 
Islamic history, you will find that the Muslims are the most tolerant 
peo])le on the face of the earth. There might have been ])roofs 
occasionally of petty communalism licrc and there in the past, but 
on the whole it is admitted by all impartial historians that they were 
the most tolerant people. . 

Mr. Das is labouring under a misap])rehcnsi()n. Sim])ly because 
the present Ministry has a Muslim majority, therefore, he has brought 
the charge of comniunalism against it. It is really unfortunate at this 
critical stage in India’s transition from Bureaucracy, to Demociacy that 
the communal (question should cro]) up. Mr. Das may grudge the 
appointment of some Muslims from outside Bengal, but might I 
request him to read the Duke of Argyle’s book, entitled “India under 
Dalhousie and Canning” and learn therefrom how the Muslims were 
treated during the earlier days of the British administration in India, 
r shall cite only one instance here. Ijord Canning was recalled from 
India for having sanctioned the ap]K>intment of a Muslim as the 
Deputy Commissioner of Patna because in those days the appointment 
of a Muslim to a high administrative post was considered to be a high 
crime and misdemeanour. Let me say in the words of Hunter what 
great injustice had been done to the Muslims of India: “We have shut 
them out from every avenue of life for fifty years of our administra- 
tion which the Muslims had monopolised.” 

During th^ last half of the Company’s rule we were all expelled 
and were deprived of all lucrative posts and were shut out from all 
waljfs of iife with, the result that every walk of administration was 
monopolised by the Hindus. This was the thing and in the present 
state of tke Mussalmans in India ik is a most regrettable^ thing that 
because Mussalmans are appointed to some posts Mr. Das will come 
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before the House with an adjournment motion which is Ukely to/ 
embitter the alread 5 ' embittered feelings at a time when we all want 
to unite. 

With these fe\^ words, I oppose the motion of Mr. Das. 

Khan Bahadur 8AIYED MUAZZAMUDDIN YlOSAIN: Mr. 

President, Sir, I rise to oppose the adjournment motion first on tlief 
ground that the matter under discussion is not at all of urgent public 
importance, and, secondly, on the ground that in the opinion of tins 
majority of the public the rule complained of is not at all unjust a« 
sought to be made out. • 

1 shall first deal with the first point that it is not urgent 

• Mr. PRESIDENT: Order, order. You ate not to pass any judg- 
ment on the decision of the Chair. I have held that it is of urgent 
public importance. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: T am 

sorry, Sir. 

I then come to the second point. Tlie rule enunciated by the {Gov- 
ernment is unext‘eptionable inasmuch as it is not to apply to any 
particular community. The rule by itself does not apply to any 
particular community, but by the way it has been explained by my 
friend Mr. Lalit Chandra Das it appears that he ajiprehends that it 
will really apply only to the Mussalnians. Even taking that as correct, 

I do not think it will be quite right to brand it as communal. To 
realise the fairness of the rule, 1 think, Sir, we have to trace the 
history of the Mussalnians during the time of the (Y)mpany's rule and 
the real reason of the downfall of the Muslims in this country — edu- 
cational downfall and economic downfall — and for this downfall who 
was responsible? If we trace the history, Sir, I think we will find that 
the Muslims are not responsible for this deplorable condition in which 
they have fallen. Sir, I w'ill quote from no less an authority than 
Mr. W. W. Hunter. He says — 

“The truth is, that when the country passed under our rule, the 
Mussalmans were the superior race, and superior not only in stoutness 
of heart and strength of arm, but in power of political organization, 
and in the science of practical government. Y'et the Muhammadans 
are now shut out equally from Government em])loy and irom tlie higher 
occupations of non-official life.^’ l4nd wIj^^? The reason is also given 
by Mr. Hunter to a certain extent. 

^'The truth is, that our system of public instruction, whiidi has 
awakened^the Hindus from the sleep of centuries, and qui(!kened their 
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^ inert masses with some of the noble impulses of a nation, is opposed 
to the traditions, unsuited to the requirements, and hateful to the 
reli^^ion, of the Mussalmans.’’ 

“With the Mussalmans the case was altogether^ different. Before 
the country passed to us, they were not only the political but the 
intellectual pow^r in India. They possessed a system ^of education 
which, to use the words of the Indian statesman who ?knows them 
*best, however inferior to that which we have established, was yet by 
no mean| to be despised ; was capable of affording a high degree of 
intellectual training and polish; was founded on prineijdes not wholly 
unsound, though i)resented in an antiquated form; and which "was 
infinitely superior to any other system of education then existing in 
India; — a system which secured to them an intellectual as well as a 
material sui)rema(‘y, and through the medium of which alone the 
Hindus could hoj)e to fit themselves for the smallest share of authorfty 
in their native country. Durijig the first 75 >ears of our rule we 
continued to make use of tin's systcTii as a means for producing officers 
to carry oul our adjni nisi ration. But meanwhile we had inti'oduced a 
schejiie of Public Instiueiion of our own; and as soon as it trained up 
a generation of men on the new plan, we flung aside the old Muham- 
madan system, and the Mussulman youth found every avenue of 
public life (dosed in their faces.” 

“jVfeanwhile the Muhammadans have just ground* for com])iaining 
that the funds which we levy impartially frojn all classes for State 
education, are expended on a system exclusively adapted to the 
Hindus.” 

That is the reason. Sir, of the downfall of the Mussalmans — edu- 
cationally and economically. Sir, unlt^ss some sj)ecial efforts are 
made, it will be inqmssible to bring back the 3fussalmans to their old 
condition, and it is only just and proper that the wrong already done 
to the Mussalmans should be righted. Sir, when it is lu’oposed to make 
an adjustment in order to right the wrong, the cry of communalism is 
raised and every measure that the Government takes to make an 
adjustment is branded as communal. Sir, we oji this side of the House 
feel that it is absolutely necessary to make a special effort in order that 
the wrong done to the Mussalmans is righted and for that reason we 
moved for resei’vation of a])pointiuents for the Muslims. And in a 
country of which the Muslim population is about 5G per cent., when 
60 per cent, was given, even that was ruthlessly criticised by the 
other community, by my liberal Hindu friends as communal. Even 
this 60 per cent, is attempted to be whittled down by bringing a 
resolution of tfiis nature. 

Sir, we i:now that for reasons not within the control of the Muslims 
they liave not sufficiently cpialified men in Bengal just now for techni- 
cal branches of work. Therefore, the 'Muslims think that itVill be to 
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their interest if duly qualified Musliiii.s are broii<rlit from other 
countries to look after their interest. 

t 

Mr. LALIT CrtANDRA DAS; Wliy Muslisni oiils ? Throw it to 
all, irrespective of cast-es or creeds. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Jhiause* 

we believe that the ^Ju.slim nution is not confined to ]h'ne*a] alone, nor 

i 

to India alone- — 

^Translation . — 

“China and Arabia are ours, India is ours. 

We are Muslims, tlie entire world is our liomc." 

We believe that we Muslims are one nation wherever we be, in 
w^hatever part of the world. That is wliat oui* national jxx^t hibal 
tanpht and sang. Sir, we believe also that the interests of the llengal 
Muslims will be better served if the Muslims even from 
outside Bengal are brought, even from outside India, jirobably from 
Egypt, if it is found necessary to do so. 

Sir, tliere could be honest critidsm if an attenij)t had l)een made 
to lower the qualifications in the case of Muslims; ])ut the rub* does 
not contemplate lowering the qualification. Wliat the rule contem- 
plates is that duly qualified candidates must be brought. If they are 
not found in Bengal, they are to be brought from other j)rovinces. I 
do not see, Sir, how our Hindu nationalist friends can object to this, 
unless they confess that they are narrow-minded provincialists. vSir, 
we think that by bringing such Muhammadans from other provinces, 
we will be encouraging and putting hearts into the Bengal Muslims. 
Sir, this is necessary for rousing the Muslims from the slumber and 
inertia of years and decades. Our Hindu brothers can afiord to be 
generous and liberal ; if they are really national, they must see that 
the Muslims do not lag behind but go hand in hand with the Hindu 
community. We do not believe, ^ir, in a nationalism wdiich does not 
look to the interest of the community, nor do we believe in a socialism 
which does not look to the interest of the individual; similarly, we do 
not believe in the interest of provincialism if it is* an air-tight 
provincial interest and does not keep a safety valve for the safety of 
the entire machinery. Sir, both the wheels of the charfot of InSian 
Nationalism must be in proper wwking order if the chariot js to make 
any progr^s along the path of national prosperity and progress* It is 
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^ surprising to see, Sir, tlie so-called nationalists opposing the system 
which seeks to put both wheels of the chariot on the same line by 
adju^stment. 

With these words, Sir, I oppose the motion. 

Mfi ICAMINf KUMAR DUTTA: Sir, at the beginning, I had no 
•- mind to speak on this resolution at all, as I was not feeling any 
enthusiasm over this matter. When the world is reshaping itself, when 
the old \3rder is crumbling down and a new Order is coming, we are 
wrangling over the communal ratio for a few jobs. Eeally, it is 
regrettable and distressing to find that we are at such a low ebb in our 
national life that even at this critical juncture in the history of the 
world we could engage ourselves over these small affairs and not 
be thinking of the future which is really approaching us — the fuijure 
which may be bright or may be exceptionally dark. Nobody knows 
what is n waiting us. Nobody knows what is awaiting the whole world. 

I should first of all make the position of the Congress quite clear so 
far as this question is cx)ncerned. As to the claim of any particular 
comnninity — the Muhammadans or the Scheduled Castes — to have an 
adequate share in the public services proportionate to their numerical 
strength, Congress fully supports and endorses that. Congress is not 
opposed to that proposition in the least, for the idejil of the Congress 
embraces the whole of India and is not confined to any particular 
province. So, I must make the position of the Congress Party clear 
in this matter. In these petty matters. Congress would not mind, 
Congress Party would not care in the least, but it is only one remark 
of my friend, Khan Bahadur Muazzanmddin Hosain which has made 
us of the Congress Party a bit uneasy. If tlie policy underlying this 
resolution of the Government is to create a separate nation, a smaller 
nation out of the great Indian nation. Congress will oppose it with all 
its strength. If it is the object of any party in India to create a 
smaller India witliin the greater India, Congress with all its might and 
all its power will oppose it. Congress wants one nation in India, one 
nation to fight for its freedom, and any attempt to create a smaller 
nation which does not call itself the Indian nation, Congress will be 
sorry to fight again.st. Congress attitude has always been this: Hindus, 
Muhammadans, Jews or any nation, all are Indians. Even those 
Europeans who would like to call India their land, India will claim 
them as her sons, and Indian nation as a whole will fight for their 
proper place in the new Order. So, really it was only that remark of 
my friend which distressed me, namely, that they are pursuing that 
matter from that angle of vision. I should again say from the stand- 
point of fiie*Congr*ess that they should not think of a separate nation, 
that they should think of one nation and one nation only, and that is 
the Indian nation. 
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Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, I had no 
desire to take part in this debate, but I feel that I would be failing in 
my duty if I do ^ot speak on one aspect of the question, and* it is 
this 


Point of Order. 

The Hon’b\e Khwaja Sir HAXIMUDDIH; On a point of (vder, Sir. 

If I may interrupt the Thai Bahadiir, what is the constitutional position 
when a party member moves an adjournment ^motion and the leader of 
that party saj^s that tlie fundamental basis of that motion is wrong? 

Mr. KAMINI KUMAR DUTTA: May I explain the position, Sir? 

Mr. PRESIDENT: Yes. 

Mr. KAMINI KUMAR DUTTA: If that motion is considered 
from a narrow communal point of view, 1 woxild not supi)ort it. But I 
find that tlie policy of the (government against which tliis motion seeks 
to register a piotest is anti-national and in that view I really support 
tlie motion. 

t 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, as I was 
saying, the House will perhaps remember that on more than one occasion 
several membei’s of the (.Council, hy means of Resolutions, motions, and 
questions, impressed on the Cxovernmeni the desirability of appointing 
Bengalis and Bengalis alone to Government service; and if I remember 
aright it was on one such occasion that the Hoii’lile Home Minister in 
the course of his reply definitely said that Government would try their 
best, and have been trying their best, to recruit Bengalis for the Police 
and other Services under -the control of the Government of Bengal. 
It is really distressing to find that some of our friends here cannot look 
beyond the tip of their noses and are yet trying to do some benefit to 
Inembers of their own comniunily although they may not be residents 
of this province. I am sorry I cannot agree with this policy. It is 
not a question of a Hindu, Muslim or Christian getting some appoint- 
ments here and there. It is a question of Bengalis as a whole. With 
the spectre of unemployment stalking this fair province of ours, it is 
unthinkable that any appointment under the control of this Govern- 
ment should go to a non-Bengali. Sir, it is a question which vitally 
affects the Bengalis as a race. It is very much to be* regretted that 
the Hon’ble Home Minister’s declaration ori the floor of this House has 
not been given effect to by the Government. The Go\;er'iment.^ave 
now embarked upon a new policy — a policy that is detrimental to the 
best intej#st of the Bengalis, ^ir, I hope that in view of*the feeling 
that exists in the country, Bengal should ^be for Bengalis aliJne and 
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the Government will see their way to reconsider their decision. It is 
well known, Sir, ihat Ren^alis suffer very much in the matter of 
securjn" jobs in the other provinces. Even the Congress Government 
were so provincial in Iheir outhKjk that they did not hesitate to debar 
Bengalis from getting services or contracts in provinces like Bihar and 
Assam. In Assam, for instance, no Bengali can acquire land without 
.tlie permission of the Assam Government. The House will perhaps be 
astonished to liear that after the earthquake in Bihar in 1935, although 
plenty relief was sent from Bengal, yet the Government of 
Bihar did not engage a substantial — or I can say even a small — number 
of Bengali contractors tc rebuild the houses that had been destroyed 
by the earth (juake. 

The Bengal i-Bibari (juestion was, as everybody knows, referred 
to Dr. Rajendra Ib^isad. Perhaps be was then President of the Indian 
National Congress. Fie submitted his recommendations to the Ministers 
of th(' Bihar Government, but they did not do anything to implement 
the recommendations of Dr. Rajendra Prasad. In thjs view of the 
case, 1 think, Bengal has no need to be liberal at the expome of the 
cliildren of its soil. 

The United Provin(*es Government, as is the case with the other 
Governments, is no better. Bengalis in the United Piovinces, Assam, 
Miidras and other provinces suff'er fiom great disability in the matter 
of securing jobs and appointments on account of tlie attitude taken up 
by those Governments. But it is really surprising that the Govern- 
ment of Bengali, at any rate, the pi’esent Ministry which represent the 
people of Bengal and not the people of the Punjab, or Egypt, should 
hesitate to give the Bengalis tlie lead they require 

Khan Bahadur SA I Y ED MUAZZAMUDDIN HOSAIN: The Bengal 
Government is mme geneious. 

Rai KESHAB CHANDRA BANERJEE Bahadur: Sir, my friend 
over there does not seem to realise the difficulties that the Bengalis are 
suffering from. He does not think of that but thinks of the Punjab 
and Egypt and other places outside India. In view of these things, I 
think. Sir, it will be a wise course to reconsider this question and not 
to la> themselves open to the criticism that the administration of the 
Government of Bengal does not look to the interest of the children of 
the soil. With these words, I support the motion. 

The Hjn’ble Mr> A, K. FAZLUL HUQ: Sir, there has been so 
mucli in the speech delivered by my friend Mr. Kamini Kumar Dutta 
which I adpiire that it ])ains me much to have to make one or te^o adverse 
remarksfron his speech. It is not the Bengal Government or for matter 
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of that any Government that can make or unmake, create or ^ destroy 
a nation. The Muslim community has existed for the last l,d00 years 
in spite of any Government in any part of tlie world. 

What my friend, Khan Bahadur Muazzamuddin Husain wanted to 
convey to the House was that Islam is a great proletariat and a great 
democracy; and once a man is a Muslim, he emhraces universal 
brotherhood all over the world. Whether that feeling is right or 
wrong, correct or incorrect, is beside the point. That is not the * 
feeling w^hich actuated the Bengal Government to come to the^ decision 
which has been so adversely criticised by niy Congress friends. 

Now, Sir, coming to the Government resolution itself, tliere has been 
no suggestion tlial any attempt has been made by tlie Bengal (jovern- 
ment to lower the standard of efficiency in the matter of recruitment to 
the public servi(*es ; whether it be Muslim from Bengal or outside 
Bejiigal, the essential high standard of efiicien(*y has always heeii main- 
tained. Tlie objection is t hat A\e need not have goiu' on (side Bengal and 
travelled far afield for talents when Bengal itself is full of talents of 
various kinds; and when Bengalis can be appointed, there is no reason 
why nomiBengalis should be appointed. The question therefore 
resolves itself into this — should non-Bengalis be appointed when 
Bengalis are available!^ As an abstract theory, we all agree to this. 
But as a matter of practice we all violate this rule. What about tlie 
Calcutta University — that vast emporium of learning P It is full of 
non-Bengalis. Even in the domain of Sanskrit, you have got to go 
outside Bengal for the purpose of importing professors. I would not 
be surprised if one day you have to get professors of Bengali whose 
place of domicile may be a thousand miles away from Bengal 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Nobody supports 
it. 


The Hon’ble Mr. A. K, FAZLUL HUQ: Kai Bahadur Keshab 
Chandra Banerjee lias got iipcountry durwans, while he could keep 
Bengali durwans. 

Rai KESHAB CHANDRA BANERJEE Bahadur: I have none. 

The Hon’ble Mr. A. K. FAZLUL HUQ: I have seen upcountry 
durwans in his house. 

Even the Calcutta Corporation employ men from^ Orissa for 
cleansing the streets and for waterworks. Why then cavil at the 
Government of Bengal for having enunciated a riyle which* howe’er 
much it may be objectionable, has been adopted by other employers of 
labour. 
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Now, Sir, I will not deliver any speech. But my friends over 
there are apprehensive that something serious has been done by this 
rule of the Government of Bengal. I have collected certain figures 
from^tlie Education Department and I will tell the House what really 
has been done. During the period from 1st April, l937, to 31st March, 
1940, 10 Muslim appointments have been made in the Bengal Senior 
Educational Seivice, Bengal Educational Service, Bengal Junior 
, Educational Service. Out of these, only one appointment was made 
from outside Bengal and that was the post of a Lecturer of Arabic in 
the Calcitta Madrassah for which no Muslim could be found in Bengal 
and no Hindus w’ere available, and so we had to go outside 
Bengal. During the period up to 1939, tw^o Muslim appoint- 

ments were made from outside Bengal — one is Professor of English 
in the Islam ia College, wdio, I may say, is one of the best 
Professors of English that we have got, and we consider ourselves 
uncommonly lucky to secure a professor of that calibre. Even ¥he 
Public Service Commission recommended him very strongly and said 
that the Bengal Government would be w^l 1-ad vised to secure his 
services. The only other post is that of Ihe Jjecturer in Urdu of the 

. -M, 

Bethune (-ollege. In this case also no Bengali Muslim or Hiridii was 
available. We have, as pointed out by my friend Khan Bahadur 
Muzzamuddin Hosain, never made the rule applicable to any 
particular (’ommunity. in the case of the Hindu community, w'e have 
made Iw'o ap])oin1ments from outside. In these posts extremely 
competent men liave been appointed w'honi w'e could not have replaced 
by appointing Bengalis. One is the Professor of Mechanical Engineer- 
ing and the other is the Principal of the Sibpore Engineering College. 
Dr. Pandt^ is the best man of his tyj^e in India and w^e consider 
ourselves extremely fortunate in having been able to secure his 
services 

Rai KE8HAB CHANDRA BANERJEE Bahadur: Did you advertise 
these posts? 

The Hon’ble Mr. A. K. FAZLUL HUQ: Yes, we advertised and 
readvertised — wt advertised three times — and each time Dr. Pandey 
topped the list. 

In the case of the professorship of Mechanical Engineering, the 
Hindu gentleman who was appointed is a very brilliant professor and 
he has been an acquisition to the college. So, there is no spirit of 
narrow communal ism. The rule has been introduced for the purpose 
of ensuring efficiency and also for maintaining the communal ratio. 
Wljat is Jhere wropg if there is a rule for reserving certain appoint^ 
ments for certain communities. My friend Mr. Birendra Kishore 
Roy Cho\^hury takes exception to t]}{s He said that theig should be 
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no res6rvatioii of any kind in the public services. That wouid be a 
very sound rule if appointments were honestly made. But we know 
that jobbery, chicanery, favouritism, nepotism, despotism, prejury 
and forgery are pijactised and therefore it is necessary to protecf the 
Muslims and scheduled castes of the province so tliat they may have 
a few crumbs from the table, the best of which are goin^ to a particular 
community which I do not w^ant to name. Therefore, ii is necessary 
that some kind of reservation should be made. As a matter of fact, * 
we have laid down that as soon as we find that those commui^ities for 
whom reservation has been made have attained a certain amount of 

parity wdiich the other conimunities, tliis rule w'ould be wdthdrawui 

(Here the honourable Chief Minister reached his time-limit but was 
allowed to conclude his speech.) 

Therefore, Sir, I submit that although the House has discussed 
coiftmunalism to its heart’s content, it is time to cry halt. There is 
nothing wrong in what the Bengal (lovernmeut lias done. Bengal 
Government has not forgotten the claims of other communitii's. Only 
in the case of a few appointments which have been reserved for Moslems 
we maintain the standard of efficiency all right, but w’e try to recruit 
the best men, if the standard which we have set up is not attained by 
any candidate from Bengal. I submit, Sir, that this is a rule wdiich 
ought to prevail for some time. When we find that it really entails 
hardship on anybftdy, we will be the first to revoke the rule. W(‘ do 
not want to make the rule unalterable for all time. At the beginning 
in order to encourage those who are in the background to come forward 
we have made some sort of reservation, but we have not used this rule 
mercilessly without exception. It is in only just tAvo or three 
instances. Mr. Lalit Chandra Das himself has admitted that in the 
case of the Lecturer in Urdu or Arabic w’e had no other alternative. 
There only remained the cases of Professor of English and Professor of 
Geography — two cases only in the course of nearly three years and a 
half. 

Rai KESHAB CHANDRA BANERJEE Bahadur: No other 
Provincial Government has adopted such rule. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 think the 
Government of Bengal are grateful to Mr. Lalit Chandra Das for 
unconsciously helping them now and then. I may state that he is the 
champion of the Mahasabhites in this Hou.se, and whenever the attack 
does not develop in the other House, it is taken up by him in this 
House. On this particular occasion, Sir, a similar inofA)n was going 
to be moved in the other House but the Hrishak Praja Party, the 
henchmen of the Congress, refused to supi)ort it. So, they \^ry wfi^ely 
withdrew it. (Cries of “no”, “no”, question, from Congress benches.) 
Well, I afU giving you the inner hi 8 tor 3 ^ of that motion. Therefore, 
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' the Gorernment never got an opportunity to explain the position, bu 
those who wanted to find any excuse to damn this Government tooi 
it up and started holding public meetings condemning this Govern- 
menD. But Mr. Lalit Chandra Das by bringing this motion in this 
House has certainly helped us to explain the exact position. I wili 
read out to you the decisions of Government on this question. Thai 
alone will remove a lot of misunderstanding. The first decision is: 

‘Hn the case of those services for which the recruitment rules prescribe 
that reCiiuitment is reserved for candidates Tvho are natives of or are 
permanently domiciled in Bengal and make no provision for relaxation 
when no suilable Bengalee candidate of the community for which 
the appointment is reserved is available, the appointment shall be throwm 
open 1o Bengalee candidates of other communities”; that is to say, that 
in all those services where the ,s77m qua non is the jiossession of qualifica- 
tion of being either a native of Bengal or domiciled in Bengal, in those 
cases no preference is given to the Muslims of any other province, and 
if the Muslims of Bengal are not available, then those vservices will be 
thrown open 1o the non-Muslims of Bengal. And this applies to 
practically all the important services and the major portion of the 
recruitments in Bengal,” 

I will now read out rule 2 — 

‘Tn tile case of the undermentioned services in %rhich I lie rec'ruit- 
ment rules provide for the relaxation of domiciliary qualification in 
exceptional circumstances or merely state that preference is to be given 
to candidates who are natives of or are ])ermanently domiciled in 
Bengal, the provisions of section 4 of the Bengal Services Recruitment 
(Communal Ratio) Rules, 1940, shall override the domiciliary considera- 
tion.” 

That is, if the ap])ointment is re.^-erved for a candidate of a certain 
community and no suitable Bengalee candidate of that community is 
available, atlemjits will be made to recruit a candidate of that^ 
community from outside Bengal, before the appointnienl is thrown open 
to candidates of other communities. Now, Sir, the class of cases in 
which this is likely to occur is very very few. Only in a limited number 
of cases, this rule will come into effect. As has already been pointed 
•out by the Hon'ble Chief Minister, in the three and a half years that 
we have been here, only very few appointments have had to be given 
to Muslims of other provinces, particularly in cases w^here non-Muslims 
of Bengal could have been appointed. That is to say, the Chief 
Minister has shown that in certain cases neither Muslims of Bengal 
nor non-Muslims of Bengal could have been appointed. The majority 
of cases where Muslims of other provinces have been appointed are 
of 'fiiat type. It is only in one or two eases where non-Muslims of 
Bengal were available but preference had been given to Muslims of 
other provinces. Now, the Chief ^finister has already shoWn that in 
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the TTniversity of Calcutta this has been done, but we have never heard 
any criticism. In the Government of Beno*al ns far as stenographers 
are concerned — I (^o not know how — we have re<‘ruitcd Madrassi llibdus, 
althoug’h I am certain that there were available Eeng’alee Hindus who * 
could have fulfilled the minimum qualification. Hut on the ground 
of most efficient men, I believe, Madrassi Hindus have been apj>ointed. 
There are stenographers in Government service belonging lo Madras* 
who are not domiciled in this province. I am sure M.L.tb’s knew about 
this, but no criticism has ever been made. 

Mr. LALIT CHANDRA DAS: Will ymi»e\phnn how section t of 
the rules overrides domiciliary ([ualification ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: W c have given reasons, 
Tlu're are two tlnnga — relaxation ot (l()mi(!iliary conililions ami inofcr- 
ence to Munliin (•.oiniiiunily, ami we decided tliai in iliose eases where 
relaxation of doniieiliary conditions were jwssihle, there we have frivim 
pieference to the Muslim community. 

Mr. LALIT CHANDRA DAS; Will you he nood enough to read 
oat section 4? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Section 4 is ahsohitdy 
clear. It does not limit the choice lo the Muslims of lleiif’al. It tlie 
honourable memher can show it, 1 will say that Dovt'i nimoit has made 
a mistake. There is no wording there to show that it was confined to 
tlic Muslims of llengal. 

Now, Sir, I ask, has the lioiiourahle memher M'i't an\ legs to stand 

on after the si)ee<-h of his leader? To-day 1 losird liim say “Mother 

Jlengal”; another day I heard him .say “Mother India". Which is tlm 
mother, I would like lo know. How ■.•ould you have two mothers at 
the siinie time? When it suits the. honourable memher, he is a nationa- 
list and an Indian; when it suits him again, he is a i)r(>vincia.list and 
a Bengalee; but every time “heads I win, tails you lose.” This is 
how the principles are employed by the honourable memher who lias 
moved this motion. You cannot have it hotli ways. If you are 

a nationalist, if you are an Indian, how can you debar an Indian from 

getting service here? Have you ever heard of a Scotsman being refused 
an appointment in England because he is a Scsitsman ? ^ It would he 
rediculous for anybody to suggest a thing like this. Yet you have 
heard here that an Indian cannot hold an appointment in a province 
of India. I cannot understand how anybody can put lolward a claim 
of that kind. Try and do it if you can h^ some other means, hut for 
a member of the Ijegislature to get up, and speeially a nnemher Tvho 
is the loudest with slogans of nationalism, to claim that an Indian 
should belfebarred in India from lidding an apiiointmeut, is an, absurd 
proposition which we can only hear from the members of the other. 

,7 
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side. This Government recommended this rufc up to a limit, hut we 
eonsidetr that in the interests of Benj?al itself apart from other 
consideratSons,^ it will be fatal to liave »^6meli rif^id^ rules that under 
no eircumstaucfes you shoulrf’have Indians'* from other provinees eligible 
for appointment in Bengal.- There are Bengalees in Biliar Avho have 
been appointed in larger numbers than their numbers justify in that 
province. Recently, Sir, six appointmcnis were made fur Medical 
^k^rvice in the province of Bihar out of which four went to Bengali 
, ^.ffiiiuSus, ihoujfh on a proportional basis they were not justified consider- 
i!ig the numlier of Bengali Hindus domiciled there. The Biharees could 
have claimed tliat it w^as An undue rej)resentation given to the Bengalis. 
Similarly, in provinces other than Bengal, there are Bengali c.ontra(*tors 
and others who are being employed in those pi-ovinces. Retaliatory 
measures can be taken by tliose provinces if we go on in that fashion. 
These are matters which have got to be taken into consideration bePore 
honourable members start this agitation. It is true, it is a very help- 
ful agitation to down the Muslim (‘omnuinity and to condemn tht‘ 
present Government and thereby get a lot of support, lot of cheering, 
and ])erhaps a lot of votes wdien you stand for electioti; but I am sure 
that in the larger interests of Bengal tins is not the thing which we 
should go in for. 

Sir, I think I have been able to make out that "these recruitment 
rules luive been in existence from before this Government took office. 
Actually, no fundamental change has been made in those recruitment 
rules. Relaxations were permissible in certain services where there 
Avere no conditions whatsoever of domicile. Just in the same way, the 
University of 'Galc.utta thought fit to appoint lecturers or prtifessors of 
Sanskrit from other provinces. When the Calcutta University jcan 
think of ap])ointing a German J^rofessor for Mathematics, surely it 
cannot be argued that you (‘ould not find a Bengalee to be ii Professor 
of Mathematics, and so had to recruit a ])r()fessor from Germany i0T 
this pur])ose. You forgot India and you went out of India and brought 
a German out here to be a professor of the University. Why? 
Because you thought that it was necessary in the interests of the 
students. Similarly, what is wrong in it if it is decided that certain 
posts should be held by Muslims in this jirovince, and if when we find 
that suitable Muslims are not available here, why suitable Muslims 
from other jirovinces in India — not from Egypt as my friend the Rai 
Bahadur said (Rai Kk.sjiab Ohanuka Banehjek Bahadur: It was not 
1 ; it was Khan Bahadur Saiyed Muazzamuddin who suggested it) — I 
do not see any reason why suitable Indian Muslims from other provinces 
should be debarred from Government appointment. I can understand 
this opposition if the honourable members over there had accepted the 
Muslim League scheme and said that Bengal was going to be an 
indepeijdent jirovince. In that case, it would have been quiteMegitimate 
to say that ‘‘you cannot have any Muslim from other provinces ’’ 
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Mr. LALIT CHANDRA DAS: The Tjeufrue i,s ior^Patistliiin. 

y 

The Hoh’ble khwaja sfr NAZIMUODrN: I am not Advocating 

the cause of Pakisthtm aad the Muslim Lea^nie has not gone in for 
Fakisthan either. If you had recognised the ])vinciifle that Bengal is 
for Bengalis, in that case it would have been right for this adjourn^* 
ment motion to be moved. But on the (‘ontrary, you want India to 
one country for Ihe Indians irresjiective of caste, creed ot c,ol(rBT^^ 
whetlier they come from Bengal, Bunjab, Madias or Bihar. So, I do"* 
not see liow lionouralile members can stand n]) here and argue in this 
fashion. It is absolutely illogical. I maintain tliat the honourable 
member who uiov(‘d this motion lias done a real service to the 
Government by introducing this motion, because it has been the subject- 
Difttter of considerable agitation in tlie Press and on the platforms 
outside this House. 1 hope the country will now realise that nothing 
extraordinary has been done and that th<‘ numl)er of ap])()int ments that 
go outside the province of Bengal is extremely limited. As a matter of 
fact, throughout the whole period this rule will perhaps be enforced 
once or twice, and yet there has been smdi a great hue and cry — as if 
the entire non-Muslim Bengalis have been debarred from ajipointments 
and an impressicm has been sought to be created that Bengali young 
men have been debarred from Government servi(a‘. It is an absolutely 
erroneous idea and merely heljis to create public' agitation on communal 
lines wdiicdi my friends over there know best how to exploit. 


Haulana MUHAMMAD AKRAM KHAN : ^ 

^ ^ 

^ 3^^ 5rf%5 ^ TO (Tre?rfif 

I '®rl3R‘f^ v»Nt?r I 9t«n 

Sft'i, %T CT gCHCli) 

(.•hIsL'H 

viT^ — TO" 'sn — 

^ I 

'8 'sinew ^ 

^pTf^t'gfsrC^ cn’k'S I 

'srTO ^TO ■5t^n ^ TOi:f Ttaf — vff%- 

^ I '8 ^ 

’tm ^stror ?p5tto ^Ji5prlR?i'8 ^ 

^«fT ^ I 
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'*!l? — Pan-Islamio. 

’il'olvsi ■'©5^ (TTQ^ ’ra :^c«i 

^ wpra ^tt^r frot cwc^H, ^ ^ ^ ?ror 

©fts C4, Pan-Islamic is nothing "but true Islamism. 


^ — ^^■ 5 tU 55 5 ^- 

'aipf 3I1U3tt ’l^rMOl? ^ I ^nspiPT W=1J|H HtPFC^, C^tC*! ^ ft*JPl 

’Psfr^ ®i^i 5 '■^I'vc.'^, 'S'afw^ ''Slt'^ f^JPr 'Q 'fl'^ln (.^incvs CT — $^ 1 ^ 1 '^. 

(Tltt’R^ lijsl'q^ I g ^ '!(T5 f%f ^US ’ItC^ ^9 , (?t, 

yppiPi 'sirro ^ I 31^ ^nspiP^ ^ jrsfn Jifit-ilfl jipt, 

gt 'iTC’rt^ '^T'^rhl 'a|^>ll(.i) 3 tf? 311 ^ ^JT^PIPT ^?f:T froWsT 'StC^ 

3r^f% «ltr3 'ItOT 'ot’t ^ (?R I Pan-Islainism 'SfPtt'Sfffira 

fw 3f!i I (Tpp^ vot^r^ 31^ 3pi^ ^ ^ 

ft* 4 P[ ^ ‘-^tc^l g^tPPFPl f 5 ^ 3 lf? (TRTJI f^jpf 7 n igt 5 ^ ^srtf^ 

^ 3 n:«rr Wisf ?r?r F^cto;, '*ipf*t'^ 5 ^^ 

^ ’atFfg ’tC'bCfe;*) I \StW? g^ SSR-f'Sl 'SR3T^‘t Wtf% 

•9 I C'^l'siw f? 9 lt'<i ^Pn ^Iws 91 1 


RTstt^ w 9 m g*J 9 Rif^ g^ ^•■'fi f 9 W 9 ^ 5 r$ 

Pi? I f%f9 f9W<I 9W^I»1 CT ??9l#t “C9»f9” »P9 9Ht;H 4(19C^9 , '-^ 

9 ^^ Fpy 91919 ^ C 9 9 g^ 9 i 9 i 'sR^ C 9 r«rf| — ^ 9 t 9 i 

|fl9 9191 3r$ I 91^5 C9»l9 '^ifes 59 «ra, 'a <?f%C579 fe9- 

^9 §9l9R99 9191 I 9C^, (?%5T '3 ^s^f^Ro 5^9919 1519C59 '9-9^99l9 
5TO 9*99^ '9'oai I "Sjml" 9?99l9f^99 g9'^ separate nation eraata 9999 
(m9 2pJ? g9R9 iSjj(.\s 9R9 91, s(*parale nation is already there 
'^®C9 «l9r'59 ^?15S =9^ nat.ioug9 '9f%9' f99T9l9 ^5[R^ C9R=T C9 (?R9 
95m W9i 99%1? 'S191 ^959>T n 3 Rl9f99J-^^ C5R9 WlflR, (TR99 99^1 
'3 W9i §9lfl9 C5R9 CPl^, — 'SR (^9 9999 9l? I ’5l9^‘5tW C91l55|l9 
— 'S|R9f94t9 99^ C999 g9f (RR^ g? ?|9FH C-I'ICiR^ I "^ml; 

g^ '9l9l9 9 (.vs 9 (.<99 91 '999^^ 9TR99 9“^9 *Ip ^lifl '9l9 R>^$ 99 I 

g ^'59^ tP59 9lm 9\iiR4 '9^^9 mi C5R6f 9lai g9( '9l9l9 911^ 
g?fel? . CfRP^ '9RR‘t9 (?R99 999?r9l9 ^lfe91»1 I 91 C5l9P ^lf^ 9lf!:9F 
”^5^191 ^ — C999 mi9 9R511 9R9 f%? *511%? »R^ i^lfe Cvsl 

g c^Ruj ' 9 M, 9 %r »Rai (TfFf — g^f^ i^lf® 9999I9 mf 'sfife ^ppr?, 

Wlf%^999s ^t^STlf? I 9tf1 s^lf%, C^l '5lfe, 9l99 ?$Jlf9 I 

• Mfi LALIT CHANDRA DAS: Mr. President, Sir, it has not been 
th^ lot to 'hear o more half-hearted* speech from the mo%th of the 
Hon’bld the Home Miuis^^r than what I have heard to-day. The 
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rea»6n is not far to seek. He has a v^ry waak case ^ defend. He 
knew that I was protesting against J^en from outside Bengal being 
appointed to the ^rvices in Bengal when competent Bengalis were 
available. The Home Minister did not agree with me when I had 
proposed on a previous occasion that all Indians possessing very high 
efficiency sliould be appointed and that all posts should be thrown 
open to the best oandidates. To this, iieitlier the Home Minister nor 
the Cliief Minister would agree. When the question of settlement of 
the coimminol ratio in the public service came up, thiit was *the real 
ground on wdiich the greatest (qqwsition w'as offered. But in spitd of 
that, certain decisions were arrived at and the oommunal nitio in the 
public service was settled, tliat for the Muhammadans having been 
fixed at 50 per cent. Now, that is a thing with which it is not for tiie 
present motion to (puirrel; this motion has been brought forward 
becituse the present jxilicy of the (jovernment raises a peculiar com- 
munal issue. Sir, on a previous occasion Government wanted to shelve 
matters wdien pressed by us on account of the prevailing war comlitions, 
but in spite of these conditions prevailing in the country at the present 
moment, Government have been able to formulate this policy and U> 
give effect to it. Government have been able to call a session of this 
Legislature so that in spite of the war conditions now prevailing, 
Government may get through the Legislatures such contentious and 
contiovetsial measiires as the Cahmtta Municipal (Amendment) Bill 
and gal Secondary Education Bill. All these are highly 

objectionable. 

Sir, so far as this policy of recruitment of Muslims from outside 
Bengal is txincerned, it has raised a very important issue. The issue 
is not one of piroviding the re^dly best Indians wnth jHists, but the issue 
is whether Government should go outside and find out men of a jiarti- 
ciilar community to give theju jobs. They intend to do so not wdth 
the object of finding out the best Indians; if it had been the case, 
they must make the best endeavour to select tlie best men. If no 
Hindu candidate is available, (Jovernment should try to find out a com- 
petent Muslim; but if no suitable candidate of the province is available, 
either Hindu or Muslim or one of any other community, then Govern- 
ment should go outside and throw open the vacancy to the best Indian 
candidate available, irresp^ective of caste, creed or colour. But that 
has not been done. The Hoirble the Home Minister know\s that when 
suitable Muslims are not available, competent Bengalis of any other 
community will be available but instead of throwing open the vacancies 
to such non-Mi^ms of Bengal, it is his policy now to go outside Bengal 
and select non-Bengali Muslims in preference to competent non- 
Muslims of Bengiiil. There is the rub. The Hon’bleGhe C^ieS Minn Aer 
luis quoted certain figures. These figures show that attempts had been 
made to bfing in candidates frdm outside only when no* suitable 
candidate of a particular commumity or of ^iny other communify was 
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available. That is a sound jgioposition to which I have no objection; 
but what lias now been proposed is highly objectionable. Instead of 
selecting the best Bengali candidate available for a vacancy, Govern- 
ment now propose to go outside Bengal in order to^^fiDd out candidates 
of the particular community for which the post was ear-marked. The 
Hon’ble Mr. F^zlul lluq’s defence of the present rule by the doctrine 
of Muslim brotherhood is unworthy of the Chief Minister of Bengal. 
Sir, 1 ask the Iloiride the Home Minister to explain rule 4 of the 
Bengal 'Public Services (Ckunmunal Ratio) Rules, 1940. *^116 Home 

Minister instejid of reading out that section tried to evade it by saying 
that T must ]K)int out Jo him the rule which dekirs him from going 
b(‘yond Bengal in search of Muslim (iandidates. I say, Sir, that 1 jKiint 
out t^) hiiii the Government (yomnmui(jue of June, 1939, which I would 
advise him to read carefully. By that cojnmuniqiie the communal ratio 
was fixed between the different communities of Bengal witli respect to 
the public services in Bengal. A t*ertain mtio was fixed for the 
Muslims of Bengal but no ratio was fixed for Muslims outside Bengal. 

I think to this statement of mine, the Home Minister cannot at all take 
any exception. Section 4 of the Public Services ((k>mmunal Ratio) 
Rules referred t^) the decisions arrived at in Jiine, 1939. If the decision 
of June, 1939, acJually settled the ratio between Muslim Bengal and 
non-Muslim Bengal, how is it that section 4 of the Public' Services 
(Communal Ratio) Rules cian really apply to the people outside Bengal':^ 
Let the Hoii’ble the Home Minister answer my query. I 8liy#^it is 
illegal; I say, it is unfair, to sixy the least of it, to misread section 4 
and extend its oi)eration8 beyond Bengal. 

Now, Sir, so far as my other friends, Khan Bahadur Naziriiddin 
Ahmad and Prof. Ivabir are concerned, I would say one word or two. 
My friend, the Khan Bahadur, travelled beyond his points. He did 
not speak anything on the subject at all. What he ac'tually spoke was 
about the Europeans. If he had cared to read the communique of 
June, 1939, he would find tliat in the first paragrapli of that com- 
munique it has been laid down that exce])ting services where Europeans 
and others are eligible, the rule is made applicable to Muslims and 
non -Muslims of Bengal in relation to publii* services in Bengal, so 
that his reference to Europeans was uncalled for and superfluous and 
was not applicable to the facts of tlie present case. 

Now% Sir, wdth respect to Prof. Kabir, it aj^pears to me that Prof. 
Kabir did not actually read the wordings of the present policy 
('iiunciated ^y Government. He was saying that the best Indian 
should be brought in in the field of education and in the other technical 
8e;:vicea i^jider thq Government. To that proposition nobody demurs. 
We have always agreed, and even now agree, that as a matter of fact 
in respecxt of all appointments, whether in the Departmen^pf Finance 
or Co'mmerce or Engine^ing or Medical, all these posts should be 
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thrown open to the best Indians availably' according; to their qualifica- 
tions, but the objection came from Muslim Bengal. 8o far as that 
objection was (Joncefued, they de(‘ided it by the communi{|ue of tibne, 
19d9. So, I submit, Sir, that so far as the argument of Prof. Kabir 
is concerned, we are in agreement with him that the best available 
Indian should be brought in for every service. But the (lovernment of 
Bengal objected to this and settled first the communal ratio and * 
secondly J^he present rule which is highly objectionable. 

With these words, Sir, I resume my seat. 

Mr. PRESIDENT: The Hon’ble Home Minister has his right of 
reply. AV^ill he exercise I hat right? 

The Hon’ble Khwaja Sir NAZIMUDDIN: No, Sir, 

Mr« PRESIDENT: The (juestion before the House is: that this 
rouncil do now adjourn. 

(The motion was negatived.) 

Mr. PRESIDENT: Order, order. The Council stands adjourned 
till 2-15 p.m. on Tuesday next. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the JlOth 
duly, 1940. 
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Members Absent. 

Tilt* following members >vere absent from the ibeeting held on the 
29ih July, 1940: — 

(1) Mr. Narendra Chandra Datta. 

(2) Khan Bahadur Albaj Khwaja Muhammad Ksniail. 

(d) ‘iKhaii Bahadur Syed Muhammad (Ihaziul Huq. 

(4) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(5) Khan Bahadur Muhammad Asaf Khan. 

(0) Itai Bahadur Brojendra Mohan Maitra. 

(7) Dr. Radha Kumud Mookerji. 

(8) Khan Bahadur M. Shainsuzzolia. 


If. G. Pre« 9 -I 940 ^- 6600 A- 750 . 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Tuesday, the 3()th July, 19 tO, at 2-1") p.m. 
being the third day of the Second Session, pursuant to section 62 (2) , 
(a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyenura Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Extension of the service of the Head Clerk of the Public Health 

Department. 

14. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Public Health and Local Sell- 
Government Department, kindly state — 

(а) if the Hej^d Clerk of the Public Health Department is on 

extension ; and 

(б) if he had been given any extension before; if so, for what 

period ? 

The Hon’ble Sir BUOY PRASAD SINCH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca, Minister in 
charge of the Public Health and Local Self-Government Department) : 

The Head Clerk attained the age of 55 >ears on 15th October, 1938. 
Under Fundamental Rule 50(5), he was not called upon to retire on that 
date as the exigencies of public service uecessilated his retention. Ho 
was letained at first for one year from 15th October, 1938; then for six 
months from 15th October, 1939; and finally for one year again from 
15th April, 1940. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN. Will the 
Hon’ble Minister be pleased to state what was the special exigency of 
public service for which he was given extension for three times? 

The Hon’bfe Sir BUOY PRASAD SINCH ROY: As ihh honourable 
member is probably aware, ministerial officers do not actually attain 
the age of superannuation at the age of 5o. Their age of'reiirement 
under the Fundamental Rules is 60 years, but Government re^tain the 
right of asifing them to retire before 60 and after 55. Government 

8 
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consideled this ministerial officer to be especially useful to the depart- 
ment and naturally they did not like to ask him to retire, at the age of 
55. 

I 

i 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Government awj^re that a resolution was passed in the Legislature that 
there should he compulsory retirement on completion of thirty years* 
service ? 

The Hon’ble 8ir BUOY PRA8AD 8INGH ROY: That resolution 

has not yet been accepted by Government. 

(• 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is the 

Government aware that that is a decision of the Legislature to which 
the Ministers are responsible? 

The Hon’ble 8ir BUOY PRASAD 8INCH ROY; I believe that 
was the opinion of a large section of tlie Legislature. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Was it 

not the opinion of the majority of the Legislature? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, that matter 
is under the consideration of Government and they have not been able 
to come to a final decision. Government have to consider the cases of 
clerks who would be adversely aii'ected by this decision and their number 
is large. Government could not come to a decision without taking all 
aspects of the question into consideraiion and the repercussions which 
they may have. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state whether the question of compulsory 
retirement comes in at the age of 55 and nol at the age of 60, as stated 
by the Hon’ble Minister, under Ihe ordinary rules? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Ordinarily, a 
ministerial officer has the right to serve upto the age of 60 and it is 
only in special circumstances that Government can call upon him to 
retire at the age of 55. 

Mr. HUMAYUN KABIR: Is it open to the Hon’ble Minister to 
say that a decision of the Legislature is not binding on the Ministers ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I kave never 
said Jhat. ‘ • 
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Mr. HUM A YUM KABIR: Will the Hon’ble Minister be i;leased 
to state whether if a resolution is carried in the Legislature, that is 
not an expression of opinion of the House binding on the Ministers ? 

• 

The Hen’ble Sir BUOY PRASAD SINGH ROY: I have just said 
that the whole question is under examination and consideration of 
Government;. Government have not yet come to a decision one way 
or the other. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state when this resolution was passed? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I ask for 
notice. 

A 

Mr. HUMAYUN KABIR: Is it not a fact that the resolution was 
passed about two years ago? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, my memory 
fails me here. 

Khan Bahadur. SAIYED MUAZZAMUDDIN HOSAIN: It is 

stated in tlie answer that the extension has been given finally for one 
year. Are we to take it that this is the last extension granted? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Appointment of Police Surgeon for Calcutta. 

15. Rai Bahadur BROJENDRA MOHAN MAITRA: Will the 
Hon’ble Minister in charge .of the Public Health and Local Self- 
Government Department be pleased to state — 

(a) whether a notice was issued demandings certain qualifications 

as essential for the post of the Police Surgeon, Calcutta, 
on the requisition of the Public Service Commission; 

(b) whether several applications were received from candidates 

holding high academic qualifications including some 
F.R.C.S., but there was not a single application from any 
qualified Muhammadan; 

(c) whether the Public vService Commission recommended the 

appointment of the best candidate who was not a Muhai^i- 
madan and whether this recommendation was vefoed by the 
Government : 

r 
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(<^) whether the Government subsequently lowered the qualifica- 
tions and declared three years' House Surgeon's experience 
at Calcutta Medical College as sufficient qualification for the 
t very responsible post of Police Surgeon for Calcutta with 

a view to get in a Muhammadan candidate for the post; if 
not, why was the qualification lowered ; 

{e) whethoT students who have just passed the Final M.B. 
Examination of the Medical College are taken in as House 
Surgeons generally; and 

(/) whether Government will give up communal considerations and 
will appoint the candidate recommended as the best avail- 
able by the 'Public Service Commission ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahaduri of Dacca): (a) ,Yes, 
an advertisement was issued by the Public Service Commission inviting 
applications for the post. 

(/;) Yes. Two of the applicants were Muslims whom the Public 
Service Commission did not consider suitable. 

(c), (d) and (/) The Public Service Commission considered three 
candidates to he suitable and recommended one of tliem for appointment. 
It was found, how^ever, that Ihe advertisement wdiicli had been issued 
was defective in certain respects and it w^as decided lhat the post 
should 1)0 advertised again. The terms on which tlie post will be 
re-advertised are under tlie consideration of Government and a revised 
advertisement will issue as soon as the terms have been settled. 

(c) Yes, junior House Sujgeons are recruited from students who 
have just jmssed the final M.B. Examination. 

Dr. RADHA KUMUD MOOKERJI; May I have a definite answer 
to question under paragraph (/) because the answer given is not clear? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, the matter 
is under consideration. As I have stated, the terms of the advertise- 
ment have not yet been settled. 

Dr. RADHA KUMUD MOOKERJI: Paragraph (/) raises the ques- 
tion of principle for the appointment and the Government should give 
a straightforw^ard answer to the very definite question that has been 
put here. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I maintain that 
t^e answer that the matter is still under consideration and that Gov- 
ernment has not come to a decision as to the terms of advertisement, 
is a quite straightforward answer. . 
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Dr. RAOHA KUMUD MOOKERJI; Am I to understand that the 
Government are still considering whether communal considerations 
should or should ndt prevail in the matter affecting the public he*alth 
of Bengal? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; *1 do not know 
what naakes the honourable member infer that communal considerations 
will still weigh with them. 

Dfe RADHA KUMUD MOOKERJI: My, point is very clearly 
stated in paragraph (/). The public at large wants to be assured 
whether .Government will be actuated by communal considerations in 
filling up these posts which affect the public health of the whole pro- 
vindfe and the best men available should be taken. 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Sir, I do not 
know what makes the honourable member infer that Government are 
out to do something which is not enjoined by the rules. 

Mt** LALIT CHANDRA DAS: Will the Hon’ble Minister he 
pleased to state who was the person recommended by the Public Service 
Commission for this appointment? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I ask for 
notice. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state if it is a fact that the person recommended by the 
Public Service Commission has foreign qualifications also and that he 
IS a Hindu 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 

Mr. LALIT CHANDRA DAS: Is he an F. B. C. S ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: He has got 

oreign qualifications, this much I can say. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleas- 
'd to state what was the defect in the notice for wjiich it h%l to 
e-advertised P 


The Hon’ble Sir BUOY PRASAD SINGH JlOY: I ask for notice. 
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Mr. LALIT CHAMDRA^ DA8: Arising out of paragraphs (c), 
(d), (e) and (/), will the Hon’ble Minister be pleased to state if it is 
the intention of Government to split up this post dl the Police Surgeon 
— one for Junior House Surgeon and another for Lecturer? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The Police 
Surgeon does not do the work of a Lecturer. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be pleased 
to state if it is the inteiition of Government to split up the duties of the 
Police Surgeon? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The duties of 
the Police Surgeon are confined to hospitals. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state if the post of the Police Surgeon is going to be split 
up into two, i.e., it is going to more than one candidate? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I cannot 
enlighten the lionourable member definitely on that point; but Govern- 
ment have no such iiitenion at present. 


Compensatory allowance for the Assistant Surgeons employed in the 
Public Health Department. 

16. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 

the Hon’ble Minister in charge of the Public Health and Local Self- 
Government Department kindly state — 

(fl') whether the Assistant Surgeons employed in the Public Health 
Department are debarred from private practice; 

(b) if the reply to part (a) be in the affirmative, whether they are 

allowed any com^>ensatory allowance on that ground; 

(c) whether niemibers of the Bengal Medical Service who are 

debarred from private practice are allowed any allowance; 

(d) if the reply to part (c) be in the affirmative, why the Assistant 

^urgeons of the Public Health Department are not also 
allowed similar allowance? 

• , 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacc^: (a) Yes. 

{f>) No. 
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(c) Members of tbe Bengal Medical Service who are debarred from 
private practice are generally allowed compensatory allowance in lieu 
tbereof. 

« 

{d) Tbe matter is receiving my consideration. 


Abolition of the Civil Court of Bajitpur, Mymonsingh. 

17. Khan Bahadur SAIYED MUAZZAMUDDIN HOS/iflN: Will 
the Hon’ble Minister in charge of tbe diidiidal Department kindly 
state — * 

{a) if there is any proposal for abolition of tbe Civil Court of 
Bajitpur (district Mymensingli) ; and 

• (6) if tbe Government is aware that such abolition will cause great 
inconvenience to tbe poverty-stricken tenants of tbe hhafi 
area? 

MINISTER in charge of the JUDICIAL DEPARTMENT (the 
Hon’ble Nawab Musharruff Hossain, Khan Bahadur); {a) Yes; it is 
under consideration. 

(h) Does not «rise. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will tbe 
Hon’ble Minister be pleased to state bow tbe question of the abolition 
of tbe civil court at Bajitpur arose? 

The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

On tbe representation of tbe people tbere. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is tbe 

Hon’ble Minister aware that there was an agitation against its abolition 
as well? 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Tes. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOS/^IN: Has tbe 

matter been since enquired into by the District Judge? 


The Hon’ble Nawab MUSHARRUFF HOSSAIN, Khan Bahadur: 

Not yet. ** 
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Fixation of the price of raw Jute. 

10. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister 
in charge of the Agriculture and Industries Department be pleased to 
state the reasons why the maximum price of raw jute was fixed at 
Rs.OO per bale o*f 400 ]>ound8 net weight and why the m,aximum price 
» of hessians was fixed at Its. 21 for 100 yards of hessian cloth, forty 
inches wide and of eight ounces net weight per yard? 

(h) Is it not a fact that such fixing of maximum prices has affected 
adversely the interests of growers of jute? What are the reasons for a 
contrary view? 

(c) Is it a fact that in fixing the maximum price of raw jute, the 
Government looked solely to the interests of the jute mill-owners and 
manufacturers of jute products? 

(d) Of the jute mill-owners in Bengal, how many are indigenous 
and how many foreign? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan); (a) The 

maximum prices quoted were “futures” prices and not prices of actual 
commodities. The reason for fixing these prices was to prevent 
speculators from forcing up prices to levels at which the danger of loss 
of foreign markets would have been so great as to be a menace to the 
whole industry including the growers. 

(b) No. At no time since the promulgation of the Ordinance has 
there been any possibility of the maximum prices being reached and 
they have, in fact, been entirely inoperative. The theory that prices 
should be permitted to rise as high as the speculators can force them up 
is fallacious in view of the facts indicated in (a) above. An immediate 
and temporary gain cannot offset a permanent injury to the industry. 

(c) Certainly not, 

{(1) The total number of owners or managing agents is 34, of whom 
18 are indigenous. 

Mr. KRISHNA CHANDRA ROY CHOWDHURYs Will the 

Hon’ble Minister be pleased to state whether by fixing the “futures” 
prices of jute in the fatka market Government are legalising that 
speculative market? 

The Hon’ble Mr. TAMIZUDDIN KHAN: That is a matter of 
opinion, Str. ^ 
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Completion of work of the Agricultural Farm at Chittagong. 

19. Mr. NUR|AHMEDi {a) Will the llon’ble Minister in charge 
of the Agriculture and Industries Department he pleased to state when 
the w'ork of the proposed Agricultural Farm at Chittagong would be 
completed ? 

{h) Is it a fact that about Rs. 30,000 and odd have already been 
spent on this project? Is it also a fact that the work has bee^ 8toi)ped 
all on a sudden? 

(o) If so, will the Hon'ble Minister be pleaded to state why the work 
has been stopped? 

(d) Is it a fact that the necessary sum of Rs. 50,000 and odd was 
provided in the last year’s budget estimates a#id has again been provided 
in the budget estimates for 1940-41 and that the same has been 
authenticated by His Excellency the Governor of Bengal? If so, why 
the work is being delayed so much and the sum is not being spent to 
complete the project? 

(e) Are the Government aware that there is an insistent demand for 
the proposed Agricultural Farm at Chittagong? 

The Hoit’ble Mr. TAMIZUDDIN KHAN, {a) The construction of 
buildings for the District Agricultural Farm at Chittagong is expected 
to be finished by August next and the farm will be star led as soon as 
the buildings and lay-oul are complete. 

(b) to (d) A sum of Rs. 57,502 was provided in the Civil Works 
Budget for 1939-40 and the unspent balance of this amount was 
re-allotted in the current year’s budget for the work wliich was in 
progress. I am not aware of the exact amount spent so far on Ihe 
scheme. The work was temporarily suspended in March last in defer- 
ence to the opinion of some members of the Legislature in regard lo 
the utility of District Agricultural Farms in general but it was resumed 
in April and has since been proceeding with reasonable expedition. 

(e) Yes. 


Loans to the Agriculturists. 


^21. Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister in charge of th?e Revenue Department be pleased to state — 

(a) the total amount of agricultural loans advanced to agricul- 
turists in the districts of Bankura and Midnaporg in 
36, 1936-37, 1937-38, 1938-39, 1939-40, year by* year; 


•Question No. 20 was not put due to the absence of the Hon’ble Minister in charge. 
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(6) the amounts of collection year by year; 

(c) the number of certificates issued for realisation of loans in 

“ each year; 

{d) the amounts of dues, principal and interest, outstanding on 
the l«st April each year; and 

(e) the number of certificate cases pending on the 1st July, 1940? 

MINi!8TER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) to {e) The information 
is being collected and T\jill be supplied as soon as possible. 

Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister be pleased to si#te when the information asked for is likely 
to be supplied? * 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Probably, in the 
course of the next day or so. 

All-weather road between Faridpur and Boalmari. 

22. Mr. HUMAYUN KABIR: Will the Hon’ble Minister in 
charge of the Communications and Works Department be pleased to 
state — 

(a) if he is aware that there is no all-weather road between 
Faridpur and Boalmari; 

(h) if his attention lias been drawn to the inconvenience caused to 
businessmen as well as to the general public by the absence 
of such a road; 

{c) if any funds were allotted out of the Road Development Fund 
for the construction and maintenance of such a road; if so, 
when and with what result; if not, why not; 

{d) what steps, if any, have been taken by the Faridpur District 
Board for the construction of such a road by taking a loan 
from the Government; and 

(c) wdiether the Government propose to take early steps to pro- 
vide such a road? 

MINISTE.R in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
baear): Yes. • 

{h) No. 

• ^ 

(a) No. I can find no reference to the road in Mr. King’s Report. 
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(d) No application for a loan to finance tlie construction of the road 
has been received by Government. 

(e) No. 

Mr. HUMAYUN KABIR; Arising out of (h)^wi\\ the Hon’ble 
Minister be pleased to enquire into the matter now that his attention 
has been drawn to the absence of this road? * 

The Hon’ble Maharaja 8RISCHANDRA NANDY, of CoWimbazar: 

Sir, I may explain the position to my honourable friend. As I have 
already stated, this road has not even been inentioned in the report of 
the Special Officer who drew it up in consultation with the Collector and 
the District Board. We can, therefore, infer that neither the District 
Board nor the District Officer nor the Special Officer considered it to 
be a road of sufficient importance. But if my honourable friend feels 
that there is a need for constructing the road in question, I think he 
ought to approach the District Board. 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister aware that this 
road forms part of the road which continues from Calcutta to Faridpur 
and is a continuation of the Calcutta- Jessore Road? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar : 

Sir, I do not think my honourable friend is correct, because if that was 
so the road would surely have found a place in the report. 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to state whether there is any communication by w’ater in this 
area ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I want notice. 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister avrare that 
this police-station Boalmari is an important trade centre in the district 
of Faridpur? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Yes, Sir. I am aware of that. 

Mr. HUMAYUN KABIR: Is the don’ble Minister farther ^ware 
that if there is no water road or water connection between the district 
headquarters and this important centra, businessmen as *well as the 
public are bound to be inconvenienced? 
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The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

Sir, these are matters for which, I think, the District Board are respon- 
sible,* and if the District Board do not consider this jto be of sufficient 
importance, Government cannot be held responsible. 


All-weather road between Faridpur and Bhanga. 

23. Mr. HUMAYUN KABIR: Will the Hon ble Minister in 
charge of the Communications and Works Department be pleased to 
state — 

(a) if he is aware that there is no all-weather road between 
Faridpur and Bhanga; 

(h) if his attention has been drawn to the inconvenience suffered 
by the businessmen as well as the general public on account 
of <he absence of such a road; and 

(c) if any fund was allotted out of the Road Development Fund 
for the construction and maintenance of such a road; if so, 
when and with what result ; if not, why not ? 

The Hon’ble Maharaja 8RISCHANDRA HANDY, of Cossimbazar: 

{a) and {h) Yes. 

(c) Tlie Provincial Board of Communications has approved of a 
project to improve this road out of BengaPs share of the Central Road 
Fund. This project is now under the consideration of the Government 
of India. 

Mr. HUMAYUN KABIR: Will the HoiPble Minister be pleased 
to state what position this road held in the list of roads prepared by 
Mr. King? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I think it was No. 1, and that was the place which was also assigned 
by the District Board as well as the Collector. 

Mr. HUMAYUN KABIR: If this road was recommended as No. 1 
road, will the Hon’ble Minister be pleased to state why it has not been 
taken up as yet? 

The Hon’ble Maharaja 8RJSCHANDRA NANDY, of Cossimbazar: 

On ^count^.of shortagfe of funds. The scheme has been approved by 
the Board of Communication and forwarded to the Government of India. 

I may stat^ here for the information of the honourable member that 
there ar^ more than one di|trict where the No. 1 road has not been 
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teken up. The «mall amount which we annually get from tV Petrol 
Tund and the maximum capacity of the department u-ill not allow us 
to take up all the No. 1 roads at the same time. If we had done so, 
it w’ould mean vejy slow progress for each scheme. 

Dr. RADHA KUMUD MOOKERill: Will the Hon ble Minister be 
pleased to state whether he will look into Mr. King’s report and find out 
whether one of the main arterial roads of the province has been sadly* 
neglected and is not mentioned in the report? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

May I know wliich road the honourable inemher has in mind? 

Dr. RADHA KUMUD MOOKERJi: I specially have in view the 
ro^d mentioned in question No. 22 where Mr. King’s name is 
mentioned. 


The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

Sir, we have passed over No. 22. 

Dr. RADHA KUMUD MOOKERJI; Of course, all the questions 
refer to the same thing. My point is that Government is apparently 
basing its attitude and action on Mr. King’s report, and my question 
is whether the Hon’ble Minister will be pleased to investigate Mr. 
Bing’s report and see whether more provision can be allowed for the 
Faridpur district in view of the difficulties in the matter of road 
communication. 

The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

Sir, it is not a question of making more provision for a particular 
district. I would like to give this House some idea of the amount 
involved in the completion of the schemes which we have taken in hand. 
The figure comes to about a crore and twenty lakhs, but tlie annual 
subvention which we get from the Petrol Fund comes to about IG or 
18 lakhs of rupees at the most. 

All-weather road between Faridpur and Rajbari. 

24. Mr. HUMAYUN KABIR; Will the Hon’ble Minister in 
charge of the Communications and Works Department, be pleased to 
state — , 

(a) if he is aware that there is no all-weather roaS between 
Faridpur and Rajbari^; 
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(b) /.f his attention has been drawn to the inconrenience suffered 
by the businessmen as well as general public on account of 
the absence of such a road; 

(d) if any fund was allotted out of the Road IJevelopment Fund 
for the construction and maintenance of such a road; if so, 
when and with what result; if not, why not; and 
(d) whether the Government propose to take early steps to pro- 
vide such a road? 

The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

(a) Yes. 

(b) No. 

(c) and (d) No sum has been allotted and it is unlikely that any 
will be for a very long time to come. Road developmejat 
projects already sanctioned by the Government of India, or now await- 
ing sanction, like the Faridpur-Bhaiiga Road, will require all the funds 
that can be made available. 

Mr. HUM AY UN KABIR: Arising out of (b), may we take it 
tliat the District Collector or the District Board did not make any 
representation in this matter to the Hon’ble Minister or his depart- 
ment ? 

The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

Sir, 1 believe this road has a place in the scheme prepared by the 
Special Otticer. But, as 1 liave already stated, it will not be possible 
for us to find sufllcient funds to take it up. 

Mr. HUMAYUN KABIR: Will the llon’ble Minister be pleased 
to state if the scheme prepared by Mr. King has been accepted in toto? 

The Hon’ble Maharaja 8RI8CHANDRA HANDY, of Cossimbazar: 

It is not a question of accepting a particular scheme ui toto or not. I 
am personally very keen to see at least all the No. 1 schemes of the 
Report taken up at an early date. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister in that 
case look into this matter and also enquire from the District Board 
concerned if they are prepared to take any steps in the matter? 

The Hon’bfe Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir in poijit of fact I know it will be extremely difficult for the 
District Board to take up the particular road scheme mentioned by 
my honourable friend. 
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**!’• WUMAYWN KABIR: Is it not a fact that other pistrict 
Boards do maintain such roads? 

Th® Hon’bid Maharaja SRI8CHANDRA NANDY, of Cossimbazar : 

Sir, I could not understand what my friend means by such roads. I 
think the best course would be for my honourable friend to approach 
the District Board. Government as a rule do not interfere in these 
matters. 

Mft HUMAYUN KABIR: Is it not the duty of Goverilment to 
generally supervise the working of the District Bcxirds? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar; 

It is certainly the duty of Government to supervise the working of 
ev^ry District Board, but the choice of particular roads must be left 
to the District Board concerned which is a responsible body and Gov- 
ernment should not force their decision on them. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Is not 

Eajbari connected with Faridpur by railway direct? 

The Hon’ble Maharaja SRI8CHANDRA NANDY, of Cossimbazar: 

Yes, Sir; 1 am told it is only an hour’s journey. 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN; So, is it 

not of secondary importance that there should be an all-weather road 
between the two stations? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar; 

That is the reason why it has not found a high place in the report. 

Mr. HUMAYUN KABIR: In that case how are wo to take the state- 
ment of the Hon’ble Minister that this road is more important than 
the other road mentioned in the previous question? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Well, Sir, the reason is obvious; one has a place and the other has 
no place in the Report. That is all. 

Excise shops in the Burdwan district. 

25. Khan Bahadur ATAUR RAHMAN: (a) Will the llun’ble 
Minister in charge of the Forest and Excise Departmeni j)e ple^^ped 
to state how many excise shops fell vacant in Burd wan '‘district since 
the Ist March, 1940? 
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(b) /low many of the vacant shops were leased *‘to Moslems? 

(r) What is estimated to be the income of each of the excise 
vendors in Burdwan district? 

(d) Will the Hon^ble Minister be pleased to me^ntion the name of 
tbe vendor ajrainst each shop? 

MINISTER in charge of the FOREST and EXCISE DEPART- 
MENT (the Hon’ble Mr. Prasanna Deb Raikut): (a) Five 
shops, f 

(h) One sliop. 

(c) and {(]) Apart from the question of labour involved in collect- 

ing the information, Government do not consider it to be either in 
the interest of the Excise Department or of the vendors to supply the 
information. r 

Mra KADER BAKSHs Will the Hon’ble Minister be pleased to 
state whether there were any applicants for the other four shops which 
were leased to tlie Hindus? 

The Hon’ble Mr. PRASANNA DEB RAIKUT; We addressed 
the Secretary of the Muslim Association but we did not pret any reply. 

Mr. KADER BAKSH; Arising out of (c) and (d), will tlie 
Hon’hle Minister be pleased to state how the Excise Department will 
be adversely aft'ected if the names of the vendors are publivshed? 

The Hon’ble Mr. PRASANNA DEB RAIKUT: AVe must protect 
the vendors’ interestvS. 

Mr. KADER BAKSH: AA^ill the TIon’ble Minister be pleased to 
state how the interests of any particular vendor will be affected if liis 
name is published or mentioned for the information of the members of 
this House? 

The Hon’ble Mr. PRASANNA DEB RAIKUT; The honourable 
member ought to know that the Income-Tax Department do not give 
such information regarding the assessees. 

Khan Bahadur ATAUR RAHMAN: Sir, we could not follow the 
reply given to the last supplementary question put by Mr. Kader Baksh, 
viz., how the interests of the excise vendors will be affected if their 
names are known. The exci^se vendors’ names are known to everybody 
in ihe disfnct, and if they are published here we cannot follow what 
difference it makes. AVill the Hon’ble Minister be pleased to give 
us a prop<“r answer? 
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The Hon'Me PRA8ANNA DEB RAIKUT: Sir, the hWour- 

able member, says tluit the income of tach vendor is known in the 

district, hut I fail to understand how the income can be known. 

^ ' 

Kbfln BahAClur ATAUR RAHMAN S 1 do not know what are the 
di^culties of the Excise Department to f^et the amcjunt of income 
which each assessee ^rets. Even if the lloirble Minister does not ^^ive 
the names of the five shops, four of which were given to Hindus and 
one to a Muslim, he can at least p^iye the annual income these 
shops. Is it very difficult for the Excise Department to collect tliat 
information ? 

The Hon^ble Mr. PRA8ANNA DEB RAIKUT: I do not say it 

is very difficult, but the department does not consider it advisable 
to give out tfie names. 

KhAn BAhflCfur ATAUR RAHMAN: It may not be in the interest 
of file department, but it is in the inlerest of the public. Is the 
llon’ble Minister aware that recently the Excise Department have 
decided that in some districts a certain percentage of the income of 
the vendors will be given to the War Fund? If they cannot gather 
information about the income of the vendors, how can they give a 
certain percentage of tlieir income to llie War Fund? So, it is very 
easily available if the llon’ble Minister only wanted to give us this 
information. May we request the Hon’ble President to impress on 
the llon’ble Minister to give us the information which is easily avail- 
able to him? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Is the Ilon’ble 
Minister aware that as the income varies according to tlie sales of 
liquor, therefore, it is not possible to publish tlie income? 

Tbe Hon’ble Mr. PRA8ANNA DEB RAIKUT: Yes, that is so. 
Sir, I do not deny that information relating to these incomes can be 
supplied, but as I said in my reply, I do not think it advisable to do so. 

(At this stage, the Haja Bahadur of Nashipur crossed the floor 
and came over to the seat of the Hon’ble Sir B. P. Singh Roy.) 

Mr, PRESIDENT: Order, order. The Leader of the Progressive 
Party has crossed the floor. He is not entitled to do so unless he 
changes his political views and joins the Treasury Benches. 

«• 

Mr. HUMAYUN KABIR: Arising out of (J),*will tjie •Ilon’blfe 
Minister be pleased to state if the names of all the vendors in the 
district are not kept in the CollectJor’s offideP ^ 

9 
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Tnu rion’ble Mr. PRA8ANNA DEB RAIKUT: Yes, Sir, they 
are kept in the Collector’s office. 

Mr. HUMAYUN KABIR: In that case, will tiie Hon^ble Minister 
be pleased to state where is the labour involved in publishing that list 
in the Council, here? 

The Hon’ble Mr. PRA8ANNA DEB RAIKUT: Still there is much 
labour involved in getting all the information. 

Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
be pleased to state if he did not give us to understand some time ago 
that a circular will be issued to the effect tliat half the excise shops 
would be given to the Hindus and half to the Muhammadans? ^ 

The Hofi^ble Mr. PRA8ANNA DEB RAIKUT; No, Sir. 

Mr. LALIT CHANDRA DA8: Will the Hon’ble Minister be 
pleased to state if he is aware that for Muhammadans to sell wine is 
harram? 

(No answer : Laughter.) 

Mr. PRESIDENT: Order, order. The House will now take up 
further discussion of the Special Motion relating to the Bengal Motor 
Vehicles Eules, 1940. 

Mr. RANAJIT PAL CHAUDHURI: On a point of information, 
Sir. My question No. 22 has not been answered. May I know when 
it will be taken up? 

Mr. PRESIDENT: The Hon’ble Minister in charge of the Home 
Department informed me that he might not be able to come during 
the question hour. So, the question has been postponed. 


Special Motion relating to Amendments to the Bengal Motor Vehicles 

Rules, 1940. 

Mr. PRESIDENT: The Motor Vehicles Rules were being dis- 
cussed yestee’day when it had to be stopped for taking up the motion 
for adjournment. The House knows that there was a joint conference 
erf’ both tth^ Chambers which submitted its report. But the statutory 
period of 14 days during which the Legislature had the right to make 
amendmijnts, if any, having now ‘expired, the Council has no more 
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legal right to amend the rules. So, it has been decided the 

procedure of ma^g recommendations on the understanding that the 
Government will incorporate them in the Bengal Motor Vehicles I^ules. 

So far as the scope of the Special Motion is concerned T hold that 
it is very wide, because any iiieinber is entitled to projiose amendments 
for alteration, addition or omission of any rule suggeitted by the joint 
conference. Now, I shall take up the amendments proposed by • 
the hon’ble members to the different rules seriatim. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I Ik- to move 
that in rule 2, a new paragraph (/) providing* that the term “District 
Magistrate’ ' includes an “Additional District Magistrate,” be inserted. 

PRESIDENT: Amendment moved: that in rule 2, a new 
paragraph (/) providing that the term “District Magistrate” includeH 
an “Additional District Magistrate” be inserted. 

Mfi LALIT CHANDRA DAS: On a point of information, Sir. 

I think it was decided that the term “District Magistrate” shall 
include “Additional District Magistrate.” How is it then that this 
clause is proposed to be inserted nowp Will the Home Minister please 
explain ? * 

The Hen’ble Khwaja Sir NAZIMUDDIN: It is lU'cessary because 
there are certain occasions when the term “District Magistrate” does 
not include “Additional District Magistrate.” 

Mr. LALIT CHANDRA DAS: I think thei e was an agretMl 
decision in the Lower House on that point; so wliat are we doing here? 

The Hon’ble Khwaja Sir NAZIMUDDIN: We are moving as 
amendments those things wliich we have accepted in tlie Lower House. 
Unless we do so, the rules cannot be accepted. So, they will have 
to be put in the form of amendments to be passed by this House. 

Mr. PRESIDENT: The question before the House is: that in 
rule 2, a new paragraph (/) providing that the term “District Magis- 
trate” includes an “Additional District Magistrate,” be inserted. 

(The amendment was agreed to.) 

» 

The Hon^ble Sir BUOY PRASAD SINGH ROY: I beg fo mov(‘ 

that in rule 9 (6), for the words “two members of that authorify 
selected by him,” the words “two members of tliat authority elected 
by it from time to time,” be substituted. 
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Mr. PRESIDENT: Amendment moved: that in rule 9 (b), for 
the words ‘‘two members of that authority selected by him/' the words 
^^two members of that authority elected by it from time to time," be 
substituted, 

(The amendment was agreed to.) 

The Hon^ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that in rule 9 (c) (1) (t), for the words “selected by him", the words 
“elected ^y it from time to time" be substituted. 

Mr. PRESIDENT: A*mendment moved: that in rule 9 (c) (/) (i), 
for the words “selected by him", the words “elected by it from time 
to time" be substituted. 

(The amendment was agreed to.) 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I suggest one 
thing for your consideration, Sir? In view of the fact that there is 
no likelihood of any opposition, the Hon’ble Minister may be allowed 
to move the amendments in groups? 

Mr. PRESIDENT: But he shall have to place the amendments 
before the House. However, I will allow him to move the amend- 
ments in groups. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that after rule 9 (c), the following sub-rule (d) be added: — 

“(J) The provisions of section 5 and section 12 of the Indian 
Limitation Act, 1908, will apply to appeals under sub-rule (c)." 

Mr. PRESIDENT: Amendment moved: that after rule 9 (c), the 
following sub-rule (d) be added: — 

“(d) The provisions of section 5 and section 12 of the Indian Limi- 
tation Act, 1908, will apply to appeals under sub-rule (c*)." 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I understand 
that Mr. Nur Ahmed will not move any of his amendments. 

^ Mr. PRESIDENT: Mrl^ Nur Ahmed, may I take it that you will 
not move Any of your amendments? 

Mr. NUR AHMAD: Yes, Sir. I will not more any amendments. 
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The Hon'ble Sir BUOY PRASAD 8INCH ROY: I beg to move 
that in rule 10 (a), the words and figure “rule 8 or” be deleted and 
for the words “ti^o rupees”, the words “one rupee”, be substituted. 

Mr. PRESIDENT: Amendinent moved: that in rule 10 (i/), the 
words and figure ‘‘rule 8 or’* be deleted and fo» the words “two 
rupees”, the words “one rupee” he substituted. 

(The amendment was agreed to.) 

The Hon^ble Sir BUOY PRASAD SINGH ROY; 1 beg to move 
that in rule 10 (c), after the word “prefer” and before the words 
“and shall make an order accordingly”, the words “or make any 
amendment consequential or incidental or that may be just or ])roper” 
be^ inserted. 

Mr. PRESIDENT: Amendment moved: that in rule 10 (c), after 
the word “prefer” and before the words “and shall make an order 
accordingly”, the words “or make any amendiinnit consequential or 
incidental or that may be just or proper” be inserted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to mov(‘ 
that in rule 13 (d), for the wwds “five rupees”, the words “three 
rupees” be substituted. 

Mr. PRESIDENT: Amendment moved: that in rule 13 (d), for 
the words “five rupees”, the words “three ruiiees” be substituted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg 1o move — 

that in rule 14 (c), the words “if the licence is more than five 
years old and in other cases five rupees” be omitted; 

that in rule 10 (a), for sub-rule (a) the following be substituted: — 

“(>«) When the holder of a licence has submitted the licence to a 
licensing or other authority for renewal or for obtaining an authorisa- 
tion to drive a public service vehicle and has deposited the prescribed 
fee, or when a police officer or any CWrt has taken temporary possession 
of a licence for any purpose other than that of sub-section (^) of section 
129 of the Act and the licence has not been suspended cancelled the 
licensing or other authority or the police-officer or the Court, as the 
case may be, shall furnish him with a receipt for the, IJ^ence cfild 
temporary authorisation to drive in Porm L Tern. When a police 
officer seizes a licence under sub-secion (2) of section 129 of the Act, 
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he shall to the person surrendering the licence the temporary 

authorisation to drive under sub-section (J) of the said section also in 
lorip L Tein. During such period as may be specified in Form L Tern, 
the i)rodiiction thereof on demand shall be deemed io be production of 
Ihe licence’^; 

that in rule 22, the following sub-rule (/^) be added; — 

“(A) Any person aggrieved by an order of refusal made by the 
licensing aiithoTity under sub-rule (h) may, within thirty days of the 
communication to him of the order, appeal — 

(/) where the licensing authority is the Deputy Commissioner of 
Police, Public Vehicles Department, to the Commissioner of 
Police, Calcutta ; 

(//) where the licensing authority is the District Magistrate, to the 
(ojiimibsioner of the Division. 

The procedure laid down in Pule 10 for tlie conduct and hearing of 
appeals shall a])ply to all appeals preferred under this sub-rule”; 

that in rule 23, for the words ‘^one month and three months”, the 
words “tbree months” and “six months” be substituted; 

that in rule 29, the words beginning from “graders” to the end of 
the rule, be omitted; 

that in rule 30 (/), for the words and figures “25 per cent.” and 
“50 per cent.”, the words and figures “125 per cent.” and “150 peit 
cent,” respectively be substituted; 

that in rule 33 (a), for the words “two rupees”, the words “one 
rupee” be substituted; 

that in rule 33 (r), after the words “as the case may be” and before 
“and sliall make an order accordingly”, the words “or make any 
amendment conserjuential or incidental or that may be just or proper” 
be inserted. 

Mr- PRESIDENT: Amendments moved: 

that in rule 14 (c), the words “if the licence is more than five years 
old and in other cases five rupees” be omitted; 

that in rule IG (a), for sub-rule (a) the following be substituted; — 

“(<z) When the liolder of a licence has submitted the licence to a 
licensing or other authority for renewal or for obtaining an authorisa- 
tion to drive vi public service vehicle and has deposited the prescribed 
fee, or when a police officen or any Court has taken temporary posses- 
sidh of a ^ictnce fol* any purpose other than that of sub-section (i2) of 
section 129 of the Act and the licence has not been suspended or can- 
celled, the licensing or other authority or the police officer or the 
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(^urt, as the case may be, shall furnish him with a receipt for thei 
licence and temporary authorisation to <lrive in Form L Tern. When 
a police officer seizes a licence under sub-section (2) of section 12d of) 
the Act, he shall give to the person surrendering the licence the 
temporary authorisation to drive under sub-section (3) of the said section 
also in Form L Tern. During such period as may be specified in Form 
L. Tern, the production thereof on demand shall be deemed to be t 
production of the licence’’; 

that in rule 22, the following sub-rule (h) be added : — 

^'(h) Any person aggrieved by an order of refusal made by the 
licensing authority under sub-rule (h) may, within thirty days of the 
communication to him of the order, appeal — 

J^i) where the licensing authority is the Deputy Commissioner of 
Police, Public Vehicles Department, to the Commissioner 
of Police, Calcutta; 

(ri) where the licensing authority is the District Magistrate, to the 
Commissioner of the Division. 

The procedure laid down in Rule 10 for the conduct and hearing of 
appeals shall apply to all appeals preferred under this sub-rule”; 

that in rule 23, 'for the words ‘'one month and three months”, the 
words “three months and six months” be substituted; 

that in rule 29, the words beginning from “graders” to the end of 
the rule, be omitted; 

that in rule 30 (/), for the words and figures “25 per cent.” and 
“50 per cent.”, the words and figures “125 per cent.” and “150 pen 
cent.” respectively be substituted; 

that in rule 33 (a), for the words “two rupees”, the words “one 
rupee” be substituted; 

that in rule 33 (c), the words “or make any amendment consequen- 
tial or incidental or that may be just or proper” be inserted after the 
words “as the case may be” and before the words “and shall make an 
order accordingly.” 

(The amendments were agreed to.) 

The Hofi’ble Sir BUOY PRASAD 8INCH ROY: Sir, I beg to 
move — 

that in rule 41 (h), the words “sixteen rupees except ix the case of 
a motor cycle and invalid carriage when the fee shall be five rupees” 
be omitted and the words “half the registration fee’^ be sul^sti^uted ; 

that in line 2 of rule 47 (o), for the words “a province”, the words 
“the province” be substituted; 
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that in rule 50, words commencing from ^‘graders’’ occurring in 
line 2 to the end of the rule, be omitted ; and 

that rule 54 be omitted. 

Mr. PRESIDENT: Amendments moved: that — 

in rule 41 (h)j the words “sixteen rupees except in the case of a 
motor cycle and invalid carriage when the fee shall be five rupees’’ be 
omitted and the words “half the registration fee” be substituted; 

in Khe 2 of rule 47 (a), for the words “a province”, the words “the 
province” be substituted; 

in rule 50, words beginning from “graders” occurring in line 2 
to the end of the rule, be omitted; and 

that rule 54 be omitted. 

(The amendments were agreed to.) 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur; 

Mr. President, Sir, I beg to move that in rule 60 (a) (iv), before the 
words “the Muslim Chamber of Commerce”, the following words be 
inserted : — 

“Marwari Chamber of Commerce.” 

Sir, the reason for this amendment is very obvious. Under rule 
60 (iv)y it has been said that the provincial transport shall consist of 
Bengal Chamber of Commerce, Indian Chamber of Commerce, Bengal 
National Chamber of Commerce and the Muslim Chamber of Commerce. 
Sir, one Chamber of Commerce, that is, the Marwari Chamber of 
Commerce, which has long been in existence not only in the province 
but which has also been recognised even by the British Parliament, 
and which under the Government of India Act has been allotted a 
special seat in the constitution of the Provincial Legislature has been 
left out. There can be no doubt that it is one of the most important 
bodies in the province so far as trade and commerce are concerned. The 
Marwari Chamber of Commerce not only deal in motor business, but 
they are also dealers and consumers of motor vehicles. Thus, it is 
justifiable that they should be given representation when so many other 
Chambers of Commerce have been given representation. 

I understood that the omission was due to the fact that they had 
not sent their representation to Government in proper time, but I now 
understand that they have already sent in their representation to 
Government. So, I think there cannot be any objection on the part 

of the Government to insert their name. 

% 

Mr. PRESIDENT: Amendment moved: that in rule 60 (a) (iv), 
>lefore the^^words^ “the Muslim Chaml)er of Commerce”, the following 
words be inserted : — 

“Marwari Chamber of Commerce.” 
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The Hon'ble*8ir BUOY PRASAD 8INCH ROY: Sir,' I am 
afraid, I have to oppose the amendment of the Raja Bahadur on the 
following ground^. First of all, a large number of persons are ajready 
proposed to be on the Board, so that it is going to be an unwieldy body; 
and secondly, as pointed out by the Raja Bahadur, the Marwari 
Chamber of Commerce did not put in their claims in* time, though the 
rules had been before the public for nearly a year. That shows that 
the Marwari Chamber of Commerce did not take much interest in the 
Motor Vehicles Rules. i 

Then, there is another question. The Indian Chamber of Commerce 
has been given representation on the Board. The majority of the 
members of tlie Marwari Chamber of Commerce are members of the 
Indian Chamber. At any rate, the interests of the Marwari Chamber 
of Commerce and the Indian Chamber of Commerce are practically 
i(fentical. So, on these grounds, I venture to oppose this amendment 
and I hope the Raja Bahadur will withdraw' his amendment. 

Dr. RADHA KUMUD MOOKERJI: Sir, I rise to record my 
empliatic support in favour of the amendment just now moved by the 
Raja Bahadur of Nashipur. My reasons are quite simple, and I am 
sorry to say that I am not at all influenced by the very weak arguments 
advanced by the Ticadcr of the House. 

My first point is that the Government should no< take any action 
on the mere fact that the Marw^ari Chamber of ('ommerce has been 
late in making its representation. The malter, in fact, is still open 
to discussion, and so long as w^e know in this House that the Marwari 
Chamber of Commerce has made a proper representation on the subject, 
we are bound in this House to take note of that. I think Government 
cannot say that the representation made by tlie Marwari Chamber of 
Commerce is barred by time. 

My next point is that the Marwari Chamber of Commerce is an 
influential body that has been recognized by the Government of India 
Act itself. Now, if it is regarded as eligible for all kinds of franchise 
and representation on the various public bodies in the province, I do 
not see why the Marwari Chamber of Commerce should be omitted 
from any consideration so far as this most important matter about 
the public vehicles is concerned. The Marwari Chamber of Commerce 
is vitally interested in the problems of transport by means of motor 
vehicles. We all know how the countryside has been opened up by 
bus service which is generally very efficiently managed and very 
adequately financed by Marwari gentlemen in commerce and business. 
Therefore, 1 do not see w^hy they should be penalised. I do not think 
that the addition of one member will make the body very ^uii«vieldy,-^nd 
specially considering the standing of the Marwari Chamber of Com- 
merce I think it is very invidious that they alone should* be singled 
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out for expulsion from this body with the activities of which they are 
so vitall}'’ connected. I do hope, Sir, that the Government will be 
considerate enough in waiving the very technical point raised that the 
Marwari Chamber of Commerce did not send up its representation in 
time. Nothing is too late in law, and we are here to consider such 
matters up to the last moment till the legislation is passed. The 
Hon’ble Home Minister assured us just now that we all should be 
competent in bringing forward amendments at this stage. We are 
really considering Ihe rules for the last time, and I think this small 
addition of only one member cannot be objected to. I understand, 
Sir, that there is an amendment even for the addition of another seat 
to this so-called unwieldy body. If it is so, the Hon’ble Leader’s 
argument absolutely falls to the ground. I do not think that any 
cogent argument has been advanced to show why such an important 
body as the Marwari Chamber of Commerce should have no place in 
the governance of this important industry. 


Rai Bahadur MANMATHA NATH BOSE: I think, Sir, I need 
not make any lengthy speech on this occasion, but if the proposal of 
the Hon’ble Minister is to introduce the Indian Hoad and Transport 
i)evelo])ment Association, then I do not see why there should be any 
objection to bringing in the Marwari Association. As^a matter of fact, 
if the Government is prepared to bring in another member, I think the 
Marwari Association should also be taken in. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, we went into this 
question also in the conference, and I may point out to the House 
without going into the merits of the point relating to the importance 
of the Marwari Chamber of Commerce — which I do not in any way 
want to dispute — that the rules were published about six months ago. 
They were before the country, and then they were discussed at the last 
session when they were referred to a joint conference. It took us two 
months to deal with them in the joint conference. Throughout this 
time no interest was taken whatsoever by the Marwari Chamber of 
Commerce. On the other hand, in the rules that were published, the 
Indian Chamber of Commerce did not get any representation, but they 
came up to us, not only made representation in writing but saw me 
and other members, and put up their claim. We went into the matter 
and decided to include them. As far as the Marwari Chamber of 
Commerce is concerned. Sir, we have seen no signs of any interest 
w^hatsoever even up to the end of the submission of the report of the 
joifrt conf#re?ce — spfeaking subject to correction. I did not receive 
any representation from the Chamber itself saying that they wanted 
this thing \o be done. 
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DFi RADHA tcUMUD MOOKERill: We are now approaching 
the Government on their behalf. 

The Hon'ble llhwaja Sir NAZIMUDDIN: 1 say that if * the 
Chamber of Commerce is not interested in this matter, others should 
not press its claim. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: They have already 
made a representation. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: May have done so since 
the submission of the report. It was certainly not done while the 
report was under discussion, and I submit that if you thrust and foist 
representation on it 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

On a point of information. I have received a copy from ibe Marwari 
Association saying that they have sent their representation to Govern- 
ment on 12th May, 1940, and they sent a copy of that to me. 

Mr. PRE8IDENT: Representation to whom.^^ 

% 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nashipur: 

To Government. 

Tho Hon’ble Khwaja 8ir NAZIMUDDIN: Well, Sir, as I said, I 
spoke subject to correction, I say that there is no keenness on their 
part. You are thrusting it on them and the result will be that either 
they will take no interest, or they will be taking a person who will be 
taking no interest. 

Mr. HUMAYUN KABIR: It does not matter. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: You increase your body 
unnecessarily and your balance goes. Then others will come up with 
their claims. 

Dr. RADHA KUMUD MOOKERJI: I understand that the repre- 
sentation of the Marwari Chamber of Commerce was addressed to the 
Hon’ble the Home Minister on the 8th of May, 1940. I Jhink that on 
a mere technical ground they should not b^ debarred. 

The Hon’ble Khwaja 8ir NAZIMUDDIN: If it was on the Sth 

May, it was after the thing was turned dnwn by the joint cdhference. 
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Dr! RADHA KUMUD MOOKERill: But the joint conference went 
on after the 8th May; so they thought that they would be included 
automatically. 

The Hon’ble Khwaja Sir NAZIMUDDIN: 1 am prepared to 
reconsider the matter, although I still think that it would not be right 
^ to do so. In my opinion, no particular interest would be served by 
their inclusion. 

I 

Dr. RADHA KUMUD MOOKERJI; I think they should have a 
representation being a very important commercial community. 

The Hon’ble Khwaja Sir NAZIMUDDIN: We must look at this 
question from the point of view of what interest a particular bod>Y<has 
been taking in the matter. The Indian Chamber of Commerce as a 
commercial bodj’ has already been included, and I do not think any 
useful purpose would be served by including the Marwari Chamber 
in addition. 

Dr. RADHA KUMUD MOOKERJI; Perhaps being politically 
backward, they did not think of moving in the matter at the right 
moment. But being very forward commercially, .they might have 
expected to be included automatically. 

The Hon’ble Khwaja Sir NAZIMUDDIN; The Marwari Chamber 
of Commerce got representation in the Legislature probably on 
historical grounds but that is no justification why they should get a 
representation here also. Moreover, the Marwari business interest has 
got its representation in the Indian Chamber of Commerce which has 
been represented on this body. Therefore, if the Marwari Chamber 
gets further re])resentation, it would practically amount to double 
representation. 

Dr. RADHA KUMUD MOOKERJI; But in our present constitu> 
tion, there is double representation in some form. 

The Hon’ble Khwaja Sir NAZIMUDDIN; If it is pressed on that 
ground, then I must oppose the motion. If this is allowed in favour 
of the Marwari Chamber of Commerce, it would be unfair to the Bengal 
Chamber of Commerce as well as the Bengal National Chamber of 
Commerce. tMarwari commercial interests have got adequate repre- 
sentation in the Indian Chamber of Commerce and, as such, I think 
Jb separftte,represfentation for them is necessary. It T\as on historical 
ground, as I have already said, that they got representation in the 
Legislature, but it is almost a dead body now. Even as a commercial 
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body they have not taken much interest in anything* and in this parti- 
cular matter they never came up and asked for any representation. 
Besides, only the other day it has been stated in this very House that 
everything concerning Bengal should be confined to this province*. 

Mr. LALIT CHANDRA DAS: Sir, I had no intention to take part 
in this debate so far as this amendment wavS (‘onceroL'd, but certain 
remarks of the Hon’ble Home Minister have compelled me to 
speak. He has said that so far as the representation of the JVIarwari 
Chamber of Commerce is concerned, it will be a case of double repre- 
sentation because the Marwaris are already represented in tlie Indian 
Chamber of Commerce. I want to remind the Hon’ble Minister that 
although the Europeans are getting representation in the Provincial 
Transport Board through the Bengal Chamber of Commerce, they 
are’ also getting another representation by the addition of a represen- 
tative from the Indian Road and Transport Development Association. 
Here is a case of double representation which does not incense the 
Hon’ble Minister, but its very mention in support of the representation 
of another body upsets him. 

Mr. J. B. ROSS: On a point of order. Sir. The representative of 
the Indian Road and Transport Development Association need not be a 
European at all. 

Mr. LALIT CHANDRA DAS: The representative of the Indian 
Chamber of Commerce need not also be a Marwari at all. I submit, 
Sir, that the request for reconsidering the representation of the 
Marwari Chamber of Commerce should not be summarily rejected. It 
is not a matter which sliould upset the Hon’ble Minister at all. In 
view of the fact that the Marwari Chamber of Commerce has been 
recognised and given a seat in our Legislature and in view also of the fact 
that we are going to include a rei)resentative of the Indian Road and 
Transport Development Association in addition to the representation 
of the Bengal Chamber of Commerce, we sliall be glad if a representa- 
tive of the Marwari Chamber of Commerce is included. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the speech of 
Mr. Lalit Chandra Das has placed me in a great difficulty. It was 
only yesterday that Mr. Das declared that we must not bring in 
non-Bengalis here. But to-day like a clever lawyer he has changed 
sides and has asked for the representation of a non-Bengali community 
on this body. Dr. Radha Kumud Mookerji has followed suit. It is 
remarkable that although the Marwaris do not trouble the^jisc^ves ab^t 
their special representation, Mr. Das has assumed the role of a 
gratuitous champion of that community. He appears to be more 
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affectionate to the Marwaris than the Marwaris themselves. There is 
a Bengali saying which is expressed by a question and an answer. 
“Who loves the child more than its mother?’’ The answer is “the 
witch or the step-mother.” Who loves the MarwAris more than the 
Marwaris themselves? One may conjecture that the answer might be 
“Dr. Radha Ku,mud Mookerji and Mr. Lalit Chandra Das.” 

Mr. AMULYADHONE ROY: Sir, Khan Bahadur Naziruddin 
Ahmad’s speech does not convey the idea that he is opposing the 
motion. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Please do not 
spoil the case further. 

c 

Mr. AMULYADHONE ROY: If a debate on the point spoils the 
case and makes Sir Nazimuddin go out of temper, then let it be spoiled. 

Mr. PRESIDENT: Amendment moved: that in rule 60 (a) (iv), 
before the words “the Muslim Chamber of Commerce”, the following 
words be inserted: — 

“Marwari Chamber of Commerce.” 

(The amendment was negatived.) 

Dr. RADHA KUMUD MOOKERJI: Are we to understand that 
Government will reconsider this point? 

Mr. PRESIDENT: Order, order. The matter is closed. 

Th0 Hon’bis Sir BUOY PRASAD SINGH ROY : Sir, I beg to move 
that in rule GO (a) (/r), the word “and” be deleted and the words 
“and the Indian Road and Transport Development Association” be 
added before the words “Muslim Chamber of Commerce”. 

Mr. PRESIDENT: Amendment moved: that in rule 60 (it?), 

the word “and” be deleted and the words “and the Indian Road and 
Transport Development Association” be added before the words “Muslim 
Chamber of Commerce”. 

(The amendment was agreed to.) 

The Hon'ftle Sir BUOY PRASAD SINGH ROY: Sir, I beg to 

nywe- 

that in rule GO (a) (vi), the words “and executive officer of the 

authority^’ be omitted; 

% 
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that for rule SO (r), the following be substituted, viz. 

“At the first meeting of the Provincial Transport Authority after 
this sub-rule coin^fs into force, the said authority shall elect o/ie of 
the members to be the Deputy Chairman. If the Chairman is unable 
to attend a meeting, the Deputy Chairman shall act as Chairman at 
the meeting and in the absence of both the Chairman* and the Deputy 
Chairman at any meeting, the members present shall elect one of their* 
number to act as Chairman’’; 

that for sub-rule (iO (d), the following be substituted: — 

The Chairman, or the Deputy Chairman or any member acting 
as Chairman under suh-rule (e) shall have a second or casting vote in 
all cases of equality of votes”; 

that in rule 60 (//), the word ‘"nominated” in line 1 be omitted 
anS after the word “autliority”, the words “othor than ex-officio 
member” be inserted, and for the word “nominated” in lines 3 and 5, 
the words “elected or appointed” be inserted. 

Mfi PRESIDENT! Amendments moved: 

that in rule GO (a) (??/), the words “and executive officer of tlie 
authority” be omitted; 

that for rule GjJ (c), the following be substituted: — 

“At the first meting of the Provincial Transport Authority after this 
sub-rule comes into force the said autliority shall elect one of the 
members to be the Deputy Chairman. If the Chairman is unable to 
attend a meeting, the Deputy Chairman shall act as Chairman at the 
meeting and in the absence of both the Chairman and the Deputy 
Chairman at the meeting, the members present shall elect one of their 
number to act as Chairman”; 

that for sub-rule GO (d), the following be substituted : — 

'‘(d) The Chairman or the Deputy Chairman or any member acting 
as Chairman under sub-rule (c) shall have a second or casting vote in 
all cases of equality of votes”; 

that in rule 60 (h), the word “nominated” in line 1 be omitted 
and after the word “authority”, the words “other than ex-officio 
member” be inserted and for the word “nominated” in lines 3 and o, 
the words “elected or appointed” be inserted. 

(The amendments were agreed to.) 

Mr. MESBAHUDDIN AHMED; I beg to move — 

that in rule 61 (h) (1) (iv) in lines 2-3, the wolds “eJ^cA'd by l^ie 
Commissioners at a meeting” be substituted for the words “noniinaied 
by the Provincial Government”; 



116 


SPECIAL MOTION. 


[30th July, 


that in rule 61 (6) (7) (v) in lines 1 and 2, tlfe words ^ ^elected 
by the Councillors and Aldermen at a meeting'* be substituted for the 
words "nominated by the Provincial Government’’. 

Mr. PRESIDENT: Amendments moved: 

that in rule- 61 (6) (7) (zv) in lines 2-3, the words "elected by the 
, Commissioners at a meeting” be substituted for the words "nominated 
by the Provincial Government”; and 

that iii rule 61 (h) (7) (v) in lines 1 and 2, the words "elected 
by the Councillors and Aldermen at a meeting” be substituted for the 
words "nominated by the Provincial Government”. 

(The amendments were agreed to.) 

The Hon’ble Sir BUOY PRASAD SINCH ROY; Sir, I beg' to 
move — 

that for rule 61 (d), the following be substituted: — 

"At the first meeting of the Regional Transport Authority after 
this sub-rule comes into force the said authority shall elect one of the 
members to be the Deputy Chairman. If the Chairman is unable to 
attend a meeting, the Deputy Chairman shall act as Chairman at the 
meeting and in the absence of both the Chairman- and the Deputy 
Chairman at the meeting, the members present shall elect one of their 
number to act as Chairman”; 

that for rule 61 (e), the following be substituted : — 

"The Chairman or the Deputy Chairman or any member acting as 
Chairman under sub-rule (d) shall have a second or casting vote in all 
cases of equality of votes”; 

that in rule 61 (f/), the word "nominated” be omitted and after the 
word "authority” the words "if such a member has been guilty of 
misconduct in the discharge of his duties or any disgraceful conduct and 
after having given an opportunity to the member to be heard” be 
inserted ; 

that in rule 61 (h), the word "nominated” in line 1 be omitted and 
after the word "authority” the words "other than an ex-officio member” 
be inserted, ami for the word "nominated” in lines 3 and 5, the words 
"elected or appointed” be inserted; 

that in rule 61 (i), the word "nominated” in line 1 be omitted and 
after the word "authority” in line 1, the words "not being a servant 
of the Crown m India” be inserted; 

• that in rule 61 A. the following new rule be inserted: — 

"61 A. No person shall be a member of both of the Provincial 
Transport Authority and of a Regional Transport Authority”; 
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that in rule 62 V), for the word “one-third” in last line but three, 
the words “one quarter” be substituted; 

that in rule 62 (j[/), the words “voting may be by ballot if so decided 
by the authority” be added; 

that after rule 62 (^), the following proviso be add(\d.: — 

“Provided that when the Secretary has refused a permit sucli refusal 
shall be subject to the approval of the authority at its next meeting”; 

that in rule 65 (5), after the word “newspaper”, the words “or 
newspapers” be added; 

that in rule 66 («), the word “either” in the fiftli line of the sub- 
rule be omitted; also the word “may” in the penultimate line of the 
sub-rule be omitted ; 

that in rule 66 (c), before the word “either” in the fourth line, the 
words “and conduct his case” be inserted. 

that in rule 71 for the existing rule the following be substituted: — 

“(a) Subject to the i)rovision3 of section 6r3 of the Act, a Regional 
Transport Authority (hereinafter referred to as the original 
Transport Authority) may issue a i)ermit other than a permit 
in Forin P. St. P., a i^ermit in Form P. St. S. and a permit 
in Form P, Co. S., having validity in any other region in the 
Province in accordance with any general or si>ecial resolution 
recorded by any other Regional Authority, and any permit 
so issued shall be of like effect in the region of the other 
Authority as if it were issued by that Authority provided 
always that the vehicles to which the permit refers are 
normally kept within the region of the original Transport 
Authority. When issuing the permit aforesaid the original 
Transport Authority may subject to the provision of sub- 
rule (b) attach conditions to the permit with effect to such 
other region and may vary conditions of the permit in 
different regions. 

(b) An original Transport Authority may issue under this rule a 

contract carriage permit in Form P. Co. S. with effect in any 
other region or regions if it attaches a condition to the permit 
to the effect that the vehicle or vehicles shall only be used 
beyond the region of the original Transport Authority under 
a contract for a return journey commencing and ending with- 
in the region of the original Transport Authority and shall 
not be offered for hire outside that region. 

(c) The original Transport Authority which issiies a perlhit witff 

effect in any other region under this rule shall send a^copy of 
the permit to the Authority of the other region. 


10 
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{d) Nothing in this rule shall affect the right of the holder of any 
permit to apply to any Regional Transport Authority for 

< countersignature of a permit.'^ 

Mr. PRESIDENT: Amendments moved; that — 

for rule 61 {d), the following be substituted : — 

‘‘At the first meeting of the Regional Transport Authority after this 
sub-ruk‘ comes into force the said authority shall elect one of the 
members to be the Deputy Chairman. If the Chairman is unable to 
attend a meeting, the Deputy Chairman shall act as Chairman at the 
meeting and in the absence of both the Cliairman and the Deputy 
Chairman at the meeting, the members present shall elect one of their 
number to act as Chairman’’; 

for sub-rule {e), the following sub-rule be substituted : — 

“The Chairman, or the Deputy Chairman or any member acting as 
Chairman under sub-rule (d) shall have a second or casting vote in all 
cases of equality of votes”; 

in rule 61 {g), the word “nominated” be omitted and after the word 
“authority”, the words “if such a member has been guilty of miscon- 
duct in the discharge of his duties or any disgraceful conduct and after 
having given an opi)ortunity to the member to be heard” be inserted; 

in rule 61 (h), the word “Nominated” in line 1 be omitted and 
after the word “authority”, the words “other than an ex-officio member” 
be inserted, and for the word “nominated” in lines 3 and 5, the words 
“elected or appointed” be inserted; 

in rule 61 (?), the word “nominated” in line 1 be omitted and after 
the word “authority” in line 1, the words “not being a servant of the 
Crown in India” be inserted; 

in rule 61A, the following new rule be inserted: — 

“61A. No person shall be a member both of the Provincial Transport 
Authority and of a Regional Transport Authority”; 

in rule 6‘2 (d), for the word “one-third” in last line but three, the 
words “one quarter” be substituted; 

in rule 62 {li), the words “voting may be by ballot if so decided by 
the authority” be added; 

in rule ^2 (i), the following proviso be added; — 

^ “Provided that when the Secretary has refused a permit -such refusal 
shall be subject to the approval of the authority at its next meeting”; 

in iMle 65 (6), after the word ‘“newspaper”, the words “or news- 
papers” be inserted; 
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in rnle 66 (a) the word “either” in the fifth line of the sub-rule 
b! ZiS- line of the sub-rule 

« 66 (r), before the word “either” in the fourth line, the words 

and conduct liis case’’ be inserted; 

in rule 71, for the existing rule, the following be substituted: — 


(a) Subject to the provisions of section 63 of the Act, a Regional 
Transport Authority (hereinafter referred to as tht» original 
Transport Authority) may issue a permit other than a permit 
in Form P. St. P., a permit in Form P. St. S. and a permit 
in Form P. Co. S., having validity in any other region in the 
Province in accordance with any general or special resolution 
recorded by any other Regional Authority, and any permit 
so issued shall be of like effect in the region of the other 
Authority as if it were issued by that Authority provided 
always that the vehicles to which the permit refers are 
normally kept within the region of the original Transport 
Authority. When issuing the permit aforesaid the original 
Transport Authority may subject to the provision of sub- 
rule (b) attach conditions to the permit with effect to such 
other region and may vary conditions of the permit in 
diffcrer/t regions. 

(h) An original Transport Authority may issue under this rule a 
contract carriage permit in Form V. Co. S. with effect in any 
other region or regions if it attaches a condition to the permit 
to the effect that the vehicle or vehicles shall only be used 
beyond the region of the original Transport Authority under 
a contract for a return journey commencing and ending with- 
in the region of the original Transport Authority and shall 
not be offered for hire outside that region. 


(c) The original Transport Authority which issues a permit with 

effect in any other region under this rule shall send a copy of 
the permit to the Authority of the other region. 

(d) Nothing in this rule shall affect the right of the holder of any 

permit to apply to any Regional Transport Authority for 
countersignature of a permit.” 

(The amendments were agreed to.) 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, I beg to 
move that after rule 71, the following be added: — 


“7iA. Permits — Inter-regional stage carriage — 

(a) Subject to the provisions of section 63 of the Act ad application 
for a stage carriage 2 )ei*mit having validity in tw(^ or more 
regions within the Province shall be considered at a* Joint 
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Conference of the Regional Transport Authorities concerned 
to be held periodically at such times and at such places 
within one of the regions concerned as the Chairmen of the 
said Regional Transport Authorities may jointly decide ; pro- 
vided that the authorities concerned shall not meet in Joint 
Conference more than once in each of the periods of three 
months of January to March, April to June, July to Septem- 
ber and October to December, but any such meeting may 
» continue for more than one day. 

(b) Upon receipt of such an application the Secretary of the 

Regional Transport Authority to which the application is 
preferred (hereinafter referred to as the Original Transport 
Authority) shall if the application is in order, with all 
reasonable despatch, circulate particulars thereof to the o|her 
Regional Transport Authorities concerned together with an 
enquiry as to the date on which the matter is to be decided 
by Joint Conference. 

(c) In fixing the date on which the application is to be considered 

by Joint Conference the Regional Transport Authorities con- 
cerned shall without prejudice to the proi)er examination of 
the application and any enquiries in connection therewith 
have regard to the desirability of avoiding delay in the issue 
of such a permit and shall so arrange its business 
that the permit shall normally be granted or refused within 
the quarterly j)eriod referred to in sub-rule (a) in which the 
application is received. 

(d) The Chairman of the Original Transport Authority shall be the 

Chairman of the Conference. 

(e) The Procedure for the hearing of applications for permits laid 

down in rule G6 shall apply to the hearing of applications at 
a Joint Conference under this rule. 

(/) Each Regional Transport Authority at the Conference shall 
have one vote. 

(g) The decision of a J oint Conference shall be recorded in the form 

of a resolution. 

(h) In accordance with any resolution recorded at the Joint Con- 

ference the Original Transport Authority may issue the stage 
carriage permit applied for after obtaining the counter- 
signature of the Regional Transport Authority concerned 
according to the provisions of section 63 of the Act and the 
permit so issued shall be of like effect in the regions of the 
qther authorities as if it were issued by those authorities pro- 
vided always that the vehicle or vehicles to which the permit 
refers are normally kept within the region of the Original 
Transport Authority. 
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(i) 


The Original Transport Authority which issues a stage carriage 
permit with effect in any other regions under this rule shall 
send a copy of the permit to the authorities of the (jther 
regions Ijoncerned. 


(j) If on account of an equality of votes the Joint Conference fails 
to reach a decision or if any of the Regional Transport 
Authorities fails to accept the decision reached by the votes, 
such failure shall be recorded in a resolution of the 
Conference. • 


(k) (i) In the event of a resolution being passed under sub-rule (j), 
the Chairman of the Joint Conference shall, within thirty 
days from the date of sucli resolution refer the matter to the 
Provincial Transport Authority under clause (c) of sub-sec- 
tion (3) of section 44 of the Act for decision and shall forward 
to the Secretary all the relevant documents (in duplicate), 
with a covering memorandum setting forth concisely the 
grounds of objection of the dissenting Regional Transport 
Authority to.the grant of the permit or to the decision of the 
Joint Conference as the case may be. 

(ii) As soon as may be after a resolution is passed under sub-rule 
(j) the Chairman shall cause a copy of the resolution to be 
communicated to the applicant or applicants, as the case may 
be. 


(l) Any person aggrieved by the failure of the Original Transport 

Authority to grant a permit or the failure of a Regional 
Transport Authority to countersign a permit in view of the 
resolution of the Joint Conference recorded under sub-rule 
(j) may, within 30 days from the date of receipt of the 
copy of the resolution under clause (n) of sub-rule (k), 
appeal to the Provincial Transport Authority and the pro- 
visions of sub-rules (6) to (/) of rule 90A shall, mutatis 
mutandis^ api)ly to such appeals. 

(m) If an appeal is preferred under sub-rule {1) the Provincial 

Transport Authority shall deal with and dispose of the 
reference made to it under sub-rule {k) in respect of the 
subject-matter of such appeal, along with, but not before, 
the hearing of such appeal. 

(n) The order passed by a Provincial Transport Authority on a 

reference made to it under sub-rule (^) or on an appeal 
under sub-rule {1) or under sub-rule (6) of rule 90A, and the 
order passed by the Appellate Authority (Wi an appeal 
under rule 89 from the decision of a Provincial Transport 
Authority on a reference made to it under suli-rule (#) 
shall be forthwith communicated to the Original Transport 
Authority and a copy o*f every such order shall be ^Iso sent 



122 ^ 


SPECIAL MOTION. 


[30th 


to each of the other Regional Transport Authorities con- 
cerned, and if any such order directs the issue of or confirms 
any decision for the issue of, a permit, the Original Transport 
Authority shall issue the permit in pursuance of tSie said 
order and the provisions of sub-rules {Ji) and (i) shall apply.” 


Mr. PRESIDENT: Amendment moved: that after rule 71, the 
following be inserted : — 

^^71A\ Permits — Inter-regional stage carriage — 

{a) Subject to the provisions of seciion 63 of the Act an application 
for a stage carriage permit liaving validity in two or more 
regions within the province shall be considered at a Joint 
Conference of the Regional Transport Authorities concerned 
to be held periodically at such times and at such plSces 
within one of the regions concerned as the Chairmen of the 
said Regional Transport Authorities may jointly decide; 
provided that the authorities concerned shall not meet in 
Joint Conference more than once in each of the periods of 
three months of January to March, Ai)ril to June, July to 
September and October to December, but any such meeting 
may continue for more than one day. 

(b) Upon receipt of such an application the Secretary of the 

Regional Transport Authority to which the application is 
preferred (hereinafter referred to as the Original Transport 
Authority) shall if the ap])lication is in order, with all 
reasonable despatch, circulate particulars thereof to the 
other Regional Transport Authorities concerned together 
with an enquiry as to the date on which the matter is to 
be decided by Joint Conference. 

(c) In fixing the date on which the application is to be considered 

by Joint Conference the Regional Transport Authorities 
concerned shall without prejudice to the proper examination 
of the application and any enciuiries in connection therewith 
lia\e regard to the desirability of avoiding delay in the 
issue of such a jjermit and shall so arrange its business that 
the permit shall normally be granted or refused within the 
quarterly period referred to in sub-rule (a) in which the 
application is received. 

(d) The Chairman of the Original Transport Authority shall be 

the Chairman of the Conference. 

(e) Tiie^ procedure for the hearing of applications for permits laid 

down in rule 66 shall apply to the hearing of applications at 
a Joint Conference under* this rule. 
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‘l^) Each Eegional Transport Authority at tlie Conference shall 
have one vote. 

(^r^The decisi<|Q of a Joint Conference shall be recorded in, the 
^ form of a resolution. 

(h) In accordance with any resolution recorded at a Joint Con- 

ference the Orij?inal Transport Authority *may issue the 
stage carriage permit applied for afier obtaining counter- ' 
signature of the Regional Transport Authority concerned 
according to the provisions of section 6»‘3 of ihe Act* and the 
permit so issued shall be of like effect in the regions of the 
other authorities as if it were issued by those authorities 
provided always that the vehicle or vehicles to whhdi the 
permit refers are normally kept within the region of the 
Original Transport Authority. 

(i) The Original Transport Authority which issues a stage carriage 

permit with effect in any other regions under this rule shall 
send a copy of the permit to the authorities of the other 
regions concerned. 

(;) If on account of any equality of votes the Joint Conference 
fails to reach a decision or if any of the Regional Transport 
Authorities fails to accept the decision reached l)y the 
votes, such failure shall be recorded in a resolution of the 
Conference. 

(^) (i) In the event of a resolution being passed under sub-rule 
(;), the Chairman of the Joint Conference shall, within 
thirty days from the date of such resolution, refer the 
matter to the Provincial Transport Authority under clau.->e 
(c) of sub-section (J) of section 44 of the Act for decision 
and shall forward to the Secretary all relevant documenfs 
(in duplicate), with a covering memorandum setting forth 
concisely the grounds of objection of the dissenting Regional 
Trans])ort Authority to the grani of ihe permit or io the 
decision of ihe Joint Conference as ihe case may be. 

(ii) As soon as may be after a resolution is passed under sub-rule 

(j) the Chairman shall cause a copy of the resolution to be 
communicated to the applicant or applicants, as tJie case 
may be. 

(I) Any person aggrieved by the failure of the Origyial Transport 
Authority to grant a permit or the failure of a Regional 
Transport Authority to countersign a permit in vjpw of tfce 
resolution of the Joint Conference recorded "under sub- 
rule (;) may, within 30 days from the date of receipt of the 
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copy of the resolution under clause (it) of sub-rule (A:), 
appeal to the Provincial Transport Authority and the 
provisions of sub-rules (b) to (/) of rule j90A shall, mutatis 
mutandis y apply to such appeals. 

(m) If an appeal is preferred under sub-rule (Z) the Provincial 

Transport Authority shall deal with and dispose of the 
reference made to it under sub-rule (k) in respect of the 
subject-matter of such appeal, along; with, but not before, 
I the hearing of such appeal. 

(n) The order passed by a Provincial Transport Authority on a 

reference made to it under sub-rule (k) or on an appeal 
under sub-rule (I) or under sub-rule (b) of rule 90A, and 
the order passed by the Appellate Authority on an appeal 
under rule 89 from the decision of a Provincial Transj^ort 
Authority on a reference made to it under sub-rule (k) shall 
be forthwith communicated to the Original Transport 
Authority and a copy of every such order shall be also sent 
to each of the other Regional Transport Authorities con- 
cerned, and if any such order directs the issue of or confirms 
any decision for the issue of, a permit, the Original Trans- 
port Authority shall issue the permit in pursuance of the 
said order and the i)rovisions of sub-rules (/<) and (i) shall 
apply. 


(The amendment was agreed to.) 

Mr. MESBAHUDDIN AHMED: 1 beg to move that in the pro- 
posed rule 71 A, after the word “shall’’ occurring in line 3, the following 
be inserted: — 

“unless such a permit has already been countersigned by the 
Regional Transport Authority or Authorities concerned, other 
Authority issuing the permit.” ' * 

Mr. PRESIDENT: Amendment moved: that in the proposed 
rule 71A, after the word “shall” occurring in line 3, the following be 
inserted : — 

“unless such a permit has already been countersigned by the 
Regional Transport Authority or Authorities concerned, other 
Authority issuing the permit.” 

(The ameiylment was agreed to.) 

mJhe Hgn’ble Sir .BUOY PRASAD SINGH ROY: I beg to move 
that in rule 74 (/), the words “exceeding two maunds” be inserted 
after the words “carriage of goods” ill line 2. 



SPECIAL MOTION. 


125 


1940 .] 

Mr. PRESIDENT: Amendment moved: that in rule 74 (/), the 
words ‘‘exceeding two maunds” be inserted after the words “carriage 
of goods” in line • 

(The amendment was agreed to.) 

Mr. ME8BAHUDDIN AHMED. I beg to move that in rule 74 (/), 
the words “on particular occasions” occurring in lines 2 and 3, be * 
deleted. 

Mr. PRESIDENT: Amendment moved: that in Rule 74(/), the 
words “on particular occasions” occurring in lines 2 and 3, be deleted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that in rule 74 (/) Explanation, for the word “may” in line 1, the 
word “shall” be substituted; and that at the end of the Explanation, 
the words “exceeding two maunds” be added. 

Mr. PRESIDENT: Amendment moved: that in rule 74 (/) Expla- 
nation, for the word “may” in line 1, the word “shall” be substituled ; 
and that at the end of the Explanation, the words “exceeding two 
maunds” be added. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move — 

that in rule 75 (a), for the figure and word “20 lbs”, the figure and 
word “10 seers” be substituted; and the words “except that in the 
areas on (side Calcutta including the suburbs and the Municipality of 
Howrah 15 seers shall be allowed per passenger” be added at the end 
of the clause ; 

^^hat in rule 78 (a), the words in the last line of the sub-rule be 
substituted by “by the fees prescribed in rules 72 to 72r” ; 

tliat after rule 78 the following be inserted: — 

^^Rule 7SA, — Permits issned or renewed within two years of the 
commencement of the Act — duration of. — Permits issued or renewed 
within two years of the commencement of the Act shall be effective 
without renewal for one year from the date of issue or renewal, as the 
case may be”; 

that in rule 85 (c), the following proviso be adde^ to the sub- 
rule : — 

“(c) Without prejudice to any other penalty to' which, tffe parties 
may be liable, any transfer of a permit ordered upon an ajjplication 
which the Regional Transport Authority is subsequently satisfied, 
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after Laving given the parties an opportunity submitting an 

explanation, was false in respect of the matter specified in sub-rule (6) 
or introspect of any other material particular shall ]|^ void/’ 

Mr. PRESIDENT: Amendments moved: that — 

in rule 75 (a), for the figure and word ‘‘20 lbs”, the figure and 
♦ word “10 seers” be substituted; and the words “except that in the 
areas outside Calcutta including the suburbs and the Municipality of 
Howrah, ‘15 seers shall be allowed per passenger” be added at the end 
of the clause; 

in rule 78 (a), the words in the last line of the sub-rule be substi- 
tuted by ‘‘by the fees prescribed in rules 72 to 72r” ; 

after rule 78 the following be inserted: — 

^^Rule 78 A. — Permits issued or renewed within tiro years of Hhe 
commencement of the Act — duration of . — Permits issued or renewed 
within two years of the cominenceinent of the Act shall be effective 
without renewal for one year from the date of issue or renewal, as 
the case may be” ; , 

In rule 85 (c), the following proviso be added to the sub-rule: — 

“(c) Without prejudice to any other penalty to which the parties 
may be liable, any transfer of a permit ordered upon an application 
which the Regional Transport Authority is subsequently satisfied, 
after having given the parties an opportunity of submitting an expla- 
nation, was false in respect of the matter specified in sub-rule {h) or in 
respect of any other material particular shall be void.” 

(The amendments were agreed to.) 

Mr. MESBAHUDDIN AHMED: I beg to move that in the pro- 
posed amendment to rule 85 (c), for the words “Add the following 
proviso to the sub-rule” occurring in line 1, the following be substi- 
tuted : — ' 

“substitute the following for the present sub-rule.” 

Mr. PRESIDENT: Amendment moved: that in the proposed 
amendment to rule 85 (c) for the words “Add the following proviso to 
the sub-rule” occurring in line 1, the following be substituted: — 

“substitute the following for the present sub-rule.” 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to 

iihove — 

that in rule 86 (c), for the words “five rupees” and “three rupees”, 
the w^ords “three rupees” and “one rupee” respectively be substituted; 
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the words “section 64 of the Act”, the words 
including an order passed on a reference made to a Provincial Trans- 
port Authority un^er sub-rule (k) of rule 71A” be inserted ; 

that in rule 89, sub-rule (b) (r) be deleted and (b) (ii) be renum- 
bered as (h) (t) omitting the words “and shall in that case order the 
appellant to deposit such fee as he may specify not* exceeding fifty 
rupees’^ ; 

that in rule 90, before the words “the authority to decide an appeal” 
the words, figure and letter “save as otherwise provided in nlle 90A” 
be inserted ; 

that in rule 90, sub-rule (?>) (/) be deleted and (?>) (//) be reiuiin- 
bered as (/i) (/) omitting the words “and shall in that rase order the 
appellant to deposit such fee, not exceeding twenty-five rupees as the 
ap]»e]late authority may specify”; 

that after rule 90, the following be inserted: — 

'"Rule VGA , — Permits — Infer-region/d stage carriage — A ppeaJs 

against order of Joint Conference : — 

(a) The authority to decide an appeal against all orders based on 
the resolution of the Joint Conference passed under sub- 
rule {h) of rule 71 A in respect of matters referred to in 
clauses (d) and (/) of section G4 of the Act shall be the 
Provincial Transjiort Authority or a sub-committee to be 
appointed by it from time to time. 

(h) Any person aggrieved, by any such order may, within thirty 
days of receipt of such order, prefer an appeal in writing 
under this rule by presenting a Memorandum (in dupli- 
cate) to the Secretary to the Provincial Transport 
Authority, one copy of whi(‘h shall bear a court-fee stamp 
of one rupee and such Memorandum shall set forth concisely 
the grounds of objection to such order and shall be accom- 
panied by a certified copy of that order and of the resolu- 
tion of the Joint Conference on whi(*h su('h order is based. 

(h) Upon receipt of an appeal in accordamo with sub-rule (h) the 
appellate authority shall appoint a time and place tor the 
hearing of the appeal giving the a])pellant not less than 
thirty days^ notice. 

(d) The a])pellate authority shall also issue notices to the 
E-egional Transport Authorities concerned on receipt of 
such appeal. 

{e) The appellate authority, after giving an opportunity to the 
parties to be heard, and after such further* enquv’y^if any,?s 
it may deem necessary, may confirm, vary or set aside the 
order from which the appeal is preferred. 
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(f) The provisions of sections 5 and 12^ of the Indian 
Limitation Act, 1908, shall apply to appeals preferred 
under sub-rule (6)”; 

that in rule 91, after the word and figure “rule 90”, the words, 
figure and letter “or rule 90A” be added; 

that consequent on the amendments to rules 89 and 90, rule 92 be 
deleted ; 

that in rule 93 (b), the following be substituted for item (b): — 

Any fire brigade, vehicle or ambulance when being used as such, 
and any vehicle owned by a local authority and used for municipal 
purposes to meet cases of emergency or of delays by reason of circums- 
tances which could not be foreseen/’ 

that in rule 96,^ the title of this rule be read as “Drivers and 
Conductors of Public Service Vehicles — Conduct and duties of”; 

that in rule 96 (a) (n), the words “or behave in a manner likely to 
cause annoyance to any female passenger” be added. 

Mr. PRESIDENT: Amendments moved: that — 

in rule 86 (c), for the words “five rupees” and “three rupees” the 
words three rupees” and “one rupee” respectively be substituted; 

in rule 89 after the words “section 64 of tht! Act”, the words 
including an order passed on a reference made to a Provincial 
Transport Authority under sub-rule {k) o{ rule 71 A” be inserted; 

in rule 89, sub-rule {h) (/) be deleted and {b) (ii) be renumbered 
as (6) (t) omitting the words “and shall in that case order the appellant 
to deposit such fee as he may specify not exceeding fifty rupees” ; 

in rule 90, before the words “the authority to decide an appeal” 
the words, figure and letter “save as otherwise provided in rule 90A” 
be inserted; 

in rule 90, sub-rule (b) (?) be deleted and (b) (w) be renumbered 
as (6) (t) omitting the words “and shall in that case order the appeUant 
to deposit such fee, not exceeding twenty-five rupees as the appellate 
authority may specify” ; 

after rule 90, the following be inserted: — 

“Hule 90A.— Permits— Inter-regional stage carriage— Appeals 

against order of J oint Conference : — 

(a) The authority to decide an appeal against all orders based on 
tht resolution of the J oint Conference passed under sub- 
rule Qi) of rule 71 A in respect of matters referred to in 
clauses (a), {d) and (/) of section 64 of the Act shall be 
the Provincial Transport Authority or a sub-committee to 
be appointed by it from time to time. 
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(6) Any person aggrieved, by any suck order may, within thirty 
days of receipt of such order prefer an appeal in writing 
under this rule by presenting a Memorandum (in duplicate) 
to the Secretary to the Provincial Transport Authority, one 
copy of which shall bear a court-fee stamp of one rupee 
and such Memorandum shall set forth conci’^ely the grounds 
of objection to such order and shall be accompanied by a * 
certified copy of that order and of the resolution of the 
Joint Conference on which such order is based. » 

(c) Upon receipt of an appeal in accordance with sub-rule (6) the 
appellate authority shall appoint a time and place for the 
hearing of the appeal giving the appellant not less than 
thirty days* notice. 

^ (d) The appellate authority shall also issue notices to the Regional 
Transport Authorities concerned on receipt of such appeal. 

(e) The appellate authority, after giving an opportunity to the 
parties to be heard, and after such further enquiry if any, 
as it may deem necessary, may confirm, vary or set aside 
the order from which the appeal is preferred. 

(/) The provisions of sections 5 and 12 of’ the Indian Limitation 
Act, 1908, shall apply to appeals preferred under sub-rule 

{hr-, ‘ 

in rule 91, after the word and figure “rule 90”, the words, figure 
and letter “or rule 90A” be added; 

consequent on the amendments to rules 89 and 90, rule 92 be 
deleted ; 

in rule 93 (h), the following be substituted for item (h): — 

“Any fire brigade, vehicle or ambulance when being used as such, 
and any vehicle owned by a local authority and used for municipal pur- 
poses to meet cases of emergency or of delays by reason of circumstances 
which could not be foreseen.” 

in rule 96, the title of this rule be read as “Drivers and Conductors 
of Public Service Vehicles — Conduct and duties of ; 

In Rule 96 (a) {ii), the words “or behave in a manner likely to 
cause annoyance to any female passenger be added. 

(The amendments were agreed to.) 

Mr. ME8BAHUDDIN AHMED: Sir, I beg to move-r 

ttat in rule 96 (6), in line 1 after the words “motor cab”, t^ 
words * 'fitted with a taxi-meter’ ’ be inserted ; 

that in rule 96 (c), the worda “in Calcutta (ineludin^r wburbsl” 
be inserted at the beginning of the sub-rule.^ 
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Mr. PRESIDENT* Amendn^^n’ts moved: ^ 

im'riile 96 (h), in line 1, after the words * ‘motor the words 

“fitted with a taxi-meter’’ he inserted; 

in rule 96 (c), the words “in Calcutta (including suburbs)’’ be 
inserted at the beginning of the sub-rule. 

(The amendments were agreed to.) 


The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that — 

in rule 97 (ii), the words “and shall not behave in a manner likely 
to cause annoyance to any female passenger’’ be added; 

in rule 101 (c), the word “the” be inserted before the words 
“Licensing Authority” ; 

in rule 101 (j) (iv)y the clause be omitted; 

in rule 101 (p), the words “three months” be substituted for the 
words “one month”. 

in rules 102 (c) and 103 (c), in the third line, the words “one 
rupee” be substituted for “two rupees.” 

in rule 105 (5), after the word “practitioner”, the words “or 
sanitary inspector” be inserted; 

in rule 105 (c), after the word “health” in the 4th line and the 
word “officer” in the 8th and 9th lines, the words “or Sanitary 
Inspector” be inserted; 

in rule 106 (d), the words “or District Board” be inserted after 
the word “Municipality” in line 7 and after the word “Municipal” in 
line 7, the words “or district board” be inserted. 


Mr. PRESIDENT: Amendments moved: that — 

in rule 97 (iV), the words “and shall not behave in a manner likely 
to cause annoyance to any female passenger” be added; 

in rule 101 (c), the word “the” be inserted before the words 
“Licensing Authority” ; 

in rule 101 (j) (iv), the clause be omitted; 

in rule 101 (p), the words “three months” be substituted for the 
words “one nonth”. 

in rules 102 (c) and 103 (c), in the third line, the words “one 
rupee” b*e substituted for the words “two rupees.” 

in rule 105 (h), after the word “practitioner”, the words “or 
sanitary inspector” be inserted; 
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in rn^e 105 (c^, the wordT’^l^tealth’ * in ^l^he 4th line and the 

word ‘^officer’’ in thrSth and 9th tines, the words ‘*or Sanitary 
Inspector’' l¥e ins^jrted; ^ 


in rule 106 (d), the words ‘'or District Board” be inserted after 
the word “Municipality” in line 7 and after the word “Municipal” in 
line 7, the words “or district board” be inserted. 


(The amendments were agreed to.) 


Mr. ME8BAHUDDIN AHMED: Sir, I beg to move tlm’t in rule 
108 (a) (v), the words “the number of passengers and” be added at 
the beginning. 


Mr. PRESIDENT: Amendment moved: that in rule 108 (r/) (u), 
thg words “the number of passengers and” be added at the beginning. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, I beg to 
move that — 

in rule 112 (5), the figure “208” be substituted by the figure 
“209”; 

in rule 118 (h) (?/), the word “siii)i)()se” be substituted by the 
word “believe”; * 

in rule 118 (d), the word “the” be inserted before the words “first 
or second class” ; 

the following be substituted for rule 115: — 

“Sub-section (1) of section 42 of the Act shall not apply to transport 
vehicles owned by the Communications and Works Department, 
Calcutta Corporation, Municipalities and District Boards and used for 
roadmaking and maintenance” ; 

in rule 122 (r/), for the words “no braking system shall be 
dependent upon the rotation of the engine”, the words “no braking 
system shall be rendered ineffective by the non-rotation of the engine” 
be substituted ; 

in rule 122 (J), the following words be omitted from the sub-rule 
(d) and be added to the proviso; — 

“and to the braking system of any trailer and of the trailing half 
of any articulated vehicles.” 

the following proviso be added to rule 124A («):- 

“Provided that the Eegistering Authority may grapt a specjpl 
permit for the use of radios or gramophones with or without loud- 
speakers in specially equipped n;otor vehicles used for educj^tional or 
traffic purposes.” 
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Mr. PRESIDEMJ^ kmendi^j^ti moved: tbAi^ ^ 

in rule 112 (b), the figure '*208'* be substituted by tlie figure 
-209- ; ' 

in rule 113 (b) (ii), the word -suppose- be substituted by^the 
-believe” ; . , ^ 

in rule 113 (d), the word -the” be inserted before the words -first 
or second class”; 

the following be substituted for rule 115: — 

-Sub-section (i) of section 42 of the Act shall not apply to transport 
vehicles owned by the Communications and Works Department, 
Calcutta Corporation, Municipalities and District Boards and used for ^ 
roadmaking and maintenance” ; 

in rule 122 (d), for the words -no braking system shall be 
dependent upon the rotation of the engine”, the words -no braking 
system shall be rendered ineffective by the non-rotation of the engine” 
be substituted; 

in rule 122 (</), the following words be omitted from the sub-rule 
(d) and be added to the proviso: — 

-and to the braking system of any trailer and of the trailing half 
of any articulated vehicles.” 

the following proviso be added to rule 124A («):^ 

-Provided that the Eegistering Authority may grant a special 
permit for the use of radios or gramophones with or without loud- 
speakers in specially equipped motor vehicles used for educational or 
traffic purposes.”' 

(The amendments were agreed to.) 

Mr. MESBAHUDDIN AHMED: Sir, I beg to move that in the 
proposed proviso to rule 124A (a), before the word -educational”, the 
word -publicity” be inserted. 

Mr. PRESIDENT: Amendment moved: that in the proposed pro- 
viso to rule 124A (a) before the word “educational” the word -publi- 
city” be inserted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that — 

in rule 134 (a), the words “after the Ist day of April, 1941,” be 
inserted at the beginning of the sub-rule and the following proviso be 
aided to ^he sub-rule : — 

-Provided that the Registering Authority may exempt any vehicle 
or class 8f vehicles from the operation of this sub-rule” ; 
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in rul^lSS (c),»the wdtds “any bumper” be aWfed to clause (v); 

in rule 17a (.i), the present sub-rule be deleted and the following 
be substituted : — * • 

“In the case of trailers registered in India after the 1st day of 
April, 194U, the braking system shall be so const rueted that it is not 
rendered ineli'ective by tlie non-rotation of the engine of the drawinir 
vehicle.’’ ^ • 

in rule 17b (^/), the word “City” be substituted for the word 
“region” in the second line and the words and brackets “(including 
suburbs)” be added after the word “(Calcutta”, and before Ihe words 
“vspeed governor” in the third line the words “an effective” should be 
substituted for the word “a”; 

in rule 187, after rule 18() the following be inserted: — 

187. — Payinetil of fare for hire of voiitract carriages . — 

(а) No hirer of a contract carriage shall refuse or omit lo pay the 

legal fare for the hire of a conlract carriage. 

(б) In (hlcutia, including suburbs, in ihe case of a motor cab ihe 

legal fare shall ordinarily be the fare shown on the taxi- 
meter. In the event of a dispuie in conneciion with the 
fare, or if tlie hirer has reasonable grounds for believing 
that the meter is registering incorrectly, ihe hirer shall, if 
required by the moior cab driver, accompany him to the 
nearest police oflicer and he shall not refuse to 8Upj)ly his 
correct name and address to tlie motor cab driver or to the 
police oflicer”; 

in rule 191 {a), after the words “]>(dice officer” occurring in the 
fourth line, the words “or any officer of a district board or municipality 
other than a ministerial officer or a menial” be inserted; 

in rule 191 (f/) (///), for the words “twenty-four hours” the words 
“twelve hours within municipal areas and twenty-four hours elsewdiere” 
be substituted ; 

in rule 191 (d), after sub-rule (c), the following sub-rule be added : — 

“(J)(?) The owner of the motor vehicle or his heirs or assigns may, 
within 14 days from the date of the payment referred 
to in sub-rule (c), challenge the correctness or otherwise of 
the amount realised as ex])enses incurred 6y the police 
officer under that sub-rule, by a statement in writing deb’^ 
vered to the Commissioner of Police, Calcutfat or to the 
District Magistrate, accjording as such payment is ^lade in 
the City of Calcutta (including suburbs) or elsewhere. ^ 


ll 
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(ii) Upon receipt of such statement, the Comiiiissioner. of Police, 
Calcutta, or the District Magistrate, as the case may be, 
shall cause such enquiries to be made as appear to be neces- 
sary to satisfy himself as to the correctness or otherwise of 
the amount realised as expenses of the police officer under 
sub-iule (c) and shall pass such orders thereon as he deems 
fit. 

(Hi) If the Commissioner of Police, Calcutta, or the District 
' Magistrate, as the case may be, is satisfied that the amount 
so realised is excessive, he shall order a refund to be made 
to the persons submitting the statement of the amount which 
he considers to be in excess of the amount which sucli person 
is liable to make good under sub-rule (c*)”; 


in rule 192 (c), after the word “vehicle” occurring in the first ^line, 
the words “not being engaged in driving or attending to any other 
vehicle at the time” be inserted; 

in rule 192, the following sub-rule be inserted : — 

“(/»') A weighing device for the purpose of section 73 of the Act 
shall be tested as to its accuracy every six months by such person as 
may be appointed in this behalf by the Ilegisieriiig Authority. In the 
case where such device is installed and maintained by tlie Provincial 
(Toverninent, the date of the last test held under this sub-rule shall be 
exhibited on the device.” 


Mr. PRESIDENT: Amendnients moved: that — 

in rule 134 (</), the words “After the 1st day t)f April, 1941,” be 
inserted at the beginning of the sub-rule and the following proviso be 
added to the sub-rule : — 

“Provided that the llegistering Authority may exempt any vehicle 
or class of vehicles from the operation of this sub-rule”; 

in rule 138(c), the words “Any bumper” be added to clause (r); 

in rule 175 (/i), the present sub-rule be deleted and the following be 
substituted : — 

“In the case of trailers registered in India after the 1st day of 
April, 1940, the braking system shall be so constructed that it is not 
rendered ineffective by the non-rotation of the engine of the drawing 
vehicle.” 

in rule '^176 («), the word “City” be substituted for the word 
^‘region” in the second line and the words and brackets “(including 
suburbs)*’’ 4)e added afier the word “Calcutta”, and before the words 
“speec^governor” in the third line .the words “an effective” should be 
substituted for the word “a”; 



1940 .] 


SPECIAL MOTION. 


135 


in rule 187, af#er rule 186, the following bo inserted: — 

''Jhde 1S7. — Pm/ment of fare for hire of contract carriages . — 

{a) No hirer of a contract carriage shall refuse or omit to pay the 
legal fare for the hire of a contract carriage. 

{})) In Calcutta, including suburbs, in the case t^f a motor cab 
the legal fare shall ordinarily be the fare sliown on tlie 
taxi-meter. In the event of a dispute in connection witli 
the fare, or if the hirer has reasonable grounds for believing 
that the meter is registering incorrectly, the hiier sliall, if 
required by the motor cab driver, accompany him io Ihc 
nearest police officer and he shall not refus(‘ to supply liis 

correct name and address to the motor cab driver or to tlie 

police officer”; 

in rule 191 (a), after the words ‘‘jiolice officer” oc(‘urriug in the 

fourth line, the words ”or any officer of a district board oi’ municij)ality 

other than a ministerial officer oi* a menial” be inserted; 

in rule 191 (a) (///), for the words “twenty-four hours”, the words 
“twelve hours within municipal areas and twenty-four hours else- 
where” be substituted; 

in rule 191 (r/), after sub-rule (c), the following sub-rule be 
added : — 

“(^/) (/) The owner of the motor vehicle or his heirs or assigns 
may, within 14 days from the date of the payment referred 
to in sub-rule (c)t challenge the correctness or otherwise of 
the amount realised as expenses imnirred by the ])olice officer 
under that sub-rule, by a statement in writing delivered fo 
the Commission€^r of Poli(‘c, Calcutta, or to the District 
Magistrate, according as such payment is made in the City 
of Calcutta (including suburbs) or elsewhere. 

(//) Upon receipt of such statement, the Commissioner of Police, 
Calcutta, or the District Magistrate, as th(‘ case may be, 
shall cause such enquiries to be made as ap})ear to b(i neces- 
sary to satisfy himself as to the correctness or otherwist* of 
the amount realised as expenses of the police ofli(HU‘ under 
sub-rule {c) and shall pass such orders thereon as he de(*nis 
fit. 

{Hi) If the Commissioner of Police, Cahnitta, or the District 
Magistrate, as the case may be, is satisfitid that \he amount 

so realised is excessive, he shall order a refund to be made ^ 

i . * 

to the persons submitting the statement of the annnint whicdi 
he considers to be in excels of the amount which such person 
is liable to make good under sub-rule (c)” ; 
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in rule 192 (c), after the word “vehicle’' occurririg- in the first line, 
the words “not being engaged in driving or attending to any other 
vehiele at the time” be inserted; r* 

in rule 192, the following snb-rule be inserted : — 

“(A;) A weighing device for the purpose of section 73 of the Act 
shall be tested as to its accuracy every six months by such person as 
may be appointed in this behalf by the Kegistering Authority. In the 
case whore such device is installed and maintained by the Provincial 
Government, the date of the last test held under this sub-rul(‘ shall b(' 
exhibited on the device.” 

(The amendments were agreed to.) 

Mr, MESBAHUDDIN AHMED: I beg io move that in the *[) re- 
posed amendment to rule 193, for the word and figure “rule 193”, tlu‘ 
words “Ninth Schedule” be substituted and that this amendment be 
transferred to under amendment to Sixth Schedule. 

Mr, PRESIDENT: Amendment moved: that in the proposed 
amendment to rule 193, for the word and figure “rule 193” the words 
“Ninth Schedule” be substituted and that this amendment be 
transferred to under amendment to Sixth Schedule. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, 1 beg to 
move — 

that in rule 201, the words “save in the case of a road roller” be 
deleted ; 

that in rule 202 (f/), the words “by the District Magistrate” be 
deleted and the words “by the Commissioner of Police, Calcutta, in 
the City of Calcutta including suburbs and elsewhere by the District 
Magistrate” be substituted; 

that for rule 203 (h), the following be substituted, viz.: — 

“(h) The Commissioner of Police in the City of Calcutta (including 
suburbs) by notification in the oflicial gazette and by erection of suit- 
able notices in English and in the local script, and elsewhere the 
District MaJS'istrate by notification in a local newspaper of standing 
^.nd also by the erection of such notices, may prohibit the use, within 
such arenas •or in such places, as may be specified in the notification or 
local newspapers, as the case may ^be, of lamps giving a powerful or 
inteiise light”; 
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that the following rule be inserted: — 

20GB. IJntii the 1st day of April, 1941, tlie provisions of sub- 
section (2) of seatlon 72 of the Act sliall in>t apply to those motor 
vehicles which were rej^nsiered on or before the 1st day of April, 1940’'; 


that in the first column of the Gtli Scliedule, the word “and” be 
substituted by the word “or” in the authority specified in item 1; 

that in rule 193, the words “the District of Darjeeling” be dehded 
from the 9th Schedule. , 


that in Form P. Co. S. A. for the words and figure “see rule 
76 (a) (i/;)”; the words and figure “see rule 67 (n) (/r)” be substituted; 

that in Eorm P. St. S., Jhtrt A, item 20, and in Form P. St. S., 
Part A, item 15, for the word and figure “rule 71”, the word and 
figure “rule 71A” be substituted; 

that tile rules be re-numbered scj'ially and re-published. 


Mr- PRESIDENT: Amendments moved: 

that in rule 201, the words “save in the case of a road roller” be 
deleted ; 

that in rule ‘^02 (r?), the words “by the District Magistrate” be 
deleted and the words “by the Commissioner of Poli(‘e, Cahuitta, in 
the City of Calcutta including suburbs and elsewhere by the District 
Magistrate” be substituted; 

that for rule 203 (5) the following be substituted, viz.: — 

“(5) The Commissioner of Police in the City of Calcutta (including 
suburbs) by notifi(‘ation in the oflicial gazette aiul by erection of suit- 
able notices in English and in the local script, and elsewhere the 
District Magistrate by notification in a local newspaper of standing 
and also by the erection of such notices, may ])rohibit the use, within 
such areas or in such ])laces, as may be specified in the notification or 
local newspapers, as the case may be, of lamps giving a powerful or 
intense light' ’ ; 

that the following rule be inserted: — 

“206B. Until the 1st day of April, 1941, the provisions of sub- 
section (2) of section 72 of the Act shall not apjily to those motor 

vehicles which were registered on or before the 1st day of A])ril, 1940”; 

» 

that in the first column of the 6tli Schedule, the word “and” be 
substituted by the word “or” in the authority specified in V-eni 1; # 

that in rule 193, the words “the District of Darjeeling” deleted 
from the 9th Schedule; 
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that in Form P. Co. S. A., for tiie words andiSffure “see rule 
7f)(r/) (/r) , tJie words and fig“ure “see rule 67((i) be substituted; 

tut in Form P. St. S., Part A, item 20, and itf Form P. St. S., 
Part A, item 15, for the word and figure “rule 71”, the word and 
figure “Rule 71 A” be substituted; 

that the rules”be re-numbered serially and re-published. 

(Tlie amendments were agreed to.) 

I' 

Mfi PRESIDENTS Onier, order. Tlie Couneil stands adjourned 
fill 2-15 p.m. on Wednesday. 


Adjournment. 

TJit‘ Council then adjourned till 2-15 p.m. on Wednesday, the aist 
July, 1940. 
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MEMBEES ABSENT. 

Members absent. 

The tV)llo\viiig*ineiiibers were absent from ilie meeting lielil on the 
30tb July, 1940: — 

(1) Kai Jbibadiir Jvesluib Cliamlra Banerjee. 

(2) Mr. D. J. Coben. 

(3) Mr. Nareiulra Chandra Datta. 

(4) Khan Ihiliadur Alliadj Kliwaja Muhammad Ksmail. 

(f)) Khan Balmdur Syed Muliammad (iha/iul ITmj. 

(0) Mr. Karesli Nath Mookerjee. 

(7) Mr. Sachindra Narayan Sanyal. 

^ (8) Klian Bahadur M. Sliamsuzzoha. 


B. G. Pres 9 - 1940 - 41 ~ 710 lA- 750 . 




BENGAi: LEGISLATIVE COUNCIL DEBATES 


The Council met iu the Legislative Chamber of' the Legislative 
Buildings, Calcutta, on Wednesday, the 31st July, 1940, at ‘^-15 p.m. ^ 
being the fourth da^' of the Second Session, pursuant to section ()2(2){a) 
of the Government of India Act, 1935. • 

Mr. President (th^ Hon’ble Mr. Satyendka Chandka Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

The Hon’ble Khwaja Sir NAZIMUDDIN : May I suggest, Sir, that 
it would be convenient if you take up questions numbering 20, 26 ana 
27 together, because they all relate to one and the same subject, 
namely, the Khaksar Movement? 


Mt. president ■ Yes. All of them will be taken together and 
then supplementanes may be put on them. 


Khaksar Movement. 

•20. Mr. RANAJIT PAL CHAUDHURI; Will the Hon’ble 
Minister in charge of the Home Dei)artment be pleased to state — 

(a) whether he is aware that there has been in existence for the 

last two years more than two scores of Kliaksars in the 
neighbourhood of Kaja Bazar under the jurisdiction of the 
Belliaghata Police Sub-Section, in this city? 

(b) if so, whelher he is also aware of the periodical drill which 

they undergo puLlicly on Raja Dinendra Street near Saheb- 
began ? 

(c) whether he has taken note of the findings of the Committee 

that recently sat in Tjahore to enquire into the Khaksar 
movement generally? 

(d) what attitude does the Bengal Government entertain towards 

the movement in question? 


♦Question No. 20 was not put on the 30th July, 1940, due to the absent!? of the 
Hon’ble Minister in charge. 

12 
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MINISTER in charge cf the HOME DEPARTm/sNT (the Hon>ble 
Khwaja Sir NAZIMUDDIN) : (a) Yes. 

(b) Yes. Occasionally. 

(c) No. 

{d) The whole question of the treatment of volunteer organisa- 
. tions i'S under examination. 

Khaksar movement in Bengal, 

26. Mr. RANAJIT PAL CHAUDHURI : Will the Hon’ble 
Minister in charge of the Home Department be pleased to state — 

{a) whether he is aware of the existence of the Khaksar movement 
in the Province of Bengal; 

(b) if so, since when he has come to know of it? 

(c) how many people there are known to be enrolled in the local 

organisation ? 

{(1) the sources from which that movement is being locally sup- 
ported; and 

(e) the names of leader oi* leaders who are known to be identified 
with the local movement ? , 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) Yes. 

(b) 1938. 

(c) Definite information is not available but re]>nrts indicate that 
there are approximately 1,500 in Calcutta and about a thousand outside 
Calcutta. 

(d) So far as is known from local subscriptions. 

(e) Mia Ahmed Shah, Fida Muhammad and Pir Moonzoor Ahmed 
Shah. 


27. Mr. BHRISH CHANDRA CHAKRAVERTI: Will the Hon’ble 
Minister in chaige of the Home Department be pleased to state — 

(a) the number of Khaksars who are residing in (bilcutta and other 

parts of Bengal; 

(b) if it is a fact that they are parading in the streets of Calcutta 

at night and in the Muhammad Ali Park at day time? 

(c) if it is a fact that many members of the Muslim League are 

active supporters of Khaksar movement? 

(d) what materials, if any, the Government of Bengal have for 
• ^differing from the Government of the Punjab in their 

opinion that Khaksars form part of the Fifth Column of 
Germany P 
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(e) if it is al fact that Khaksars are residing in the mosques of 
Calciittfc and Bengal; 

(/) 1*1^6 Governineiit have any information as to how the orgifnisa- 

tion is being maintained; 

iff) whether the Cxovernmeiit have already taken any steps against 
the entry of Khaksars from outside and their recruitment 
in Bengal ; 

(h) if so, w^hat are they and what further steps the Gojeinment 

intend to take in future? 

(i) if not, why not? 

The Hen’ble Khwaja Sir NAZIMUDDIN: (a) Definite information 
is lacking but there are reix)rtod to be approximately 1,500 in Calcutta 
an(T a thousand in other parts of Bengal. 

(h) and (/) Yes. 

(c) I have no information. 

(d) The information at ju'esent in my possession does not support 
this theory. 

(e) and (rj) No. 

(/?) Does not arise. 

s 

{i) The whole question of the treatment of volunteer organisations 
is under examination. 

Mr. RANAJIT PAL CHAUDHURI: Arising out of 20 (c), will 
the Hon’ble Minister be pleased to state whether it is his intention 
to acquaint himself witli the findings of the Enquiry Committee 
presided over by Justice Himayatullah ? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, that has nothing 
to do with this province. That Enquiry Committee enquired into a 
particular incident, and I see no reason why Government of Bengal 
should take any notice of it. 

Mr. RANAJIT PAL CHAUDHURI: If the Hon’ble Minister can 
bring Muhammadan candidates from outside the province 

Mr. PRESIDENT : Order, order. In a supplementary question, 
the honourable member can only ask for information and not advance 
any argument. • 

Mr. RANAJIT PAL CHAUDHURI: Arising out of 2.0 ^r/), wilf 
the Hon’ble Minister be pleased to state when was the examination of 
the voluntary organisations first taken up? 
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The Hon’ble Khwaja Sir NAZIMUDDIN : Th^ examination has 
been undertaken fairly recently. 

1 

Mr. RANAJIT PAL CHAUDHURI: Was it before or after the 
incident at Lahore? 

i. 

The Hon’ble Khwaja Sir NAZIMUDDIN ; It has nothing to do 
with the incident at Lahore. 

Dr. RADHA KUMUD MOOKERJI : Arising out of question 20(0), 
I wish to know whether the Bengal Khaksar Movement is affiliated to 
the general Khaksar movement operating in other parts of India. 

The Hon’ble Khwaja Sir NAZIMUDDIN : Yes, Sir; it is ^ffie 
same organisation. It is an All-India organisation. 

Dr. RADHA KUMUD MOOKERJI : If it is agreed, Sir, that the 
Bengal Khaksar movement is a part of the general Khaksar movement, 

I should like to know why the Hon’ble Home Minister is not yet in 
possession of facts that have been elicited by a Committee of Enquiry 
sitting in judgment upon the operations of the same movement in 
another province. 

The Hon’ble Khwaja Sir NAZIMUDDIN : I do not see what 
connection there is between the two. If there is a riot at one place, 
say at Lucknow, because a Congress organisation is involved in thai 
riot, I do not see why Government of Bengal should take up an enquiry 
into the Congress organisation in Bengal. 

Dr, RADHA KUMUD MOOKERJI : Sir, my question has not 
been answered properly. Since the Hon’ble Home Minister has agreed 
that the Bengal Khaksar Movement is a part of the Khaksar movement 
operating elsewhere, I should like to know whether he does not know 
that serious aspersions have been cast on the whole movement including 
its subordinate movements operating in other parts of India. A serious 
aspersion has been cast on the movement in general and as a whole by 
a Judicial Committee of Enquiry to the eHect that the movement is 
inspired by foreign and hostile inspirations. 

The Hon’ble Khwaja Sir NAZIMUDDIN : Is the honourable 
member sure^of the facts which he has mentioned? Will he quote the 
exact words and state where he got them from? 

Dr. RADHA KUMUD MOOKERJI : Just now I am unable to 
quotg tTe exact words, but I should like to remind the Hon’ble 
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Miiiist6r of the flefinite statement made by the Prime Minister of 
the Punjab to thl effect that he is in possession of definite evidence 
to show that Khliksar movement in general has been inspired by 
foreign and hostile agencies. 

Th6 Hon’ble Khwaja Sir NAZIMUDDIN s Sir, I Imve been accused 
of not being able to answer the question properly, but it appears that • 
the honourable member has mixed up the Prime Minister of the 
Punjab with the Enquiry Committee. It is a confusion off thought 
and nothing else. 

Dri RADHA KUMUD MOOKERJI: Sir, it is not a confusion of 
thought, if I may be permitted to say so. 

Mfi PRESIDENT : Order, order. The honourable member may 
put further questions if he so likes. It is no use pursuing a controversy. 

Dr. RADHA KUMUD MOOKERJI : If it is agreed that the 
Bengal Khaksar movement is a part of the general movement, I should 
think it is quite relevant that the Home Minister should acquaint 
himself with what has been said about the Khaksar movement. I want 
to know why he is* unable to act according to the information supplied 
by the Committee of Enquiry sitting in judgment on the whole move- 
ment which includes also the movement in Bengal. 

The Hon'ble Khwaja Sir NAZIMUDDIN s Sir, before doing so, I 
should like to have an All-India Enquiry Committee to go into the 
question of those regarding whom there were Enquiry Committees in 
other provinces. 

Mr. LALIT CHANDRA DAS : Will the Hon’ble Minister be 
pleased to state whether he is aware that the Government of the Punjab 
rigorously put down the Khaksars there, hunted them out of the 
Masjid, put them under arrest, and threw them into the jail? 

The Hon’ble Khwaja Sir NAZIMUDDIN : This is again a matter 
of opinion. 

Mr. LALIT CHANDRA DAS : It is not a matter of^ opinion, but 
it is a matter of fact. Is the Hon’ble Minister aware of it? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, I do not think, it is 
proper to discuss the action of other Provincial Governments. ^ 
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Mr, LALIT CHAMDRA DAS l Sir, my questioif, is 

Mr. PRESIDENT : Order, order. It is not tli< primary concern 
of the Hon’ble Minister to know wliat lias been done in another pro- 
vince and he seems not to be agreeable to accept your facts even. You 
say ‘‘rigorously put down’’. Do you mean the movement or particular 
members? You do not make it clear. 

Mr, I ALIT CHANDRA DAS : Sir, with your permission, I will 
again put the question. Will the Hon’ble Minister be pleased to state 
whether he is aware that the Government of Sir Sikander Hyat Khan 
put down the Khaksar movement in the Punjab? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Sir, tliis is not correct 
again. Again and again Sir Sikander has said lliat if the Khaksar 
movement gave up their present altitude towards the orders of the 
Punjab Government, he would have no hesitation in allowing the 
movement to continue. What I w’ould like to know is whether the 
honourable member is prepared to accept everything that is done in 
the Punjab. 

Mr. RANAJIT PAL CHAUDHURI: Arising out of 20 (6), what 
are the other voluntary organisations that are drilling and parading 
in public parks and streets? 

The Hon’ble Khwaja Sir NAZIMUDDIN : There are innumerable 
organisations. I have not got a list of them. But practically every 
voluntary organisation drills and parades in various public, places. 

Dr, RADHA KUMUD MOOKERJI : Arising out of 27(i), I wish 
to know whether the Hon’ble Home Minister will see that a movement 
which is not approved in one province is not allowed to spread in another 
province. 

Tho Hon’ble Khwaja Sir NAZIMUDDIN : Sir, I may mention 
that from the information in our possession, the Khaksar movement is 
supposed to be a non-communal organisation for social service, and as 
long as the movement is not carried on in a manner which is against 
the laws of the country, I do not see what action can be taken. 

Mr. NARESH NATH MOOKERJEE : Docs not the Hon’ble Home 
Minister conn^ider that the Khaksar movement is a movement which 
can be called a pro-Government movement? 

Ik 

The Hon’ble Khwaja Sir NAZIMUDDIN : That is a matter of 
opinion. 
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Mr, RANAillT PAL CHAUDHURI: Arising out of 26 (d), is it 
a fact that a inenlber of the present Cabinet subscribed to the Khaksar 
movement before le became a Minister of the present Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN: The question is too 
vague, but if the honourable member is referring to thv Home Minister, 
I may say that he is not correct. 

Mr. NARESH NATH MOOKERJEE : I feel sure that thf> Eon’ble 
Home Minister is aware that in the Punjab the Khaksar movement was 
treated as a Fifth Column. 

Mr, PRESIDENT : Sir Nazimuddin, you are not bound to answer 
the question. 

The Hon’ble Khwaja Sir NAZIMUDDIN : I cannot answer for the 
Government of the Punjab. 

Mr, RANAJIT PAL CHAUDHURI S Arising oui of 20 (c), is it a 

fact that Dr. Ismail Nami poses to be the leader of this movement 
also? 

The Hon’ble Khwaja Sir NAZIMUDDIN : It may be possible. I 
have not got definite information at my disposal. I believe his name 
has appeared in the press. 

Mr. NARESH NATH MOOKERJEE : Will the Hon’ble Minister 
be pleased to state whether the Khaksar movement has the sympathies 
of the present Government? 

The Hon’ble Khwaja Sir NAZIMUDDIN S Sir, as I have already 
stated, the Government of Bengal is looking into the ([uestion of all 
voluntary organisations, and this is one of the voluntary organisations. 
There is no (question of Government having any sympathy with any 
organisation whatsoever. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN : Has the 

Khaksar movement of Bengal shown any signs of breaking the laws? 

The Hon’ble Sir Khwaja Sir NAZIMUDDIN ; None that I know 
of, so far. 

Khan Bahadur ATAUR RAHMAN : Is it not a fa(4 that tife 
Punjab Prime Minister took serious action against the Kliaksar move- 
ment because they broke the law*? ^ 
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The HonWe Khwala Sir NAZIMUDDIN ; Yes^ Sir, that is so 
they defied the order. 

wfr. HAMIDUL HUQ CHOWDHURY : Will the Hon’ble Minister 
he pleased to take action to revise the wrong notion about the Punjab 
Government? (Lj‘ughter.) 

, (No answer.) 

Mr« KARESH NATH MOOKERJEE s W^ill the Hon’ble Minister 
be pleased to state if he is aware that parades on a large scale and in 
large numbers are taking place at night daily under the auspices of 
the Khaksar organisation in Calcutta? If so, will he be pleased to 
state if permits are issued by the Police for such action ? 

The Hon’ble Khwaja Sir NAZIMUDDIN : If the honourable 
member points out what section of the Criminal Procedure Code is 
violated by this organisation, Government will certainly take action. 

Mr. SRISH CHANDRA CHAKRAVERTI : Arising out of 27(^), 
will the Hon’ble Minister be pleased to si ate what is the nature of 
information that he has received — is it documentary or verbal? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN s I have already stated 
that information has been collected from papers about the organisa- 
tions which tliey themselves printed from time to time of their 
constitution and other activities. I may say that it is an entirely 
non-cominunal organisation of the Muslims and other communities and 
is supposed to be peaceful and a supporter of Law and Order. It 
appears to be an entirely social service organisation having nothing 
to do with politics. 

Mr. SRISH CHANDRA CHAKRAVERTI : Arising out of the 

answer just now given, will the Hon’ble Minister be pleased to state 
if there are other communities in this organisation, and, if so, to 
state their names? 

The Hon’ble Khwaja Sir NAZIMUDDIN : Yes: there are other 
communities — Hindus, Sikhs, etc. 

LALI'f CHANDRA DAS S Will the Hon’ble Minister be pleased 
tft state u^hether there is a notification of the Government applicable 
throughout Bengal prohibiting any procession without the permission 
of a Magistrate or Police? 
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Th® Hon’W® iChwsJfl Sir NAZIMUDDIN S I would refer the 

honourable memb|r to the various iioiificatioiis ou the subject. 

Mr, LALIT CHANDRA DAS S Will the Hon’ble Minister be 
pleased to state whether the Khaksar orf^anisation is parading without 
the permission of the Police? 

The Hon’hle Khwaja Sir NAZIMUDDIN : That is a qut^stion of 
law. 

Mr, LALIT CHANDRA DAS : Sii% I want to know whether there 
is a notification of Groveiiiment at present existing which is applicable 
throughout the province to the effect that no procession and parading 
woffld take place without the permission of a Magistrate or Police and 
whether the Hon’ble Minister is in a position to contradict me if 1 
say that parading in the streets of Calcutta at night and at Muhammad 
Ali Park is allowed? 

The Hoti’ble Khwaja Sir NAZIMUDDIN ; That is a question of 
law and I am not in a position to answer. If a specific question is 
put, answ’er will be given. 

Mr. HUMAYUN KABIR : Arising out of 2C(c), will the Hon^ble 
Minister be pleased to state what is the number of Muslims and of 
members of other communities that are taking part in the Khaksar 
movement in Calcutta? 


The Hon’ble Khwaja Sir NAZIMUDDIN : 1 do not possess the 
register of the Khaksar organisation. 


Mr. LALIT CHANDRA DAS S Will the Hon’ble Minister be 
pleased to state if there is a notification prohibiting procession and 
parading without the permission of a Magistrate or Police and whether 
the Khaksar organisation has taken that permission ? If not, what 
action has been taken against this movement? 

The Hon’ble Khwaja Sir NAZIMUDDIN : If the honourable member 
will put up a specific question, answer will be given. 

Mr. LALIT CHANDRA DAS : Sir, my question is ^p^cific : I* 
know that there is such a notification which is applicable thr^mghout 
Bengal, namely, that no procession or parading could be taken^ out 
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without the permission of a Magistrate. Is the Hoi/ble Minister in a 
position to contradict it? If not, will he take action against the 
Khaksar Organisation ? ' 

The Hon’ble Khwaja Sir NAZIMUDDIN : As I have already stated, 
I am not in a position to answer this. I want notice. 

Hr. ^ADHA KUMUD MOOKERJI : With reference to the answer 
given just now by the Hon^de Minister, namely, that the Khaksar 
movement stands for non-violence and peace, will he be pleased to 
state whether members of this organisation use arms for violence and 
whether they are equipped with arms? 

The Hen’ble Khwaja Sir NAZIMUDDIN : Sir, I have never ilsed 
the word ‘ ^non-violence’ The word ‘‘non-violence” is soon going out 
of the Congress dictionary. The Congress is discarding it and the 
members of the Congress are forgetting it as being uii practicable. 
The question is based on a wrong supposition. 


Expenditure for the Floud Commission. 

28. Mr. LALIT CHANDRA DAS; (n) Will the Hon’hle Minister 
in charge of the Revenue Deparinieni ])e pleased to state what has 
been the total expenditure for the Floud ('oiumission ? 

(b) Will the HonTde Minisler he pleased to place on the Table of 
the House a statement of the exi>enses incurred for each niemljer hy 
name of that Commission from the Fiihlic Exchequer? 

(c) Do the Government jjropose to supi)l\ each memher of the Fegis- 
latui'e with a coi)y of the Report of the j-loud (’ommission and give 
an op]X)rtunity of discussing it before any legislation is underfaken on 
the basis of that Report? If so, when? If not, why not? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) The total expenditure (up 
to the end of May, 1940) for the Commission was Rs. 2,28,406. 

(h) A statement is laid on the table. 

(c) Instructions have already been issued to the Bengal Government 
fh’ess for thf supjdy of a copy of the Report to each member (.f the 
Legislature. 

^ Government would welcome a general discussion on the Report but 
not till they have had an opportunity of appreciating the implicalions 
of at least the main recommendations of the Commission. 
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Staiement referred t^in reply to dame (6) of question No. 28, slunving expenses 
incurred each member of the Land Revenue Commission. 

Total 

Name. amount of 

•expenditure. 


1. 

Sir Francis Floud, k.c.b., k.c.m.g. (Chairman) . . 

Rs« 

57 ^S9 

2. 

Sir Bijay Chand Mahtab, g.c.i.e., k.c.s.i., i.o.m., 



Maharajadhiraja Bahadur of Burdwan 

3,706 

3. 

Mr. M. 0. Carter, m.c., i.c.s. (Member- Secretary) 

21,943 

4. 

Khan Bahadur Saiyed Muazzamuddin Hosain, 



M.L.C. 

4,410 

5. 

Khan Bahadur Maulvi Hashem Ali Khan, m.l.a. 

6,038 

6. 

Khan Bahadur M. A. Momiii, c.i.E. 

4,089 

7. 

Sir Manmatha Nath Mookerjee, kt. 

278 

8. 

Dr. Radha Kumud Mookerjee, m.a., p.r.s., ph.d., 



M.L.C. 

23,019 

9. 

Mr. Brajendra Kishore Roy Choudhury 

4,215 

10. 

Sir F. A. Sachse, kt., c.s.i., c.i.e. 

33,068 

11. 

Mr. Abul Quasem, m.a., b.l. 

1,884 

12. 

Mr. Nuruddin Ahmed, b.l. 

2,369 

13. 

Mr. Anukul Chandra Das, m.l.a. 

2,335 


Total . . 

1, (>0,243 


Mr. HUMAYUN KABIR: Will the Hon ble Minister be pleased to 
state with reference to answer {a), if any further expenditure is con- 
templated on account of this Commission? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The ( Commission 
has now been dissolved and strictly speaking* there is no further ex- 
penditure on account of the Commission. 

Khan Bahadur ATAUR RAHMAN: Arising* out of the statement 
referred to in answer (/j), will the Hon 'ble Miuister be pleased to state 
why one particular member, viz., member No. 8, received Hs. 23,019 
while other non-official members on the Commission got only Ks. 3,000 
or Es. 4,000? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: His^h%norariuiH 

is included in it. He was a whole-time member and his services were 
placed at the disposal of this iGovernment by tlie Lucknow Uiuversity. 
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Khan Bahadur ATAUR RAHMAN: Why was thiaiparticular gentle- 
man imported from the Lucknow University? [ 

ih9 Hon’ble Sir BUOY PRASAD SINGH ROY: Because in tlie 
opinion of Government he was eminently fit to help the Commission in 
their work, thaf was why Government had to request the Lucknow 
University to place the services of this g’entleman at the Commission’s 
disposal. 

< 

Khan Bahadur ATAUR RAHMAN: May I know what is his 
experience as a revenue officer for dealing with revenue questions? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The terms of 
reference of the Commission were very comprehensive and more than 
mere technical knowledge of revenue matters was necessary. 

Khan Bahadur ATAUR RAHMAN: Was not a person of his type 
available in Bengal? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; There might 
have been available but certainly Dr. Radha Kumud Mookerji was con- 
sidered eminently suitable for the purpose. 

Mr. HAMIDUL HUQ CHOWDHURY; Was the question of 
appointing a Bengali considered? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Dr. Mookerji is 
presumably a Bengali. (Laughter.) 

Bhati area of Mymensingh. 

29. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will 
the Hon’ble Minister in charge of the Revenue Department kindly 
state — 

(a) whether it is a fact that more than half the areas of hhati 
Mymensingh has gone out of cultivation on account of 
ravages of the early flood and water-hyacinth ; 

(h) whether it is a fact that the Director of liaiid Records after 
special enquiry found that more than half the areas of Ashto- 
gram thana had gone out of cultivation and submitted a 
report to the effect to the Bengal Land Revenue Coramis- 
^ sion ; 

(c) if he is aware that the tenants of this hhati area have been 
“ reduced to abject poverty; 
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(d) if he is ^ware that 12 annas to 14 annas of tlie holdings of 

many vjjllages of the hhati area have been sold for arrears 
of rent and purchased by the proprietors; * 

(e) whether the attention of the Kent Comniittee bus been drawn 

to the special circumstances of hhati area ; ^nd 

(f) what the Government propose to do for giving relief io the 

tenants of the hhati area, more than half of who.ve lands have 
gone out of cultivation for no fault of theirs? p 

The Hcm’ble Sir BUOY PRASAD SINGH ROY; (a) and (/;) The 
information of Government is that the cultivation of aman paddy has 
been affected in parts of the hhati area by the annual floods ; but horo 
paddy is being grown instead on a considerable scale. 

(c) Some tenants are reported to have lost their lands — particularly 
those who relied on the culiivation of aman paddy — but no figures are 
available. 

(d) and (e) No. 

(/) The situation is due to a large volume of water from tlie Sylliet 
Hills flooding the area early in the year. Tlie problem is j)rimarily 
one of drainage and concerns the Communications and Works (Irriga- 
tion) Department. » The problem is being brought to the notice of that 
department. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; With refer- 
ence to (h)j is it not a fact that the Director of Land llecords after 
enquiry reported definitely that there had been no cultivation in the 
locality ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; No, Sir, that is 
not a fact and the Government answer is also very definite, viz., that the 
cultivation of aman paddy has been affected in parts of the hhati area 
by the annual floods. Government do not know that more than half the 
area has been out of cultivation. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Might I he 
permitted to inform the Hon’ble Minister that I have got papers in my 
possession which show what was the result of that enquiry? If those 
papers are placed before him, will he be able to deny the position? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir. I am not« 
going to deny what is contained in the papers in the posse.^sion of the 
honourable member, but I have based my answer on the infoianiation 
available to Government. • 
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Khan Bahadur 8AIYED MUAZZAMUDDIN HOltAIN: In view of 

the fact that some of the tenants have lost their holdings not for any 
faulV of their own, do the Government contemplate to do anything so 
that they may get back their lands? 

The Hon’ble Sir BUOY PRASAD SINGH ROYs Sir, this question 
. has not been considered by Government, but it is the usual feature of 
the land tenure system of the province that when lands become unculti- 
vable, tkey have to be surrendered or made khas. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not 

4:he duty of the Government to see, when the tenants suffer for no fault 
of their own that something is done for them? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It is not a practi- 
cal proposition always but in particular cases it may be possible to do 
so. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Do the Gov- 

eminent contemplate to do anything to ease the situation in this part 
of the country? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Government are 
prepared to enquire into this matter. 


Formation of Poor Committee. 

30. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will 
the Tloirble Minister in charge of the Public Health and Local Self- 
Government Department kindly state — 

(а) whether detailed instructiouvs have been issued to l*resident8 

of Union Boards through Circle Officers drawing attention to 
mandatory provisions of the Bengal Kural Poor and 
Unemployment Belief Act (Act X of 1939); and 

(б) whether the Poor Committee has now been formed in every 

union and lists of poor and unemployed have been pre- 
pared ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Nawab Habibullah Bahadur, of Dacca, Minister in 
charge of Public Health and Local Self-Government Department): An 

enquiry is bejing made in the matter and a reply will be given as soon 
as possible. 

* Khan*Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 

Hon’Jdg Minister be pleased to state when we can expect to have the 
report P 
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The Hon’ble^Sir BUOY PRASAD SINGH ROY: I cannot say 
definitely when it Will be ready. Instruction.s will have to be issued to 
the Presidents of Union Boards throughout Bengal by the Wrcle 
Ofiicers, and considering the fact that there are more than 5,000 union 
boards in the province, it will no doubt take some time to collect the 
necessary information. • 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state whether instructions hive been 
issued to the Presidents of union boards? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: We have issued 
instructions already but it is not known whether they have by this 
time reached the hands of Presidents of union boards through Circle 
Omcers. 

Mr. ABUL QUA8EM; What is the probable time that is likely to 
be taken in completing the enquiry and gathering the information ? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: How is it possible 
for me to say definitely or even approximately when the whole thing 
will be ready ? It is difficult to say that, especially because we have 
to collect the information from 5,000 union boards. 


Taxes on commodities sold in markets. 

31. Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: Of) 

Will the Hon’ble Minister in charge of the Itevcnue ])epartnu*nt 
kindly state if he is aware that tolls oi' taxes are being collected by 
zemindars, lessees or agents on jute, condiments, eggs, wooden articles 
and other articles of merchandise, sold in haf^' and bazars of Bengal, 
particuarly in the district of Mymensingh (e.g., in Bhairab Bazar, 
Hossainpore, Gaft'argaon)? 

(h) Is it a fact that by article YII (2) of the proclamation and 
section 35 of Regulation VIII of J793, the previous practice by which 
zemindars used to levy tax and other internal duties or taxes on 
merchandise in hats, ganjas and bazars of Bengal was prohibited? 

(c) If the reply to (5) be in the affirmative, do the Government 
propose to issue a communique drawing attention of all landholders 
that realisation of toll in merchandise is illegal? 

The Hon'ble Sir BUOY PRASAD SINGH ROY: The .inlormation 
on all the points are being collected and will be furnished as ^Qpn as 
possible. 
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Appointment of the teacher of Physics and Chemistr| in the Jalpaiguri 

Medical School. 

32. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the IHil lie Health and Local Self-Government 
* Department kindly state how many applications have been received by 
him in response to his advertisement in the Cnlc'ifttn Gazette, dated the 
25th Apfil, 1940, for a teacher of Physics and Chemistry in the .Jalpai- 
guri Medical School? 

(h) What amount of fee has been realised by Government from the 
candidates for filing the applications? 

(c) Is it not a fact that many desirable candidates are deliarred from 
filing applications on account of their inability to meet this fee? c 

{(]) From what time is tlie system of levy of such a fee introduced? 

MINISTER in charge of the PUBLIC HEALTH and LOCAL 
SELF-GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habibullah Bahaduri of Dacca): The information has been asked for 
from the Public Service Commission and a reply will be given as soon 
as it is received. 

Appointments to the posts of Analysts, Bengal Public Health 

Department. 

33. Khan Bahadur SAIYED MUAZZAMUDDIN HOSSAIN: Will 

the Hon’ble Minister in charge of the Public Health and Local Self- 
Government Department kindly state — 

(a) whether out of 12 posts of Analysts, Bengal Public Health 
Department, only two are held by Muslims and ten by 
Hindus ; 

(h) whether out of the ten Hindu Assistant Analysts, only one is a 
Bachelor of Medicine and all others are Bachelors of Science ; 

(c) whether of the two Muslim Assistant Analysts one is a Master 

of Science and the other is a Bachelor of Medicine; and 

(d) whether sufficient number of Muslim B.Sc. graduates were not 

available when the posts of Assistant Analysts were filled 
up? 

The Hon’Ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
|/linister in charge of the Public Health and Local Self-Government 
Department): (a) There are eleven permanent posts of Assistant 
Analjiit^ under the Bengal Public Health Department of which nine 
are held by Hindus and two by Muslims. 
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There are also J^wo temporary posts of Assistant Analysts of which 
one is held by a Hindu and the other by a Muslim. 

(6) Yes. 

(c) Of the two i>ermauunt Muslim Assistant Analysts one is a Master 
of Science and the other a Bachelor of Science. The temporary Muslim 
Assistant Analyst is a Bachelor of Medicine. 

(d) Except in the case of the appointment made on 9i;h December, 
1939, the vacancies in the cadre of Assistant Analysts were not advertis- 
ed and so it cannot be definitely stated now whether a sufficient number 
of Muslim Science graduates were available or not when the vacancies 
were filled up and except the two appointments made in March, 1938, 
and December, 1939, all the other appointments were made before July, 
1930. 

Mhan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not a 

fact that even before 1930, 33 per cent, was the proportion fixed for 
Muslims in all services? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir. 
Speaking from memory, that is a fact. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not 

a fact that 2 out of 11 is far less than 33 per cent. ? 

The Hon’ble Sir* BUOY PRASAD SINGH ROY: Sir, that is a 
matter of arithmetic, and I think my friend can work it out better than 
myself. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Does the 
Hon’ble Minister contemplate to make up that deficiency now ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: How? By 
driving the Hindus out? 

Khan Bahadur 8AIYED MUAZZAMUDDIN HOSAIN: No; not by 

driving, but by taking more than 50 per cent, in making appointments. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the commu- 
nal ratio rules are there, and unfortunately tliey do not allow (jovern- 
ment to increase the ratio by more than 50 per cent. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is it not a 

fact that the communal ratio previously fixed was also broken ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Not by the 

present Grovernment at any rate. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state why no advertisements were issued with regard to the appomt- 
ments in March 1938? 


13 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it was the 

previous Government that made the appointments. All the appoint- 
ments referred to were made before July, 1930. It is very difficult for 
me to answer at this distance of time. 

Mr. HUMAYUN KABIR: I do not believe that there was another 
Government in March, 1938. I believe the Hon’ble Minister was a 
Minister in March, 1938. I am referring to March, 1938. Why no 
advertisements were issued with regard to the appointments in March, 
1938? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Advertisements 
were issued in March, 1938. 

Mr. HUMAYUN KABIR: But the answer given says ‘‘NoV. It 
says “Except in the case of appointments made on 9th December 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Unfortunately, 
the answer is not very clear, I admit. But it refers to ihe appointments 
made before July, 1930. Only two appointments have since been made — 
one on 9th December, 1939, and the other in March, 1938. 

Mr. HUMAYUN KABIR: That is not the answer. If I might clear 
the point, two appointments were made — one in March, 1938, and one 
on 9th December, 1939, and for the appointment in December, 1939, 
the post was advertised, but for March, 1938, it was not advertised. 
My question is why it was not advertised in March, 1938. 

Mr. PRESIDENT: I see the difficulty of the Hon’ble Minister 
who is not in charge of the department. I think it is always desirable, 
when a particular Minister in charge of a Department cannot be present, 
to inform the President and the Chair will be glad to postpone that 
question . 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes, Sir; I cannot 
answer off-hand why only on one occasion the vacancies were advertised. 

The Raigram bridge* on Dwaraka river. 

34. Khan Bahadur ATAUR RAHMAN: (a) Will the Hon’ble 
Minister in charge of the Communications and Works Department be 
pleased to ^ state when the earthwork on the two ends of the Haigram 
bridge on Dwaraka river was completed last year? 

it not immediately before the approach of the rainy season 
when the flood was expected? 

« (c) What was the toial approximate cost of such earthwork? 
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id) What is the loss due to damage by washing away of the loose 
earth done in the Vake of rains ? 

(e) Why was this earthwork so* belated? 

(f) Was it not possible to do this work earlier in the season? 

{g) With this experience why is the earthwork done again on the 
approach of the rains? 

Qi) Is there no apprehension of the repetition of the loss ? 

(t) Who are the contractors of the structure of the bridge? 

O') Is the bridge being extended on both ends ? 

(Jc) When was the contract of this extension given? 

(Z) Why did not the contractor take up the work in time to complete 
it l^fore the rains ? 

(m) Does the Hon’ble Minister expect that the work will be finished 
before the rains? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandra Nandy, of 
Cossimbazar) S (a) Before the approach of the rainy season. 

(Z?) The flood was abnormal and unprecedented and could not be 
anticipated. • 

(c) Rs. 9,500. 

{d) If I am right in presuming that the honourable member is 
thinking of earthwork washed away at the ends of the bridge, the 
answer is about Rs.650. 

{e) and (/) It was not possible to do the work earlier as the ends of 
the bridge had to be kept open in the interest of work to facilitate the 
construction of the end trestle piers of the bridge itself. 

{g) and (//) As the waterways have since been increased ])y j>roviding 
additional spans at each end of the bridge, the chances of the earthwork 
again being washed away has been lessened. The new earthwork is 
also being covered by a protective mattress, etc. The work is being 
expedited so that the public may use the bridge as early as possible. 

(i) Messrs. Braithwaite, Burn and Jessop. 

0 ) Yes. 

{k) January, 1940. 

(Z) The contractors started fabrication of steel imlnediately on 
receipt of orders. War conditions hampered the progress of work to 
a. great extent. , • 

(m) It is expected that the bridge will be completed by 
August, 1940. 
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Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased to state if there was any time-limit in the contract to complete 
the work ? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

No, Sir. 

' Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister be 
pleased ^o state why such time-limit is not enforced when a contract 
is given? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

Sir, there are several forms of contract which are in use in this Depart- 
ment. There is one form where there is time-limit, but in others 
there are no time-limit. If there be a time-limit clause, Governnjipnt 
may also be held responsible for damages if the work has to be suspend- 
ed for some reason or other. That is why that form of contract is now 
very very rarely used. Speaking about the case which my friend has 
in mind, there has been no inordinate delay. 

Adjournment Motion. 

Mr. PR E8 1 DENT: The Chair has received notice of an adjournment 
motion from Mr. Krishna Chandra Roy Cliowdhury^ which reads as 
follows : — 

“This House do adjourn to discuss a definite matter of urgent 
public importance, viz., the policy of the Government in arresting 
indiscriminately bond fide labour leaders, such as, the arrest of Jainini 
Mohan Ghose, an employee of the Popular Printing Works at about 
3 p.m. to-day, the 30th July, 1940, and thereby undermining the Trade 
Union Movement of Bengal. “ 

Is there any objection to leave being granted to the honourable 
member to move the adjournment motion? 

The Hon’ble Khwaja 8ir NAZIMUDDIN: May I point out. Sir, 
that it is not in order for the reason that as one swallow does not 
make a summer, one illustration does not mean that there is a systematic 
policy of Government. Then, again. Sir, in this particular case, the 
person lias been arrested and is going to be prosecuted. If the case 
has not already been placed before the court, it will ])e done in a day 
or two, and is likely lo be sub judice. The man has been arrested 
for commission of a definite offence, and therefore I submit, Sir, that 
this cannot bb the subject of an adjournment motion. 

^ Mr. ^RE8IOENT: Mr. Roy Chowdhury wants to criticise the 
policy of GFovernment in arresting indiscriminately bond fide labour 
leadetw 
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Mr* KRISHNA CHANlflRA ROY CHOWDHURYs My object is 
not to bring a censure on the Government but to help it to declare its 
policy and to allay the apprehensions of hona fide Trade Union leaders 
who are working constitutionally and are neither fifth columnists* nor 
communists nor fascists. 

Mr. PRESIDENT: The honourable member want^s to discuss the 
policy of Government in arresting indiscriminately hand fide labour 
leaders, and illustrate his allegation by giving an example of a parti- 
cular man who has been arrested. 

The Hon’ble Khwaja Sir NAZIM UDDIN: Sir, the honourable 
member has to make a statement in support of what he alleged. He 
referred to ‘^indiscriminate policy of Government” and cites as an 
illustration a case which has nothing to do with that policy. He has 
noi given any names to show that such and such leaders have been 
arrested. I submit that the honourable member has not been able to 
give the names of even two or three bond fide trade union leaders who 
have been arrested by Government. The policy must be shown before 
it becomes a question of urgent public importance. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: May I be per- 
mitted to say that when I was in this House yesterday, I received a 
telegraphic message from a trade union organisation mentioning his 
name. 1 have be^n reading in the papers certain names about whom I 
do not know much. Later, I received another list in which these names 
figure, viz., Debendra Nath Sukul, Acting President of the Budge 
Budge Jute Workers Union, a registered Union, and so on and so on. 

Mr. PPRESIDENT: How many of them? 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: In this list 
there are four. There is a Muslim gentleman. 1 can give his name 
also. 

Mr. RANAJIT PAL CHAUDHURI: Is he a Khaksar? 

Mr. PRESIDENT: Order, order. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: This is not a 
light matter. The arrest of people who are really honest trade unionists 
is not a light matter. 

Mr. PRESIDENT: Mr. Roy Chowdhury's purpose is to draw Ihe 
attention of the House to the policy of Government in arresting 
indiscriminately bond fide labour leaders and has cited^a case as an 
illustration of that policy. I appreciate the point raised by the Hon’b^ 
Home Minister. A similar matter was discussed in 4he Central 
Assembly where the question of sub judice was raised. A j a tf -. mb er 
sought the adjournment of the House in order to discuss the arrest of 
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certain leaders of the non-co-operation movement for the purpose of 
prosecution and on the Government opposing it on the ground that the 
matter was suh judicSy the President held that if it was a matter clearly 
^^suh judice'\ then it would be the duty of the Chair to forbid any 
discussion of the matter even if it was the strong desire of the House 
to do so. But here the motion is directed against the policy of Govern- 
ment and the pUrticular case cited by him is merely illustrative. If 
‘ I do not allow Mr. Eoy Ohowdhury to go into the merits of that case 
but restrict him only to the discussion of the Government’s policy, 
what objection Government may have against this motion? 

Mr, A. F, STARK: May I submit, Sir, that (1) the motion must 
be definite, that it must specify a number of trade union leaders, and 
(2) that it must be urgent in this sense that the arrests must have taken 
place within a short period of time from the date when the motiojl^ is 
brought up. Now, I understand that these arrests have been going 
on for many months, and if the honourable member wishes to raise the 
question in the House, he should do so by an ordinary resolution. On 
the other hand, if there were a number of arrests taking place at the 
same time, say yesterday, then he could raise the matter by a motion 
for adjournment as a definite matter of urgent public importance. 

Khan Bahadur NAZIRUDDIN AHMAD: May I submit one point? 
The point in this adjournment motion is the polidy of Government. 
Subsidiary to this is the indiscriminate arrest, and it is said that the 
matter is urgent. I submit that the policy of Government cannot be 
urgent. It is rather the indiscriminate arrest that may be urgent. 
So, by tacking the word “indiscriminate” with the policy of Govern- 
ment, a wider question has been raised. But I think it is possible to 
separate the one from the other, and consider them singly. On the 
matter of policy apart from the arrest nothing can be proved, nothing 
is tangible. So, in these circumstances 

Mr, PRESIDENT: Order, order. I should say, the word 
“urgent” is not to be interpreted in its dictionary meaning but in the 
parliamentary sense, w'hich means if a matter comes out as an emer- 
gency. The honourable mover has used the word “indiscriminate” in 
his resolution, and if he can prove that, then really the urgency is made 
out. 

Khan Bahadur NAZIRUDDIN AHMAD: So, it would seem that 
the word “policy”, though dominating in the motion in a grammatical 
sense is rather subordinate to the idea of “indiscriminate arrest”. The 
policy of^the Government is thus really a subsidiary matter though 
purporting to be the dominating idea. This is the real difficulty in the 
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The Hon'ble Khwaja Sir NAZIMUDDIN: Sir, I support the points 
raised by the two previous members, particularly Mr. Stark, that the 
motion as it stands rather vague. But there is another new point 
which I want to place before the House and that is that before an 
honourable member brings anything before this House he must satisfy 
himself about the facts of the case. ^ 

As we have already heard just now, he has given notice of this 
motion on the ground of indiscriminate arrests wliich however, as he 
subsequently admits, are based on the telephonic report of the a1:rest of 
a particular person. He knows nothing about those persons excepting 
the fact that one of them is the president or secretary of a labour union. 
He has no other information at his disposal. Therefore, I submit that 
it would not be proper to allow this motion to be discussed until the 
honourable member is able to furnish further information on the 
subject. 

Mr. KRISHNA CHANDRA ROY GHOWDHURY: In view of 
what the Hon’ble Minister has said, I desire to withdraw this motion 
but shall put a short notice question. 

Mr. PRESIDENT: As the honourable member does not press his 
motion, we pass oq to the next subject. 

The Bengal Shops and Establishments Bill, 1939. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move that the Bengal Shops and Establishments Bill, 1939, as reported 
by the Select Committee, be taken into consideration. 

Mr. PRESIDENT: Motion moved: that the Bengal Shops and 
Establishments Bill, aK reported by the Select Committee, be taken 
into consideration. 

Mr. W. B. G. LAIDLAW: Mr. President, Sir, 1 would open my 
remarks on the Bengal Shops and Establishments Bill by offering a 
word of congratulation to Professor Humayun Kabir on the introduc- 
tion of this measure of which his Shops Bill was the precursor. He has 
the satisfaction of knowing that the Bill to which he gave so much 
time and thought has been treated as the model on which this measure 
is based in so far as it deals with shops. This House has the satisfac- 
tion of knowing that it has prevailed upon Government to legislate for 
the closing hours of shops, a most desirable object and one j^hich hag* 
received attention in many socially advanced countries. This Bill is, 
in so far as it deals with shop-keepers, an example of the working^rfAii^ 
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Provincial Autonomy part of the Constitution; an ^example indeed of 
the working of democracy ; a demand from an important class of workers 
for, social justice, constitutionally brought before Government, dis- 
played for criticism to the public, and now finally being designed to 
meet public needs; an example of Government of the people, by the 
people, for the ipeople. 

‘ The Bill now before us however differs in one important respect from 
that which was originally mooted. It seeks to regulate hours and 
holidays of a class of workers who have not asked for such regulation so 
far as revealed in any question, Bill or resolution which I can remember 
in this House. I refer to the sections dealing with Commercial 
Establishments. 

If the demand for bringing commercial establishments into this^ill 
was the result of a widespread demand from the workers themselves, of 
a social injustice which had to be righted, then, so far as practicable, 
we on this side would have had some sympathy with the Hon’ble 
Minister’s object in thus tampering with wlial was originally a private 
member’s measure. We know of no such demand, on the contrary, our 
view is that employees of commercial establishments generally prefer 
to work under the present conditions of ''laissez faire'' and not to be 
subjected to any degree of rigidity. Fixed hours of work tend to 
involve penalties of one kind or another for coniravention of the hours, 
and as you know, a high percentage of clerical staffs live outside 
Calcutta. Under present conditions an employer can be lenient with 
cases of occasional lateness, and should clerks have appointments in 
town after office, or wish to avoid the heat or a heavy monsoon shower 
by waiting in office till after sunset, employers are usually prepared to 
allow the expenditure on lights and fans thus incurred. Employees 
appreciate these facilities, but as will be seen when the Bill is under 
consideration, clause by clause, no employer in a commercial establish- 
ment will be in a position to allow that leniency in the matter of office 
hours, which is one of the attractions of clerical employment; for to 
depart from a rigid system would be to risk incurring heavy 
penalties, which, as the Bill stands at present, may run to imprison- 
ment. The clerk will be relegated in the matter of working hours to 
the position of the factory worker. Furthermore, there is a definite 
limit of daily hours of work beyond which man’s brain will not function 
efficiently; and clerical work is essentially brain work. The hardest of 
employers know this and they know that to force clerks to work con- 
tinuous long^ hours and not to allow some latitude in the matter of 
holidays and casual leave is to court expensive errors and omissions. 

the n%ture of the work there is between the employer and the salaried 
elerk a high degree of trust, which contributes much to the attraction 
Uf^^"'^erkly post and we would not support any form of legislation 
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which tended to titiate this state of affairs. It may be that the Minister 
in charge has seen offices at work late at night, but this does not mean 
that the employees are in any sense being slave-driven; assistants in a 
bank, for example, may be at their desks till a late hour not working, 
but waiting while one section traces an error which must be found 
before the books can be closed for the day. Again, it is the custom in 
some businesses that tlie day is spent in the market and clerical work* 
is not started until a late hour; the sight of ofl&ces alight at 9 o’clock, 
w^hich has spurred the Hon’ble Minister to this interference with 
Professor Humayun Kahir’s Bill, is therefore not in itself a social evil 
to be stamped out at the expense of employers and employees of the 
majority of offices working normal hours. 

In passing, let me draw the attention of the House to the exception 
of^the Eeserve Bank and of Government offices from the provisions of 
the Bill. Where is the logic which differentiates between the work of 
a Reserve Bank employee from an employee of a scheduled bank or 
the accounts clerk dealing with the Hon’ble Minister’s budget and the 
merchant’s ledger-keeper? 

The social evil which the Bill aims to alleviate arises because it 
pays the shop-keeper to keep his doors open to the public as long as 
possible; he thus meets public convenience and every few minutes a 
sale is effected. Thus, every hour longer, which he can keep open until 
tlie public is a-bed, means so much more gross profit to meet his over- 
heads; this is a different thing altogether from keeping a commercial 
office open longer than the usual seven or eight hours. The amount of 
additional business so obtained is negligible, and the only object in 
working long hours is to reduce the number of staff and the resultant 
saving of expenses. In the one case long hours are directly productive 
of more gross profit, in the other merely some small reduction in cost at 
the expense of the efficiency. I hope the House will not feel that I 
am labouring this poin^ I want it to be understood why we regard the 
introduction in the Bill of commercial establishments as an unwarrant- 
ed and illogical effort to tamper with a private member’s Bill which, in 
itself, we regarded as excellent. 

I am fortified in this argument by the Hon’ble Minister’s Statement 
of Objects and Reasons. This is not reproduced along with the 
document now before us and, wdth your permission, Sir, I will read it 
out. “Owing to unrestricted competition amongst shop-keepers, 
particularly in the municipalities, the shops are kept open until 
unreasonable hours and shop assistants are called upon* to attend in 
these shops for unlimited hours to the great detriment of their health. 
Government feel that a measure forbidding the transactions^ (M busines^ 
in shops after a certain hour will be welcome by shop-keepers^an^ 
sellers, and will afford very necessary relief to the shop assistagts^ 
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Provision therefore has been made in this Bill for closing the shops at 
8 p.m. at night and for limiting the hours of work per week for a shop 
assistant. Further, every shop is required to close for a day and a half 
every week. Special provision has been made for commercial establish- 
ments and for restaurants and places of amusement.’’ 

The honourable members will observe that my reasoning is sound, 
‘for the Objects and Reasons refer only to unrestricted competition and 
unlimited hours in the case of shops. The need for regulation of shop 
hours was first brought to the notice of the Ministry by Professor 
Humayun Kabir at the end of 1937 and all that the Ministry have to 
show for nearly three years’ delay is the introduction of a new and 
wholly unwarranted principle, a principle which they cannot even 
explain in their Statement of Objects and Reasons. 

Let me say what the Hon’ble Minister in charge of the Department 
of Commerce himself said on the subject. It is contained in the 
proceedings of the first Conference of Labour Ministers. I do not want 
to take more time of the House in reading it. I may tell you that 
in those proceedings he has only referred to shops and shop-keepers but 
nowhere has he mentioned of any commercial establishment. It was 
unfortunate that the Hon’ble Minister in charge of the Department was 
indisposed when the Bill was first introduced, and you will remember 
that the Hon’ble Sir Nazimuddin moved for reference to a Select 
Committee. In so doing he referred to the need for regulating shop 
hours; there was no mention of commercial establishments. He also 
gave out that the Bill would be republished for obtaining opinion ; and 
since the opinions so obtained are not available to honourable members, 
I must tell you that I have not seen one single statement from any 
reliable authority giving grounds for interfering with commercial 
establishments in a Bill which the House has been led to regard as a 
Bill for putting a stop to the existing hardships suffered by shop 
assistants. 

After over two years’ waiting for something to be done on the basis 
of Professor Humayun Kabir’s original Shops Bill the House was 
naturally anxious that the action of Government should, in introduc- 
ing a new principle, not operate further to delay matters, and the Bill 
was referred to a Select Committee; but now that it is again before us 
let us consider the introduction of this new principle afresh in the light 
of Khan Bahadur Naziruddin Ahmad’s words on 11th December, 1939; 
^‘Matters of detail can certainly be taken up in the Select Committee; 
but if there |ire difficulties of a more fundamental nature they cannot 
very well be cured in the Select Committee.” 

Again^tjie House will have to consider the expense involved in 
kee ping an all day and all night watch over the doings of commercial 
es+^lishments, not only in this city but all over the Province to which, 
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under clause 1, tie provisions can be extended; and the House will 
judge whether the vast army of inspectors required would be better 
occupied in interfering with businesses on which the country’s eoon 9 mic 
progress depends or ii) engaging themselves in fostering the spread of 
free Primary Education. And furthermore, the House will consider 
the inexplicable omission in a measure of this kind of>all reference to 
employment of juveniles. 

I give the House these examples of the lack of application over a 
period of nearly three years which has characterised the production of 
this document, and I ask the Hon’ble Minister to consider very carefully 
now whether he would not be well advised to concentrate his mind on 
the provisions aimed at alleviating a recognised social evil, to drop the 
commercial establishment clauses and to give us the Bill which the 
House first gave to him. 

I do not want the House to gain the impression that we as a group 
take exception to the inclusion of commercial establishments because it 
affects our business. The House will be aware that conditions in Clive 
Street establishments are generally good, better even than the Bill 
envisages. There is no demonstrable social evil which this group would 
not be foremost in denouncing; but we will never stand for what 
amounts to an unwarranted interference with the conduct of the trade 
of the Province. , 

Another matter to which, as Members will observe from my 
Minute of Dissent, I take exception is the holidays clause affecting 
shops and establishments. We in this group feel that those responsible 
for the economic welfare of the Province should bear in mind the 
enormous handicap to trade from which the Province suffers in com- 
parison to other enlightened countries from the continuous interruption 
of business through religious and other festivals. Added to 52 Sundays 
and half holidays, seldom a month passes without several Chamber and 
Government holidays, and in these days of intensive economic develop- 
ment it ill-becomes enligliteiied social leaders to add to Bengal’s 
existing handicaps in this respect. 

The penalty clause and other points will require considerable 
revision before we can regard the Bill as a workable Act; but subject 
to the foregoing remarks, we welcome the introduction of legislation to 
regulate the working hours in shops. 

Mrs, K, D’ROZARIO: Mr. President, Sir, it gives me great satis- 
faction to rise in support of this Bill which embodies Pleasures long 
overdue, and if there is any criticism to offer it is that it has not gone 
further. One would like to have seen some attempt made to iafeguard 
security of service, although this is admittedly difficult, and in a large 
number of cases perhaps impossible of achievement. I would 
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cularly like to stress my approval of the clauses, limiting the hours of 
work, and enforcing minimum periods of leave annually. As regards 
hou^s of work, I feel that they are still too long, but perhaps they may 
be allowed to remain thus at this stage, and until we gain experience 
of the practical results of the working of this Act. The annual leave 
periods are undoubtedly generous, wlien judged in terms of existing 
^ practice, and perhaps many establishments will find it dififtcult to abide 
by them. But I would strongly deprecate attempts to whittle them 
down OR this score. I am convinced that the salutary results of 
greater leisure to the employee must redound to the ultimate benefit 
of the employer in increased efficiency, and better will, so that, apart 
from the hximanitarian aspect of this piece of legislation it should 
commend itself to us for its sheerly beneficial effects on the tempo of 
business and commercial life. 

f 

Sir, much criticism of this Bill has been based on the ground that 
its provisions cut across age-old practice and tradition in this country. 
This is a familiar theme with all opponents of reform in any direction, 
but I hope this Hcmse will give it no countenance. It sounds to me 
very much like saying that evils should be j)erpetuated in virtue of 
the fact that they exist. The duty of this House in sponsoring all 
ameliorative measures for the poor and weak is clear. Nor can we be 
misled by the suggestion that anything contained in this Bill is 
calculated to place employers in a position of disadvantage with respect 
to their servants. The latter are all too dependent on the former for 
their very existence, and the idea that any i)rovision of this Bill gives 
the employee an upper hand is pure nonsense. This Bill has for its 
, object the securing by statute, of a fair deal from the employer to 
persons who make the running of his business possible. 

It is, Sir, at once humanitarian and wise, and as siudi it has my 
hearty support. 

Mr. NUR AHMED S Mr. President, Sir, I rise to support the motion 
for the consideration of the Shop Assistants and Establishments Bill, 
1940. Sir, of course I must admit that this is a new sort of legislation 
which is about to be introduced in Bengal, and it is new not only in 
Bengal but the whole of India. Only recently Bombay passed a similar 
legislation but it has not been enforced as yet. A comparison of the 
provisions of that Act with those of the Bengal Bill will show that 
the provisions of the Bengal Bill are more revolutionary and far- 
reaching th^n those of Bombay. 

It is an admitted fact that the country is now passing through a 
period oP trade depression and dislocation of commerce and trade and 
^ we ^ j pu st not launch any legislation which will go to interfere with 
'^-^e and commerce. There is of course a demand for such legislation, 
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but how far these* provisions of the Bill would meet the demand, how 
far the provisions of the Bill would prove really beneficial to those 
for whom it is meant, that still remains debatable. So, I appetfl to 
the members of this House to consider this Bill very carefully so that 
we may not commit any mistake which may go to stifle the trade and 
commerce of this country instead of improving the lot of the shop 
assistants. 

With these few words, I support the motion for consideration. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I had first thought 
that speeches on this Bill would take place at the time of the third 
reading and to-day we would proceed straight with the business of 
discussing the Bill, but since speeches have been made I will make one 
or ?W'() remarks. At the very outset I should like to express my very 
sincere appreciation of the words which have fallen from the lips of 
Mr. Laidlaw. I am very grateful indeed for the remarks which he 
has made with regard to me. But, at the same time, 1 want to say 
that if it had not been for the co-operation of the Hon’ble Minister 
concerned at least in tlie later stages, this Bill could not have been 
worked out as quickly as we were able to. I confess tliat for the first 
year and a half, we met a certain amount of coldness from the Ministry 
with regard to this Bill, but after\rards the Ministry did take it up 
and proceeded quickly with the matter, and for that we have to thank 
very largely the Hon’ble Minister concerned. 

With regard to the extension of the principle, I feel that I cannot 
entirely agree with my honourable friend who started tlie disc'ussion 
of this Bill, and I think that the extent to which the scope of the 
Bill has been extended is necessary and perhaps the Hon’bJe Minister 
is justified in bringing in the case of a class of workers who may not 
have made as much representation as shop assistants, but nevertheless 
\^ose conditions of work also are very bad at times. The honourable 
speaker made it clear in his remarks that so far as the establishments 
with which he is concerned are concerned, these establishments do not 
suffer from any of the defects or disabilities which are pointed out in 
this Bill and are sought to be remedied there. In that case, the Bill 
does not effect him, but at the same time, I think he will not be able 
to deny that there are other establishments where there is sweated 
labour. If businessmen always proceeded on the principle which he 
laid down, that the businessmen cannot afford to drive employees 
because otherwise they will make mistakes and those Aistakes will 
prove costly affairs, I think conditions of business would have been^ 
very much better than they are to-day. That principle i« certainly 
salutary, and yet at the same time it cannot be denied tha t Ul^ 
principle is often violated, and businessmen realise their mist 
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when it is too late, at least so far as the employees of their establish- 
ments are concerned. I do not propose to take much longer time at 
this** stage, and I would only say that so far as the extension is con- 
cerned, we will certainly pay the greatest attention to the arguments 
which have been advanced by the honourable initiator of the discus- 
sion, but at the same time the House should consider the plight of 
these workers and should not dismiss their grievances simply because 
they have not been put forward in as organised a manner as might have 
been expected or was perhaps desirable. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, it is difficult for 
me at this stage to comment on the criticisms of members, who are 
supporting the motion for consideration. If the House desires during 
discussion that commercial establishments should be excluded from 
the Bill, or that the holidays which have been provided in the Bill 
should be curtailed, or that the amenities which have been provided in 
the Bill should be altered, that is for the House to decide; it is not 
for me at this stage to ofFer any comments on the advisability or other- 
wise of these suggestions. We shall take them up uhen they come 
up for the consideration of the House, one after another. I was glad 
to find that Professor Humayun Kabir was not quite taken in by the 
blandishments of Mr. Laidlaw. The real reason, why Mr. Laidlaw 
praised Mr. Humayun Kabir for the introduction of this Bill was to 
give force to his point that Mr. Humayun Kabir had left oiit 
the commercial establishments from this Bill and that they should not 
have been inserted in the Government Bill. I think Mr. Humayun 
Kabir let down Mr. Laidlaw very nicely, gently and gradually. As 
to what will ultimately happen I am not in a position to forecast, but 
let me tell Mr. Laidlaw that there is a very radical difPerence between 
Reserve Banks and Government on the one hand and coiniiiercial 
establishments on the other, inasmuch as Government and Reserve 
Banks may and are in a position to control the hours of work of their 
employees 

Mr. W. B. G. LAIDLAW: On a point of personal explanation, 
Sir. AYhat I said was regarding the difference between Reserve Bank 
employees and employees of Scheduled Banks. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: and are answerable 

to public opinion, whereas commercial establishments and Scheduled 
Banks are njot. For instance, we can make orders ourselves and we 
can hardly prosecute ourselves. Incidentally, we can make orders 
ourselvee regulating the hours of work of our employees, and we shall 
see to it tSat they are observed. Unless there is a legislation, there is 
W^BTich liability on Scheduled Banks to regulate their hours of work 
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too within reasonable proportions. It is for this reason that Bills of 
this nature that interfere with the doetrine of hiissez faire do not 
include Government establishments and establishments undel the 
control of Government. This aspect of the question is somewhat 
elementary. 

Now, Sir, Mr. Laicllaw lias pointed out io this House that theie is 
no reference to the employment of juveniles in this Bill, from which' 
he infers that we have not considered the various provisions of this 
Bill carefully and have put up a haphazard piece of lef^islation. 
Mr. Laidlaw has derived his ideas regarding juveniles from the Bombay^ 
Bill which all of us have read very carefully and many of whose 
provisions are embodied in this Bill which T have introduced in this 
House. If I have not put in juveniles in this Bill, I have done so 
ntt inadvertently and not as a piece of slipshod legislation but because 
it is going somewhat too far for the present state of our shop-workers. 

I would like to see this Bill in operation first before we go further 
ahead. It has not been left out inadvertently but it has been deli- 
berately left out by me and I shall continue to watcli the situation 
and see whether it is necessary to include juveniles within the purview 
of this Bill at some later stage. 

I have nothing more to say ex(‘e])t that I appreciate the good 
wishes of those honourable membeis wlio are supporting the motion 
that this Bill be taken into consideration. 

Mr. PRESIDENT: The (juestion before the House is: that the 
Bengal Shops and Establishiiit uts liill, 1939, as reported by tlie Select 
Committee, be taken into consideration. 

(The motion was agreed to.) 

Mr. PRESIDENT; Consideration of this Bill, clause by clause, 
will be taken up on ^londay. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I have just received 
the consolidated list of amendments and I hope your decision to post- 
pone the consideration of the Bill till Monday wdll give ample time to 
examine them. 

,Mr. PRESIDENT: Order, order. The House stands adjourned 
till 2 p.m. on Friday, the 2nd August, 

Adjournment. 

The Council then adjourned till 2 p.m. on Friday, the 2nd August, 
1940. 
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Members Absent: 

The following members were absent from the meeting held on the 
31st July, 1940: — 

(1) Rai Bahadur Keshab Chandra Banerjee. 

(2) Mr. D. J. Cohen. 

(3) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(4) Mr. Mohamed Hossain. 

(5) Khan Bahadur Syed Muhammad Ghaziul Huq. 

(6) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(7) Khan Bahadur M. Shamsuzzoha. 


tfre. Press— 1940.41— 7102A— 760 



THE BENGAL LEGISLATIVE COUNCIL DEBATES • 


The Cocncil met in the Legislative Chamber of the Legislative 
Jiuilding, Calcutta, on Friday, the 2nd August, 1940, a\ 2 p.m. being 
the fifth day of the Second Session, pursuant to section 62(21{a) of the 
Government of India Act, 1935. 

Mr. President (the Hon'ble Mr. Satyendra Chandra Mitra) wa-s in 

the Chair. 


MfE PRESIDENT: To-day has been specially fixed for the election 
of the Deputy President; so there will be no questions. 


Adjournment Motion. 

I have received notice of an adjournment motion from Mr. Nur 
Ahmed which reads as follows: — 

‘‘That this House do adjourn its business to discuss a definite matter 
of urgent public importance, viz., the unsatisfactory answer given in 
reply to question Nd. 7 of this Session regarding the grievances of the 
people of Chittagong relating to oppression of Reserve and Protected 
Forest Department in Chittagong.’^ 

Will the honourable member satisfy me as to how the matter ma\ 
be regarded as urgent? 

Mr. NUR AHMED: Sir, as I have just been informed by the 
Hon’ble Minister in charge of the Department that the matter is soon 
going to be enquired into, I do not like to move my motion. 

'j. « »•. 

Mr. PRESIDENT: The honourable member should in future take 
more care to ascertain matters before he gives notice of a motion for 
adjournment, because the Council Department had to spend much time 
unnecessarily on it. He had given notices of seven questions and five 
resolutions on this subject during the last two years, and it is incon- 
^^^VaUe how this matter could be pressed as urgent. 


Election of Deputy President. 


the House that altogether five nomination j^qiers in 
connec^9||^^^ the election of the Deputy President of the Bengal 
Legislative Council were received by the Secretary of the Council up-^ 
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1 p.m. yesterday. I read the names of the candidates together with 
their proposers and seconders which are as follows; — 

(1) Begum Hamida Momin — Proposed by Mrs, K. D. Rozario and 

seconded by Mr. W. B. G. Laidlaw; further proposed by 
Khan Bahadur Ataur Rahman and seconded by Mr. Ranajit 
Pal Chaudhiiri. 

(2) Khan Sahib Abdul Hamid Chowdhury — Proposed by Mr. 

Moazzamali Chowdhury (alias Lai Mea) and seconded by 
Maulaiia Muhammad Akram Khan ; further proposed by 
Mr. Kader Baksh and seconded by Khan Bahadur Mukhlesur 
Rahman. 

(3) Mr. Hnmayun Kabir — Proposed by Mr. Altaf Ali and seconded 

by Mr. Srish Chandra Chakraverty. 

I may inform the House that all the nomination papers were found to be 
in order after scrutiny. Begum Hamida Momin, one of the candidates, 
has since then intimated in writing withdrawing her candidature from 
the contest. 

Mft HUMAYUN KABIR: Sir, if I have the permission of my 
proj)oser and seconder, I would also like to withdraw my candidature 
for Deputy Presidentship of the Legislative Council. 

Mft PRESIDENT: Is there any objection to the withdrawal of his^ 
candidature? 

Mr. ALTAF ALI: No objection, Sir. 

Mr. 8HRISH CHANDRA CHAKRAVERTY: No objection, Sir. 

Mr. PRESIDENT: Now there is only one candidate and Khan Sahib 
Abdul Hamid Chowdhury is therefore declared duly elected. 

Felicitations to Deputy President. 

Mr. HUMAYUN KABIR: I would like to be the first to congra- 
tulate my friend Khan Sahib Abdul Hamid Chowdhury on his elect^igp 
as Deputy President of this House. The fact that no contest haS been 
necessary proves his popularity. I am sure that in the discharge of his 
duties he will maintain the same popularity and thereby add to the 
credit of tlfis House. 

Mr. IPJRESIDENT: I congratulate Mr. Abdul Hamid» C^pfeJbiury 
on^h ifl election as Deputy President of this House. Although the duties 
3]the Deputy President may not be onerous, they are nevertheless 
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responsible, because he will have to function as the ea;-officio Chairman 
of the House Committee, Privilege Committee, etc. I am confident 
that he will discharge his duties in an able and impartial manner? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, from this 
side of the House, I associate myself with the observations that yon 
have just made and I offer my sincerest congratulations to the Khan 
Sahib on his election as Deputy President of this House. 

Mr. KAMINI KUMAR DUTTA: Sir, on behalf of the Congcoss 
Party I associate myself with what has been said by you and by the 
other speakers in congratulating Khan Sahib Abdul Hamid Chowdbury 
on his uncontested election as Deputy President, — a fact which shows 
the absolute confidence which he enjoys in this House. I wish him all 
success. 

Raja BHUPENDRA NARAYAN SINHA Bahadur, of Nashipur; 

T beg to associate myself not only on my own behalf but also on behali 
of the party to which I have the honour to belong in congratulating my 
friend, Khan Sahib Abdul Hamid Chowdbury, on his election as 
Deputy President of this House. We have been working here for more 
than three yeurs anjl we have confidence in his ability. W"e have seen 
that he has courage of his convictions and what he thinks to be right tu* 
tries to carry out in si)ite of severe opposition from his party. We have 
had examples of this in the past. I wish him all success in his new 
office. 

Mr. KADER BAKSH: Sir, I associate myself with the observations 
made by the gentlemen who preceded me. vSir, the unanimous election of 
my friend, Khan Sahih Abdul Hamid Chowdhury, as T)ei)uty Ihesident 
shows the confidence that the House has got in liim. I liuve no douht 
that my friend the Ki'an Sahib will fulfil the expectation whicfi we 
entertain about him. 

Mr. J. B. ROSS: On behalf of the European Party, Sir, 1 desire to 
associate myself with the congratulations which have b3en extended to 
Kkan Sahib Abdul Hamid Chowdhury. As you have saul, Sir, the post 
of tlie Deputy President is no sinecure, and I am sure the confidence 
that this House has shown in our friend will be amply fulfilled during 
his term of office. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I associate^ mvseli ^ 
with the congratulations that have been showered upon my friend Khan 
Sahib Abdul Hamid Chowdhury on his unanimeu.s election as Depu-l^r 
President of this House. It is true that hj^ duties will not be 
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onerous; but at the same time the few oocu^ious on which he may be 
called upon to discharge his duties as Deputy President will be none- 
tlieioss resj)onsible. With the full confidence whi(‘h the House has 
placed in him, I hope he will be able to carry on his duties to our 
fullest satisfaction. 

Khan Sahib ABDUL HAMID CHOWDHURY: Mr. President, Sir, 
when the heart is full of gratitude, words are but few. In fact, I do 
not find language in which I can adequately give expression to my 
feelings of thankfulness and gratitude to you. Sir, as well as to my 
honourable colleagues who have conferred on me the high honour which 
lies in I heir gift by choosing me unanimously for the office of the 
De])uiy President of this Council. I am extremely grateful to you, Sir, 
as well as to the lieader of the House, Leader of the Opposition, 5'^ro- 
f( ssor Kabir, Haja Bahadur of Nashipur, Mr. Boss, Mr. llainidul Huq 
Chowdhury and Mr. Kader Bux for the very kind expression of their 
good wishes on this lia])py occasion. I wish 1 might devserve at least 
a part of their high praises. 

Henceforward, it will be my sacred duty to move in such a way as 
to prove myself by my conduct and action worthy of the confidence 
reposed in me. I can assure this House that, i^ occasion arises to 
decide between conflicting opinions, I shall forget all party politics and 
1iy my level best to hold the scales of justice even. 

Before I resume my seat, I again offer my grateful thanks to you, Sir, 
and to my honourable brethren of this House. My particular thanks 
are due to my esteemed friend Professor Kabir for his eleventh hour 
decision to allow’ me a free passage to the position of trust and honour 
to w’hich I have just been called. 


NON-OFFICIAL BILLS 

The Bengal Ferries (Amendment) Bill, 1939. 

Khan Bahadur ATAUR RAHMAN: Sir, I beg to move that the 
Bengal Ferries (Amendment) Bill, 19d9, be taken into consideration. 

I find that the Hon^ble Minister has already given notice of an 
amendment that the Bill be circulated for the purpose of eliciting 
opinion thereon by the 20th July, '1941. There is also another amend- 
ment bj^Mr. Nur Ahmed to the effect that the Bill be circulated for 
the purpose of eliciting opinion thereon by the 31st of October, 1940. 
**i..ohall not press my motion if the Hon’ble Minister accepts the motion 
^^Mr. Nur Ahmed that^the Bill be circulated till the 31st of October. 
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Mr. PRESIDENT: Motion moyed; tliat the Bengal Femes 
(Amendment) Bill, 19(i9, be taken into consideration. 

• 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

With your permission, Sir, I beg to move a short notice amendment 
that the Bill be circulated for the purpose of eliciting opinion thereon 
by the 31st December, 1940. , 

Khan Bahadur ATAUR RAHMAN: Sir, I have no objection to the 
Hon’ble Minister’s motion being accepted. 

Mri PRESIDENT: Amendment moved: that the Bill be circulated 
for the purpose of eliciting opinion thereon by the 31st December, 1940. 

« Tlie question before the House is : that ihe Bengal Ferries (Amend- 
ment) Bill, 1939, be circulated for the purpose of eliciting opinion 
thereon by the 31st of December, 1940. 

(The motion was agreed to.) 

The Bengal Water-Hyacinth (Amendment) Bill, 1940. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, I beg 
to move for leave to introduce the Bengal Water-Hyacinth (Amend- 
ment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is : that leave be 
granted to Khan Bahadur Saiyed Muazzamuddin Hosain to introduce 
the Bengal Water-Hyacinth (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Water-Hyacinth 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Mussulman Matrimonial Jurisdiction Bill, 1940. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move for 
leave to introduce the Mussalman Matrimonial Jurisdiction Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave be 
granted to Mr. Hamidul Huq Chowdhury to introduce theJUussalmarr* 
Matrimonial Jurisdiction Bill, 1940. 

(The motion was agreed to.) 
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SECRETARY to tho COUNCILS The Mussalman Matrimonial 
Jurisdiction Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Moslem Marriage Extravagant and Superfluous Expenditure 
Regulation Billi 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Moslem Marriage Extravagant and Superfluous Expenditure 
Eegulation Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave be 
granted to Mr. Nur Ahmed to introduce the Bengal Moslem Marriage 
Extravagant and Superfluous Expenditure Regulation Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to tho COUNCIL; The Bengal Moslem Marriage 
Extravagant and Superfluous Expenditure Regulation Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Estates Partition (Amendment) Bill, 1940. 

Rai Bahadur BROJENDRA MOHAN MAITRA: Sir, I beg to move 
for leave to introduce the Bengal Estates Partition (Amendment) Bill, 
1940. 

Mr. PRESIDENT: The question before the House is : that leave be 
granted to Rai Bahadur Brojendra Mohan Maitra to introduce the 
Bengal Estates Partition (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Estates Partition 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Bus Drivers and Conductors Bill, 1940. 

4 

Mr. HUMAYUN KABIR: Sir, I beg to move for leave to introduce 
vibe^engal Bus Drivers and Conductors Bill, 1940. 
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Mr. PRESIDENTS The question before the House is: that leave 
be granted to Mr. Humayun Kabir to introduce the Bengal Bus Drivers 
and Conductors Bill, 1940. * 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Bus Drivers and 
Conductors Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Non. Agricultural Tenancy Bill, 1940. 

I^han Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
to move for leave to introduce the Bengal Non- Agricultural Tenancy 
Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave be 
granted to Khan Bahadur Saiyed Muazzamuddin Hosain to introduce 
the Bengal Non- Agricultural Tenancy Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Non- Agricultural 
Tenancy Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Presidency Small Cause Court (Amendment) Bill, 1940. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move for leave 
to introduce the Presidency Small Cause Court (Amendment) Bill, 
1940. 

Mr. PRESIDENT: The question before the House is : that leave 
be granted to Mr. Hamidul Huq Chowdhury to introduce the Presidency 
Small Cause Court (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Presidency Small Cause Court 
(Amendment) Bill, 1940. 


Mr. PRESIDENT: The Bill is introduced. 
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The Bengal Public Gambling (Amendment) Bill, 1940, 

( 

Mfe NUR AHMED: Sir, I be^ to move for leave to introduce tbe 
Bengal Gambling (Amendment) Bill, 1940. 

I 

Mr, PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Public Gambling 
(Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Public Gambling 
(Amendment) Bill. 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Domestic Servants’ Relief Bill, 1940. 

Mr. HUMAYUN KABIR: Sir, I beg to move for leave to introduce 
the Bengal Domestic Servants’ llelief Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Humayun Kabir to introduce the Bengal Domestic 
Servants’ llelief Bill, 1940. 

(The motion was agTeed to.) 

SECRETARY to the COUNCIL: The Bengal Domestic Servants’ 
Belief Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Land Alienation Bill, 1940. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
to move for leave to introduce the Bengal Land Alienation Bill, 19-10. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Khan Bahadur Saiyed Miiazzamuddin Hosain to introduce 
the Bengal Land Alienation Bill, 1940. 

(The motion was agreed to.) 

c 

SECRETARY to the COUNCIL: The Bengal Land Alienation Bill, 
940. 


Mr. PRESIDENT: The Bill is introduced. 
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The Bengal Places of Public Amusement (Amendment) Bill, 1940. 

Mr. KUR AHMED: Sir, I beg to move for leuvo to introduce the 
Bengal Places of Public Alnusement (Amendment) Bill, I9d0. 

e 

Mr. PRESIDENT: The question before the House is: that leave, 
be granted to Mr. Nur Ahmed to introduce the Bengal Places of Public 
Amusement (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Places of Public 
Amusement (Amendment) Bill, 1940. 

* Mr. PRESIDENT: The Bill is introduced. 

The Indian Bar Council (Amendment) Bill, 1940. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move for 
leave to introduce the Indian Bar Council (Amendment) Bill, 1940. 

Mr. PRESIDE^NT: The question before the House is : that leave 
be granted to Mr. Hamidul Huq Chowdhury to iiitroduc'e the Indian 
Bar Council (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Indian Bar Council (Amend- 
ment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Village Self-Government (Amendment) Bill, 1940. 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, I beg to move for 
leave to introduee the Bengal Village Self-Government (Amendment) 
Bill, 1940. 

Mr. PRESIDENT: The question before the House is : that leave 
be granted to Mr. Hamidul Huq Chowdhury io introduce the Bengal 
Village Self-Government (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Village S«lf-Govern 
ment (Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 
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The Bengal Court of Wards (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
^ Bengal Court of Wards (Amendment) Bill, 1940. 

Mr. PRESIDlENT: The question before the House is: that leave 
' be granted to Mr. Nur Ahmed to introduce the Bengal Court of Wards 
(Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Court of Wards 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. ^ 

The Bengal Land-Revenue Sales (Amendment) Bill, 1940, 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I beg 
to move for leave to introduce the Bengal Land-Revenue Sales (Amend- 
ment) Bill, 1940. 

Mr, PRESIDENT: The question before the Hohse is: that leave 
be granted io Khan Bahadur Saiyed Miiazzamuddin ITosaiii io introduce 
the Bengal Tiand-Hevenue Sales ^(Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Land-Revenue Sales 
(Amendment) Bill, 1940. 

Mr, PRESIDENT: The Bill is introduced. 

The Bengal Stock Brokers Bill, 1940, 

Mr. HAMIDUL HUQ CHOWDHURY: Sir, beg to move for leave to 
introduce the Bengal Stock Brokers Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Hamidul Huq Chowdhury to introduce the Bengal 
Stock Brokers Bill, 1940. 

(The moti 4 »n was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Stock Brokers Bill, 
1940. 

Iri PRESIDENT: The Bill is introduced. 
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The Bengal Agricultural Debtors (Amendment) Bill, 1940. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, \ 
to move for leave to introduce the Bengal Agricultural Debtors (Amend- 
ment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that Jeave 
be granted to Khan Bahadur Saij^ed Muazzamuddin Hosaiii to introduce • 
the Bengal Agricultural Debtors (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUN0IL: The Bengal Agricultural Debtors 
(Amendment) Bill, 1940. 

,1 Mr. PRESIDENT: The Bill is introduced. 

The Usurious Loans (Bengal Amendment) Bill, 1940. 

% ' 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Usurious Loans (Bengal Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is : that leave 
be grar^ted to Mr. .Nur Ahmed to introduce the Usurious Loans (Bengal 
Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Usurious Loans (Bengal 
Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is inoroduced. 

The Bengal State Aid to Industries (Amendment) Bill, 1940, 

Mr. NUR AHMED: Sir, beg to move for leave to introduce the 
Bei^g'^l State Aid to Industries (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal State Aid to 
Industries (Amendment) Bill, 1940. 

(The motion was agreed to.) 

ftCRETARY to the COUNCIL: The Bengal S*tate Aid to 

Industries (Amendment) Bill, 1940. 

Mr, PRESIDENT: The Bill is introduced. 
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The Bengal Urban Poor Relief Bill^ 1940. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 1 beg 
to move for leave to introduce the Bengal Urban Poor Relief Bill, 1940. 

Mr. PRE8IDENT. The question before the House is: that leave 
be granted to Khan Bahadur Saiyed Muazzaniuddin Hosain to introduce 
the Bengal Urban Poor Relief Bill, 1940. 

(The motion was agreed to.) 

EEORETARY to the COUNCIL: The Bengal Urban Poor Relief 
Bill, 1940. 

Mr. PRE8IDENT: The Bill is introduced. 

The Bengal Good Conduct Prisoners Probational and Temporary Release 

Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Good Conduct Prisoners Probational and Temporary Release 
Bill, 1940. 

Mr. PRE8IDENT: The question before the Hovise is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Good Conduct 
Prisoners l^robational and Temporary Release Bill, 1940. 

(The motion was agreed to.) 

8ECRETARY to the COUNCIL: The Bengal Good Conduct 
Prisoners Probational and Temi3orary Release Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Wakf (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir I beg to move for leave to introduce the 
Bengal Wakf (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Wakf (Amend- 
ment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Wakf 
-Bill. 1940, 

Mr, PRESIDENT: The Bill is introduced. 
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The Agriculturists! loans (Bengal Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I to move for leave to introduce tlie 
Agriculturists’ Loans (Bengal Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House* is: that leave 
be granted to Mr. Nur Ahmed to introduce the Agriculturists' Loans 
(Bengal Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the CDUNCIL: The Agriculturists’ Loans 
(Bengal Amendment) Bill, 1940. 

||lr. PRESIDENT: The Bill is introduced. 

The Bengal Land-Revenue Sales (Amendment) Bill, 1940. 

, Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal liand-Revenue Sales (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introdu(‘e the Bengal Land-Revenue 
Sales (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Land-Revenue Sales 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Juvenile Smoking (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Juvenile Smoking (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Juvenile 
Smoking (Amendment) Bill, 1940. 

(The motion was agreed to.) 

S^l^fTARY to the COUNCIL: The Bengal Juvenile Smoking 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 
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The Eastern Bengal and Assam Disorderly Mpuse (Amendment) Bill, 

1940. 

Mr, NUR AHMED: Sir, I beg to move for leave to introduce the 

Eastern Bengal and Assam Disorderly House (Amendment) Bill, 1940. ' 

• 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introdiice the Eastern Bengal and 
Assam Disorderly House (Amendment) Bill, 1940. 

(The motion was agreed to.) 


SECRETARY to the COUNCIL: The E astern Bengal and Assam 
Disorderly House (Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Food Adulteration (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Food Adulteration (Amendment) Bill, 194p. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Hur Ahmed to introduce the Bengal Food Adultera- 
tion (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Food Adulteration 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

The Bengal Municipal (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Municipal (Amendment) Bill, 1940. 

Mr. PReIbIDENT: The question before the House is: that* leave 
be grant^ to Mr. Hur Ahmed to introduce the Bengal Municipal 
(Amendment) Bill, 1940. 

(The motion was agreed to.) 
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SECRETARY to tho^ COUNCILS The Bengal Municipal (Amend- 
ment) Bill, 1940. 

Mr, PRESIDENT: The Bill is introduced. 


The Bengal Public Demands Recovery (Amendment) Bill, 1940. 

• Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Public Demands Recovery (Alnendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be gmnted to Mr. Nur Ahmed to introduce the Bengal Public Demands 
Recovery (Amendment) Bill, 1940. 

(The motion was agreed to.) 


SECRETARY to the COUNCIL: The Bengal Public Demands 
Recovery (Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 


The Bengal Primary Education (Amendment) Bill, 1940. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Bengal Primary Education (Amendment) Bill, 1940. 

Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Ahmed to introduce the Bengal Primary Educa- 
tion (Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Primary Education 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 


The Bengal Money-lenders (Amendment) Bill, 1940.. 

Mr. NUR AHMED: Sir, I beg to move for leave to introduce the 
Lengal Money-lenders (Amendment) Bill, 1940? 
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Mr. PRESIDENT: The question before the House is: that leave 
be granted to Mr. Nur Alimed to introduce the Bengal Money-lenders 
(Amendment) Bill, 1940. 

(The motion was agreed to.) 

SECRETARY to the COUNCIL: The Bengal Money-lenders 
(Amendment) Bill, 1940. 

Mr. PRESIDENT: The Bill is introduced. 

Order, order. The House stands adjourned till 2-15 p.m. on 
Monday next. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 5th 
August, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
2nd August, 1940: — 

(1) Kai Bahadur Keshab Chandra Bauer ji. 

(2) Mr. D. J. Cohen. 

(3) Khan Bahadur Syed Muhammad Ghaziiil Huq. 

(4) Maulana Muhammad Akram Khan. 


B. G. Press— 1940-41— 7103A— 750. 




THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber ol the Legislative 
Buildings, Calcutta, on Monday, the 5th August, 1940, at 2-15 p.m. , 
being the sixth day of the Second Session, pursuant to section 62 (2) 
(a) of the Government of India Act, 1935. 

Mr. President (the Hon'ble Mr. Satyendea Chandra Mitea) was 
in the Chair. 


QUESTIONS AND ANSWERS 
Removal of Holwell Monument. 

35. Mr. 8HRI8H CHANDRA CHAKRAVARTI: Will the Hon’ble 
Minister in charge of the Home Department be pleased to state — 

(a) why the Government is hesitating to remove the Holwell 
Monument ; 

(5) whether it is a fact that the removal of ihe said Monument 
will facilitate the movement of traffic; and 
(c) what are the definite intentions of the Government regarding 
the demand for the removal of the said Monument? 

MINI8TER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja 8ir Nazimuddin) : (a) There is no hesitation. 

(h) Yes. 

(c) The honourable member is referred to the statement of Govern- 
ment's policy which api)€ared in the Star of India ^ dated the 24th July, 
1940, a copy of which is laid on the table. 

Statement referred to in the reply to question No. 35. 

Star of India (Calcutta) of 24th July, 1940, published the 
following : — 

Phemieii’s Statement. 

The following is the full text of the Premier's statement : — 

“The question of removal of the Holwell Monument was discussed in 
the Coalition Party in May last and at that time we gave an assurance 
to the Party that the decision of the GoverrnTiPTit rpgarding the question 

16 
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of its removal would be announced within six months at the least. The 
question was again considered in a meeting of the Coalition Party this 
afternoon. 

“In pursuance of the assurance given to the Coalition Party in 
May last and as a result of the discussion in the Party this afternoon, 
Government have decided to take immediate steps for the removal of 
' the Holwell Monument. 

“As regards the regrettable incident on Monday afternoon, I am 
authorised by my colleagues to conve}^ to the Principal and the staff 
and the students of the Islamia College their deep and sincere regret 
if any innocent person was injured. I do not wish to enter into details 
but I hope that this expression of our regret will be accepted in the 
spirit in which it is tendered. 

“Lastly, I have been authorised to state that Government projJose 
to constitute a Committee of Inquiry to inquire into the incident of 
Monday afternoon. By taking this step we do not wish in the least 
to prejudge issues and we believe that these inquiries will be helpful 
in bringing out the actual facts and serve to put a stop to dissemina- 
tio!i of false and mischievous rumours. 

“I wish to take this opportunity of acknowledging the unfailing 
sympathy which the European community have shown towards the 
question of the removal of the Holwell Monument.’ Their representa- 
tives in lK>th the Houses have ever shown the utmost readiness to 
respond to Indian opinion and to help us in coming to a satisfactory 
fiolution of the question. But for their co-operation and help it would 
have been difficult to arrive at the decision which I have been privileged 
to announce to-day. “ 

Mr. HUMAYUN KABIR: Can the Hon’ble Minister give us some 
idea about the time which might elapse before the steps promised there 
are carried out? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Steps have already been 
taken. There is no question of waiting for the steps. 

Mr. HUMAYUN KABIR: Can we then have some idea when the 
monument can be removed? 

The Hoif’ble Khwaja Sir NAZIMUDDIN: We are waiting for in- 
formation from the Government of India. To give effect to our sug- 
gestion ft is necessary that the Government of India should withdraw 
the notification by which it was placed under the Ancient Monuments 
Act. 
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Cess Revaluation in Bankura. 

36. Rai Bahadur MANMATHA NATH BOSE; Will tlie HQii ble 
Miuister in charge of the Eeveniie Department he pleased to state — 

(a) the units into wliich the district of Bankura was divided for 

general Cess Revaluation under section of the Cess Act 
in 18924M, 1904-07 and m22-26; 

(b) the total estimated gross values of paddy straw of all (‘.ess- 

paying lands of each unit in the above periods; 

(c) the lespective areas of all cess-paying lands o{ each unit in 

the above peiiods ; 

(d) the estimated ma^iimum values of produce on an average per 

acre of land in the above periods ; 

(e) the average rate per acre in each unit; 

(/) the highest and the lowest acreage rates in each unit; 

{(j) the classes of land treated as cess-free; and 

(//) wliether he will be pleased to lay on the table statements 
specifying the average rates and classes of cess-free lands 
prepared under section 107 of the Cess Act during the last 
three Cess Revaluations? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy): (a) The district of fiankura was 
not divided into units in any of these revaluation operations, as provi- 
sions for the division of a district into units w^ere introduced onlj" in 
1984 by the amending Act IX of that year. 

(b) to if) and (Ji) Do not arise. 

(g) No such classification was made nor was it necessary to do so 
as the cess was assessed on the annual value of lands as defined in section 
4 of the Cess Act. 

Yield of crop in the bhati areas of Mymensingh. 

37. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will 
the Hon Tile Minister in charge of the Agriculture and Industries 
Department kindly state — 

(a) if he is aware that the Bengal Land Revenue Commission in 
the course of its enquiry had got certain figures and statistics 
from the Director of Land Records regarding^ yield of crop 
in bJiati areas of Mymensingh (i.e.. Ashtogram and other 
thanas) and it showed that more than half tli» areas had 
gone out of cultivation owing to ravages of early flood and 
water-hyacinth ; 
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(b) if he is aware that a large proportion of this area which has 

gone out of cultivation may be made culturable, if minor 
projects of irrigational bunds and low embankments for 
resisting first inroads of early flood are constructed in this 
area ; 

(c) if he is £.ware that some 300 square miles of fertile land have 

gone out of cultivation in the bhati area of Mymensingh, in 
Itna, Nikhli, Ashtogram, Bajitpore and Tarail thanas; and 

(d) whether the Government contemplate to have investigations 

made as to how the area can be reclaimed P 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) The Bengal 
Land Revenue Commission obtained a report from the Director of Laj^d 
Records in regard to the yield of crop in the bhati areas of Mymensingh 
which indicated that early flood and water-hyacinth had greatly reduced 
the area under cultivation but did not precisely indicate that more than 
half the entire area had gone out of cultivation. 

(h) and (d) I have already ordered an inquiry to be made into the 
matter by suitable experts of the Agriculture and Irrigation Depart- 
ments. 

(c) I am aware that a large area in the localitj^ has gone out of 
cultivation but cannot precisely say whether the area that has thus gone 
out of cultivation measures 300 square miles. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister kindly state when the enquiry is likely to be com- 
menced P 

The Hon’hle Mr. TAMIZUDDIN KHAN: I cannot say that. I 
think as soon as possible. 

Mr. PRESIDENT: Questions numbering 38, 39 and 40 are to be 
replied by the Hon’bie the Chief Minister. As he is not present, I hold 
them over. 


Allegatians against the autharities of the Bengal Government Press. 

41. Mr. IjUMAYUN KABIR (on behalf of Mr. K. C. Roy Chow- 
dhury): (a) Will the Hon’ble Minister in charge of the Finance 
Departmeiii^ be pleased to state whether it is a fact that the President, 
'Press Employees’ Association, Calcutta, wrote a letter on the 11th 
. April, 1940, to him making serious allegations against the authorities 
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of the Bengal Government Press regarding the subject referred to in 
question No. 78, dated the 1st April, 1940, of the Bengal Legislative 
Council P If so, will the Hon’ble Minister please enlighten the House 
as to the contents of the said letter? 

(6) If the reply to clause (a) be in the affirmative,* what steps have 
been taken by the Government or are intended to be taken in the 
matter? If not, why not? 

MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr. H. S. Suhrawardy) : (a) A copy of a letter dated the 
12th April, 1940, from the President, Press Employees’ Association, 
is placed in the Library. 

•(6) The only point brought to light by that letter which called for 
any steps by Government was a small error on the part of the Super- 
intendent, Government Press, about application of the leave rules in 
the case of those whose conditions of service are governed by Funda- 
mental Rules. This error has been brought to the notice of the 
Superintendent anti in future the rules will be applied correctly. 

Ciit ill the pay of the Lino Operators. 

42. Mr. HUMAYUN KABIR (on behalf of Mr. K. C. Roy Chow- 
dhury): (a) Will the Hon’ble Minister in charge of the Finance 
Department be pleased to state if it is a fact that ever since the declara- 
tion of the war prices of all articles, especially those of everyday neces- 
saries, have gone up and that the Government have not made any cut 
in the earnings of the workers? 

(b) Is it not a fact that in the Bengal Government Press authorities 
decided to cut 40 per cent, pay (earning) of Lino Operators working 
in vernacular com})osing section? 

(c) Is it a fact that the Deputy Superintendents, clerks, readers, 
supervisors and those working in the Confidential Section in the Bengal 
Government Press have not suffered the least cut in their pay? 

(d) If the rejdies to clauses (a) to (c) be in the affirmative, will the 
Hon’ble Minister be pleased to state what is the reason? 

The Hon’ble Mr. H. S. 8UHRAWARDY: (a) The general trend of 
prices since the outbreak of hostilities in Europe has been upwards. 

Government have not made any general reduction in the pa^"s of their 
employees. 

(b) and (d) No. 
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What presumably the honourable member has in mind is the order 
of the 24th May, 1940, fixing the piece rates for Linotype composition 
in Bengali at 40 per cent, for solid matter and at 25 per cent, for elec- 
toral rolls and work of a similar nature above the rates for Linotype 
composition in English. 

Linotype composition in Bengali was first introduced into the Bengal 
Government Press in December, 1935. As the work was new and there 
was an obvious likelihood of considerable hardship if the same rates 
were fixed for Bengali composition as obtained for English composition, 
the former rates were fixed in the first instance at 50 per cent, above 
the rates for English conij>osition. The position is reviewed annually 
and the orders are designed to ensure to Bengali Linotype Operators 
earnings of the same order as those earned by their colleagues on 
English comix)sition. A comparison of ihe earnings of those engaged 
on Bengali composition with those engaged on English composition for 
the year ending on the 10th March, 1940, indicated that there was no 
longer any justification for retaining the rates for Bengali composition 
at the fiat rate of 50 per cent, above the rate for English composition 
and the rates were accordingly fixed at 40 per cent, above for solid 
matter and 25 per cent, above for Bengali electoral rolls and similar 
work. 

(c) Yes, with the exception of the Bengali Linotype Operator of the 
Confidential Section who is also subject to the order, dated the 24th 
May, 1940, fixing the piece rates for Linotype composition in Bengali 
at 40 per cent, for solid matter and at 25 per cent, for electoral rolls 
and work of a similar nature above the rates for Linotype comx>osition 
in English. 

Mr, HUMAYUN KABIR: Can the Hon’ble Minister give this 
House some idea of what in actual amount is the difference between 
the 50 per cent, and 40 per cent, as mentioned in answer to (c) ? 


The Hon’ble Mr. H. S. SUHRAWARDY: Sir, that I am unable 
to say. The new rates only bring ihe earnings into line with the earn- 
ings of the English Linotype operators. 


Mr. HUMAYUN KABIR: Mj^ question is slightly different. The 
question I asked is what difference has it made to the salary of these 
operators in •terms of actual amount. 

c 

The Hon’ble Mr. H. S. SUHRAWARDY: My reply was that I do 

not know. 
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Prosecution of the Editor and Printer of the ‘‘Ananda Bazar Patrika”. 

43i Mr^ LALIT CKANDRA DASs (a) Will the Uon’ble Minister in 
charge of the Home Department he i>lease(l to state whether it is a fact 
that for publishing an article entitled ‘‘Odds and Ends” on the Tth 
April last, Sreejut Satyendra Nath Mazumdar, Editor of the Ananda 
Bazar Patrika^ and Sreejut Suresh Chandra Bhattacharjee, printer and 
publisher of the said newspaper, were proseemted in the Court of the 
Chief Presidency Magistrate at Calcutta.'^ 

(h) If so, what was the result of that prosecution? Have they been 
convicted? If so, what was the form of the sentence? 

(r) What was the cost of the Government for that i>rosecutioii ? 

Did the Anatida Bazar Patrika publish any speech delivered by 
Mr. Subhas Chandra Bose or by Swami Sahajananda during the 
National Week in contravention of the prohibitory order issued by the 
Government under the Defence of India Rules which was published in 
the Calcutta Gazette on the 5th April last? 

(e) Since the inauguration of Provincial Autonomy, how many limes 
was the Aruindn Bazar Patrika prosecuted and on w’hat charges and 
with what results ? 

The Hon’ble Khwaja Sir NAZIMUDDIK: {a) Yes. 

(6) The editor, printer and publisher of the paper w'ere convicted 
under rule 41 {S) of the Defence of India Rules and released wiih an 
admonition by the Chief Presidency Magistrate, Calcutta. 

(c) The information is not readily available. 

{d) No. 

{e) Once. 


Collectian of agricultural loans in the district of Bankura. 

44. Rai Bahadur MANMATHA NATH BOSE; {a) Will the Hon ble 

Minister in charge of the Revenue Department be pleased to state how 
many Presidents and Secretaries of TTnion Boards in the Sadar Circle of 
the district of Bankura were empowered to collect agricultural loans and 
by whom were they authorised? 

(5) Was any receipt given by them? 

(c) Were the amounts collected by them remitted to the Treasury 
or the Circle Officer concerned in due time ? 

{d) Is it a fact that the actual sum collected by them were not paid 
to the authorities? 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) No President 
or Secretary of a Union Board in the Sadar Circle was empowered to 
coIl3ct agricultural loans. 

(h) to (d) Do not arise. 

< 

Electim of Presidents of the Union Boards of the Sadar Circle of 

Bankura. 

45. Rai Bahadur MANMATHA NATH BOSE: Will tlie Eon’ble 
Minister in charge of the Public Health and Ivocal Self-Government 
Department be pleased to state — 

(a) the dates, times and places of elections of Presidents of F^ion 
Boards in the Sadar Circle in the district of Bankura ; 

(h) whether the Presiding Officers were empowered under rule 29 
of the Election Rules under the Village Self-Government Act 
by the District Magistrate, and the special meetings were 
convened under rule 31 of the said Rules; 

(c) whether rule 1 of the Rules regulating the conduct of meetings 

of Union Boards was complied with; 

(d) whether the minutes of proceedings were entered in the books 

of the respective Union Boards; 

(c) if it is a fact that the Circle Officer, Sadar, has compiled Union 
Board Manual in Bengali and that the said officer violated 
rules at the time of the elections of the Presidents ; 

(/) whether it is a fact that Babu Baneswar Das died before elec- 
tion and that his name was published in the Calcutta Gazette 
as an elected member of the Jamtara Union Board within 
police-station Chhatna, and that a notice was also sent to his 
address to attend the special meeting convened for electing 
a President; whether any one has been elected in his place; 
if so, when the bye-election was held ; and 

(g) how many times the Circle Officer visited the JTamtara Union 
Board between October, 1938, and June, 1939? 

The HorPble Sir BUOY PRASAD SINGH ROY (oit behalf of the 
Minister in charge of the Public Health and Local Self-Government 
DepartmAntf the Hon’ble Nawab Khwaja Habibullah Bahadur, of 
Dacca): Steps have been taken for the collection of the information 
whick is 'ni/t yet available. 
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Rai Bahadur MANMATHA NATH BOSE: May I enquire, Sir, 
when it will be available? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is very 
difficult to give any particular date by which it will be available, but 
Government are trying to collect the information as eal-ly as possible. 


Adjournment Motion. 

Mr. PRESIDENT: The Chair has received the following notice for 
adjournment of the business of the House from Mr. Lalit Chandra 
Das ; — 

^That this Council do adjourn its business to discuss a definite 
matter of urgent public importance, viz., the situation which has arisen 
out of a serious railway disaster to Dacca Mail involving several deaths 
and many injured which occurred last night between stations Darsana 
and Jairampur near Chuadanga. The disaster could and should have 
been prevented if proper steps and precautions were taken by the railway 
officials concerned.” 

As the motion rejates to a matter which is not primarily the concern 
of the Local Government, I hold that it is clearly out of order. If, 
however. Government desire to give any information to the House on 
this very important matter, they may do so; but it will not be in 
connection with this motion. 


The Hon’ble Maharaja 8RISCHANDRA NANDY, of Cossimbazar: 

Sir, the information which we have received from the Railways so far 
is very meagre. But as I find — and it is only natural — that hon’ble 
members of the House are very anxious to get some information about 
this tragic incident, I give the following facts relating to the occur- 
rence which I have gathered from the General Manager of the 
Railways over the ’phone and also after having a personal talk with 
him at the Sealdah Railway Station. 


The unfortunate accident occurred to the “8 Down” Dacca Mail 
near Jairampur about 80 miles from Sealdah Station at about 2-55 a.m. 
this morning. It is alleged by the Railways that one of the rails was 
removed from the track and as a result the engine and three bogies fell 
down the embankment and crashed. The number of dead, from in- 
formation so far received is 20, and the number of injured is about 
40. I may further inform the House that the Chief MedicaP Officer, 
who happened to be near the place of occurrence, went to the spot by 
4‘40 a.m. The first relief train reached there by 5 a.m. and the second 
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relief train was there by 8 a.m. The District Magistrate, the Super- 
intendent of Police, and the Senior Government Inspector have left 
for^. the place of occurrence for local enquiry. The injured are being 
brought to Calcutta by the ‘‘2 Down” train which, I hope, has arrived 
Sealdali by now. Sir, I may also slate that I had been to the railway 
station to look«to the arrangements which have been made by the rail- 
way authorities for giving first-aid to the injured and also food and 
drink. I am glad to inform the House that the arrangement 
made by the new General Manager is excellent. A black-board 
has been hung up at a prominent place which is being utilised to give 
the names which they are receiving by telegram about the dead and the 
injured. They are also using a megaphone for the purpose of announc- 
ing the names to those who are not near the board. Secondly, they 
have made arrangements almost at every station where the train stopped 
to supply food and drink not only to the injured but also the other 
passengers who are coming in that train or by subsequent trains which 
have been delayed. Special arrangements have also been made in the 
Kanchrapara railway station where a medical officer has been posted 
to take out from the railway train any serious case which might be in 
need of immediate removal to the hospital. 

Sir, that is all the information we have received so far. I was 
anxious to see for myself the injured persons when they arrived, but I 
had to come away for this adjournment motion which you have. Sir, 
disallowed. 

Mr. NARESH NATH MOOKERJI: Has the Hon’ble Minister any 
information whether this train was carrying any members of the 
Legislature to Calcutta? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

I have no information so far about that. 

Mr. LALIT CHANDRA DAS: Has the Hon’ble Minister any in- 
formation as to the cause of the disaster? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

As I have said just now, it is impossible to say anything definitely about 
the cause of the accident at this stage, because the whole place must 
now be fulj. of dehrU. But the information which the Eailway autho- 
rities have got and what they allege is that one of the rails was removed 
from tk 3 track and that was responsible for the accident.. We must, 
however, wait for the magisterial enquiiw to get at the real facts of the 


case. 
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Panel of Chairmen. 

Mr. PRESIDENT: Order, order. Under Eule 6 of the Bengal 
Legislative Council Procedure Eules, I nominate — 

(1) Mr. Kamini Kumar Dutta, 

(2) Begum Hamida Momin, 

(3) Eaja Bhupendra Karayan Sinha Bahadur, and 

(4) Mr. J. B. Eoss, 

on the panel of Chairmen for the current session. 

Gomfnittee of Privileges, 

•Under Eule 120 of the Bengal Legislative Council Procedure Eules, 
a Committee of Privileges is to be constituted by election. I fix 2 p.m. 
on Friday, the 9th August, 1940, as the last date for receiving 
nominations for the said Committee. I also fix Monday, the 12th 
August, 1940, as the date for the election, if necessary, to be held after 
the questions. 

Committee of Petitions. 

Under Eule 84 of the Bengal Legislative Council Procedure Eules, 
I nominate — 

The Deputy President (as ex-officio Chairman), 

Khan Bahadur Ataur Eahman, 

Eai Keshab Chandra Banerjee Bahadur, 

Mr. W. B. G. Laidlaw, and 
Mr. Sachindra Narayan Sanyal, 

on the Commit! ee of Petitions. 


House Committee. 

Under Eule 122 of the Bengal Legislative Council Procedure Eules, 
I nominate — 

The Deputy President (as ex-officio Chairman), 

Khan Bahadur Eezzaqul Haider Chowdhury, 

Mrs. K. D’Eozario, 

Mr. W. F. Scott-Kerr, 

Mr. Eanajit Pal Chowdhury, 

Mr. Mesbahuddin Ahmed, and 
Mr. Hamidul Huq Chowdhury, 


on the House Committee for the current session. 
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Library Comraittea. 

Under Rule 121 of the Bengal Legislative Council Procedure Buies, 
I nominate — 

Mr. Humayun Kabir, 

Khan Bahadur Naziruddin Ahmed, 

Eai Manmatha Nath Bose Bahadur, 

Mr. Lalit Chandra Das, 

Mr. Srish Chandra Chakraverti, 

Mr. D. J. Cohen, and 

Mr. Humayun Beza Chowdhury, 

on the Library Committee for the current financial year. 

Governor’s assent to Bills. 

I have now to announce to the House the names of the Bills which 
having been passed by both the Houses of the Bengal liegislature have 
received the assent of His Excellency the Governor-General in the name 
of His Majesty, under the provisions of section 76 (1) of the Govern- 
ment of India Act, 1935, viz., — 

(1) Tlie Official Trustees (Bengal Amendment) Bill, 1940, 

(2) The Administrator-General (Bengal Amendment) Bill, 1940. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 have the honour to 
give notice that at the present session of the Bengal Legislative Council 
I shall introduce the Bengal Water-Hyacinth (Amendment) Bill, 1940, 
and shall move that the Bill be taken into consideration and passed, as 
settled in the Council. 

The Bengal Shops and Establishments Bill, 1940. 

Mr. PRESIDENT: The House will now resume discussion on the 
Bengal Shops and Establishments Bill, 1940. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, in view of 
the fact tha<t a large number of amendments have been tabled, Govern- 
ment are not in a position to proceed with the consideration of the Bill 
to-day bAt desire to discuss the various amendments with some members 
representing certain groups of this House. I would, therefore, suggest 
that the consideration of this Bill be postponed till Thursday next. 
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Mr. NARESH NATH ubOKERJEE: On a point of information, 
Sir. May we know whether it will be open to us to suggest further 
amendments in that case? • 

The Hoil’ble Mr. H. 8. 8UHRAWARDY: Sir, after the considera- 
tion of the various amendments some of which GovdVnment will be 
inclined to accept, and also in order to conform to the views expressed 
by the honourable members of this House, it may be necessary to put 
in certain amendments to those already tabled. I do not wish to take 
the honourable members by surprise and it would be much better if we 
could put in new amendments by Thursday next and also circulate them 
to the honourable members so that they will know what amendments 
we are going to press. 

• 

Mr. PRE8IDENT; I would like to know by what date the amend- 
ments will be sent to the Council office. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: By Wednesday, Sir. 

Mr. PRE8IDENT: The difficulty will be that there will be hardly 
any time for the honourable members to scrutinise the amendments 
before they are taken up on the next day. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, the new amendments 
which we are proposing to put in only arise out of the amendments that 
have been already tabled. There are no fresh amendments that we 
propose to put in. 

Some of the amendments do not exactly express the view\s of the 
honourable members who have given notice of them and also some of 
the amendments will have repercussions on the other clauses of the 
iBill. It is in order to examine them and to find out which of the 
clauses will have to be modified and which of the amendments we 
can accept that we want to postpone discinssion on the Bill to-day. For 
these reasons, some further consideration is necessary and we therefore 
propose that the discussion may be postponed till Thursday next. As 
there will be no fresh amendments, I think there will be no difficulty 
in proceeding with the Bill on Thursday. 

Mr. KAMINI KUMAR DATTA: In view of what has been said by 
the honourable member in charge of the Bill, since Government con- 
template some alterations in the text of the Bill, I think other^uemhers 
ought to be given an opportunity after the Government amendments are 
placed on the table, to put further amendments. 
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Mn PRESIDENTS So far as I lia*^ ^understood the Government 
j)osition, they have received notices of some amendments from non- 
ofl^cial members. Government will consider those amendments with a 
view to accept as many of them as are approved and will incorporate 
those in their own amendments. Further, the acceptance of some of 
the aihendmeikts may involve alterations of a consequential nature 
which will have to be made in some of the other clauses. 

Mr. NARESH NATH MOOKERJEE: What I really meant was 
whether amendments that may be put in by private meliiberB by 
Wednesday next will be included. 

Mr. PRESIDENT: The last date for submitting amendments has 
already been passed and those amendments of which notices have been 
received are now included in the consolidated list of amendments.' Of 
^course, if there be any further amendments, acceptable to the House 
unanimously, they might be accepted, as it is always done, at short 
notice. 

Mr. HUMAYUN KABIR: Sir, there is one other point on which 
we would like to have a little clarification. Government proposes to 
nccept some of the amendments and we want to know beforehand what 
amendments Government proposes to move in the House. Government 
may bring them forward as short notice amendments but what we are 
concerned with is that short notice amendments should not come before 
us on the floor of the House all at once but at least 24 hours earlier. 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, a large number of 
amendments have been tabled and some of them or the principles in- 
volved in them are going to be accepted by Government. On those 
amendments Government would propose their own drafts. In that case it 
would be necessary for the honourable members to see whether the 
amendments of the Government really fit in with the text of the Bill. 
We cannot be too careful in this respect. In these circumstances, I 
think Thursday would be rather too short an interval for the House 
and I am inclined to agree with the suggestion put forward by the 
Leader of the Congress party. In fact, the House may reasonably 
like to consider the entire situation. This is a non-contenfious Bill 
but the House will certainly like to carefully consider the amendments 
that may be proposed by the Government to enable them to make up 
their min^. Therefore, I fear, so far as we are concerned, we being 
a bit slower to follow quick changes of drafts, we should take a little 
more time and I suggest that Monday would be more suitable. I 
believe a little extra time will make the Bill more perfect. Although 
the spirit of the amendments may be accepted, still a technical 
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consideration of the wording would, I submit, be a useful investment. 
Last minutes changes have their pitfalls and unforeseen difficulties. 
I would, therefore, suggest that Monday would be very suitable itom 
the point of view of the honourable members. 

Th Hon’bl6 Mf, H« 8. SUHRAWARDYs vSir, I fail to understand 
why Khan Bahadur Naziruddin Ahmad is so apprehensive about this 
matter and wants further time. After all, we could go on considering 
this Bill item as it now stands. But it means this — that we shall be 
wasting a lot of time in discussing the amendments having not made up 
our minds whether to accept or reject them. I wanted to avoid the 
necessity of dragging on this Bill, and I would like to indicate the 
amendments which the Government propose to make, so that the honour- 
able members will know what Government propose to do. Under 
these circumstances, I do not think it will be necessary to take as long 
a time as Monday. But if honourable members desire it, I am in 
their hands. 


Mr. PRESIDENT: Should we adjourn till Monday? 

Mr. RANAJIT PAL CHAUDHURI: Sir, Friday is a non-official 
day and we do not want to give up that day. 


Mr. NARE8H NATH MOOKERJEE: Before you arrive at a deci- 
sion, may I make a submission? Private members should be given an 
opportunity to put in some new amendments. I feel sure that this 
will serve the interest of the Bill itself and it would be improving 
certain clauses which the Government at that time may accept or refuse 
to accept. I feel. Sir, as the Government are getting time, we may 
also get some time to put in some other amendments to the Bill. I 
pray that you will take this matter into consideration before you 
arrive at a decision. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I am sorry, I can- 
not see eye to eye with the honourable member. There will be ample 
time. 

Mr. PRE8IDENT: The difficulty is that a consolidated lipt of amend- 
ments has already been made and that arranprement will have to be 
changed if new amendments are accepted. So, the Chair will *)t accept 
new amendments, except when they are very few in number and very 
important. 


17 
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Mr. HUMAYUN KABIR: Sir, 1 am not at aU interested in tlie 
matter of postponing the Bill till Friday. I do not mind if it is taken 
up to-day. We want 24 hours’ time before the Government amend- 
ments are placed before us. Otherwise, it will be very inconvenient 
if they are give® to us suddenly on the floor of the House; we may not 
be able to give time to consid^^r them. 

Mr. PRESIDENT: Mr. Dutta, do you w^ant the House tpusit on 
Friday. 

Mr. KAMINI KUMAR DATTA : Yes Sir, we want to sit on 
Friday. 

The Hen’ble Mr. H. S. SUHRAWARDY : Sir, in that case, let us 
adjourn till Thursday. They cannot have both ways. 

Khan Bahadur ABDUL KARIM: Sir, my party’s opinion is divided 
but I think the majority of them are inclined to the opinion that the 
matter might well be taken up on Monday instead of on Thursday. They 
are no< going to lose the non-official day on Friday. Either this Bill 
might be taken up on Thursday or on Monday next. 

The Hon’ble Mr. H. S. SUHRAWARDY : May I point out in view 
of the notice given by my honourable colleague in charge of the Agri- 
cultural and Industries Department that the honourable member will 
get another Friday, which otherwise he would not have got. Two 
Fridays are already exhausted. 

Mr. PRESIDENT: Order, order. The notices of amendments from 
Government will be received by Wednesday. The Council stands 
adjourned till 2-15 p.m. on Thursday, the 8th of August. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Thursday, the 8th 
August, 1940. 
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Members Absent: 

The following* nienabers were absent from the meeting held on the 
5th August, 1940: — 

(1) Rai Bahadur Keshab Chandra Banerjee. 

(2) Mr. D. J. Cohen. 

Mr. Bankini Chandra Datta. 

(4) Khan Bahadur Albadj Khwaja Muhammad Esmail. 

(5/ Khan Bahadur Sved Muhammad Ghaziul Huq. 

(6) Maulana Muhaniiuad Akram Khan. 

(7) Dr. Radha Kumud Mookerji. 

(8) Mr. W. F. Scott-Kerr. 

(9) Mr. R. W. N. Ferguson. 


B. G. Pre89-194<M1-7104A— 750. 




J:HE BENGAL LEGISLATIVE COUNCIL DEBATES 

Thk CatTjsciJ. met in the Lef^isliiiive (^liamher of •the Legislative 
Buildings, Calcutta, •on Tluirsday, the 8th August, 1940, at 2-15 p.m. 
being the seventh day of the Second Session, pursuant to secdion 
f)2(^)(/t) of the Cjoverinnent of India Act, 1935. 

Mr. President (the lloii’hle Mr. SATVKMmA (hiANDKA Mitua) was 
ill the Cluiir. 

Resolution Condoling the Death of Rai Sahib Indu Bhusan Sarker, 

M.L.C. 

The Hon^ble Sir BUOY PRASAD SINGH ROY: Sir, with your 
permission, 1 would like to move the following resolution, viz. — 

That Ihis House phices on record its deep sense of sorrow at the 
untinudy death ol Ttai Sahih Iiidu Blnisan Sarker in very tragic circum- 
sianceti in tlic rccimi .Dacca Mail disaster and desire to convey its heart- 
f(*lt condolema's to the metulaus of his bereaved family. 

Si I', it is my melancholy duty t-o bring to the notice of the House 
the fact that Rai Sahih Indii Bhusan Sarker lost his life in the 
Dacaa Mail disaster which happened in the early hours of Monday, the 
5th ot August. The Rai Sahib represented the general constituency of 
the districts of Bakarganj .and Faridpiir in this House fiHim the begin- 
ning of 19'}?. By his amiable disposition, unassuming manners and 
abilities lie earned the respect and •affection of members belonging to 
all sections of this House. 

Coming from a very > calthy family of hankers and zemindars in the 
district of Faridpur, tlie Rai Sahih maintained the traditions of public 
spirit and generosity of his family . In his death the House has lost 
an active memher, his constituency'' an able representative and the 
district of Faridpur a prominent and promising public man. T am sure 
it is tbe desire of tlie members of this House to convey'^ their heartfelt 
condolences to the members of the hereby ved family. 

With these words, I commend my motion to the accepta luje of the 
House. 

Mr. PRESIDENT: Resolution moved: that this House places on 
record its deep sense of sorrow at tbe untimely death of Rai SaJ^ib Indu 
Bhusan Sarker in very tragic circumstances in the recent Dacca Mail 
disaster and desire to convey its heartfelt condolences to the members 
of his bereaved family. 

18 
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Raja BHUPENDRA NARAYAN SINHA Bahla(»^ur, of Nashipur: 

Mr. President, Sir, it is my melancholy duty to se^nd the resolution 
which has been moved by my friend, the Tjeader of the House, and 
to offer our deepest sympathy and condolences to tlie members the 
bereaved family. Rai Sahib Iiidu Bhusan Sarker was the Secretary to 
our party. Thb Leadei’ of the House has already said that the sad 
accident tiMjk pkice on Monday last and he was one of the victims of 
the Dacca Mail disaster. With repaid to the Rai Sahib, it is no 
exap’peration to say that he was one of the most active members of this 
House. For the last three and a half years, w^e worked t-op*ether and 
we always found him taking a keen interest in the business of this 
House. Only on Friday last w'e went together from this House and^iad^ 
a lonp discussion rcpardinp our future propiamme of work. T did not ^ 
know then, and no one could have dreamt then, that lie would leave us 
so s-oon. It was really a cruel slun k to us when we heard that he%ad 
lost his life in the accident. He was in the prime of life; he was active 
and full of vip'oiir; and the shock has been most cruel to us because it 
was so sudden and unexpected. 1 may be permitted to (piote in this 
connection, the words -of our late leader, the Maharaja Bahadur of 
Santosh, “What shadows w^e are, wdiat shadow\s w^e pui'sue” ! You have 
youi’self noliced how much interest the laie Rai Sahib took in the busi- 
ness of this llous(‘. Dnrinp' tlu* discussioi. on the Bmipa.l Money-lenders 
Bill, he supp'ested several amendments beiaiuse it^ was his conviction 
that those amendments were very useful; and altliouph he could not 
carry out tlie amendments he wms not disheartened but pressed them 
with vip'our and sincerity of purpose. As the 1 reader of the House 
has 4 ilready observed, we have lost a pre^il friend {ind an active and 
sincere membei' of this House. It is a cruel shock to my party that 
w^e have lost the able Secretary to our party. Our [larty has been 
benefited by his sound advice and wise counsel. His loss to us there- 
fore is irreparable and irrecoverable. 

In conclusion. Sir, I offer my sincerest and dee])esl condolences to 
his sons and other members of the bereaved family and T think it would 
not be improper on my part to offer our sympathy and condolences to 
the bereaved ftimilies of those unfortunate persons wh-c^ have lost their 
lives in this accident and also our sympathy to the iniured persons. 


Sir, the Rai Sahib rose to prominence not only as a member of this 
House but also for havinp: taken a jirouiinent part in I he welfare of his 
owm distric^t-. He was the Vice-Fhairman of the District Board of 
Faridpur, a (kmnnissioner of the Faridpur Municipality, an Honorary 
Map*istT«te with first class powers; he was 4ilso the Secretary to the 
Central Co-operative Bank and also was wjiinected with many other 
institutions. Lately, he was the Secretary to the War Fund and has 
himself contributed abo^t Rs. 2,000 from his own purse. He had also 
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established a sehoc^ aiid a dispensary iii ilie name of his late revered 
father. Sir, these philanthmpic acts shows liow noble and charitably 
disposed lie was and also how much interest he used to take in»tlie 
welfare of liis own district. Mis sweet tem])erament , lovini»* manners 
and his unexceptionable courtesy had mad(^ liini so ]>opular and lieloved 
a figure in the public life of haridpur. 


Khan Bahadur M. ABDUL KARIM: Sir, it is really with 
melancholy heiirts tlnal we have assembled to-day. The Dacca Miiil 
dis^ister, involving* the loss of 40 lives known so fai* and numerous 
wounded persons, has come as a gre^it shock to us and we on this side 
of the House have felt sorely grieved by the tragic and pathetic death 
of our friend and colleague Rai Sahib Indu Bhusan Sarker. Born with 
a, silver spcM)n in his mouth, he was able to devote his wdiole time and 
energy to the study of politics, and liis 4ichievements in his own district 
of Faridpur during the last 12 or Id years bear elocpient testimony 
to his genuine jiuhlic spirit and generosity. Here in this Ck)uncil tcM), 
he gave very early promise of an earnest w’orker and 

4ilthough he used t^) cling tenaciously to his own opinion, 
he had that cardinal human virtue, namely, tolcraiice for 

the opinions of others, 4nid a sincerity of purjKise. As a. 
nuin, his was a (‘harming jiersonality. I found Unit he had a deep- 
rooted resjiect, whic'h is very rare m»w-a-da,ys, for his seniors: he was 
courteous t^i iill. As x\ matter of fact, he was a true gentleman every 
inch of hijn. VVe all deplore his loss and that his us(‘ful public career 
should have been cut oh in the prime of life. We can only exclaim 
in the w-ords of the Bersian Ihiet — “Oh! we w^ere IcKiking joyously at 
the blossoming of the rose when lo ! the spring tide abiuptly came to 
end and blasted that rose for ever”. 

We think it our duty to offer our sincere 4nid genuine Ciondolences 
to the members of the beicavc^d family and we ])ray to (rod for the 
welfare -of his s-oul and also that lie may grant to the mcmibeis of his 
bereaved family the strength of mind to bear up the terrible loss. With 
these w’ords, 1 support the resolution moved by the honouiable Leader 
of the House. 


Mr. NARESH NATH MOOKERJEE: Mr. President, Sir, on behalf 
of the Congress Group in this House, I wish to record our deepest sense 
of sorrow and sympathy at the untimely death of R^u Snhih Indu 
Bhusan Sarker. Sir, the Rai Sijihib, though he was ve^^ young in 
years, had already created a great impression on this House by the good 
work that he had done in connection wu’th some imjmrtant b^islations 
that were passed. Sir, his untimely de4ith and the circumst^nices vvhicli 
led up to it have cast a mournful shadow over the loss. We not only 
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mourn his loss but we wish to tender to his family and to his son parti- 
cularly our sincerest sympathy in the irreparable loss they have 
sustained. 1 desire also to move tliat as a mark of respect to i]i(‘ 
mejiiory of tlie late Rai Sahib the business of the House do si and 
adjourned for the day. 

Mr, Jfe B. ROSS: Mr. President, Sir, the members of the European 
party in this House desire me most e^irnesily to ass-ociaie them with tlie 
sentiments which have been expressed by the Leader of the House and 
by other members who have just spoken in reference to the most 
unfortunate xind untimely death of our late (M)l]eap‘ue, Rai SmIuI) liidu 
Bhusan Sarker. We have had ample o])])oriunily in this House to 
listen to the views which he had expressed from lime to time and we 
are in no doubt as to his honesty of purpose ond his transjKirent 
sincerity. It is, therefore, a most tragdc event which has cut, od^ in 
the prime of life a man of those attributes. Tliis House has lost by 
his death a keen debator, a man of unblemished chaiucter and a 
cultured gentleman. The European Party in this House deei)ly regiel 
the loss of a friend and colleague, and they desire me to extend to tlie 
members of his family their sincerest syni]>athy in their sany sudden 
and very gre^it bereavement. 

With these words, I desire to assocdate the European l^arty witli 
the motion moved by the Tjeader of tlie House. 


Mr. HUMAYUN KABIR: Mr. President, Sir, I, he news of the 
death of Rai Sahib Tndu Bhusan Sarker came as a grenit shock to 
every member of this House, and the shock was the greater because it 
was so unexpected. Only a few days ago he had l)een in this House 
with us and had taken part in the activities of tliis House, and even 
after the accident liad happened, many of us were under the im])ression 
that his business had called him away fiom Rajluiri to Ooalundo in 
which mse he would have been on the rivei* and many of us were under 
the impression that he had esca])ed the disaster. But it came as a 
greater shock when we suddenly learnt that death had called him awjiy 
from us. Death is inevitable no dou])t, but when it comes suddenly 
and particularly to persons in the prime of their youth to men who 
have their all to give to their community, to their country, it comes 
with a greater shock, and we on this side of the House — iind I am sure 
all members of this House — ^are at one in expressing our very greiit 
sorrow at the loss which the House has suffered on account of his death 
and also in Expressing our deepest sympathy with the bereaved family. 
With these words. Sir, I also associate myself with the words of grief 
at his diath and also with the desire expressed by my friend 
Mr. Mookerjee on behalf of this House that the business of the House 
should be adjourned as a mark of memory to the departed soul. 



1940. 1 


RESOLUTION OF CONDOLENCE. 


213 


Mr. MOAZZEMALI CHOUDHURY : 

(7T ^ C^^FTI ^ c4tf^ 

‘'1i!r^ ^ \ 

^ ''iRt'C<1‘5i C? (Tf ^f^7C*i^<i 

I ^ — a ^ c-^fn^ • 

(TT^ fw C^Ft^ '^1^164 ^f^r.crjH n5|^ 

PlTr?r municipal meeting <i]4“ school committee^ meeting 

C4k^ ^I4l4 ^rot? (TT^ ^4" f%^7I4l I ^vfi 's^ 

^ traimi] Dacca Mixedci] 

(TT^^n^ municipal school committee mcetingcfl^ 

C*f^ 4f% I Municij)al \S school committee^ C*t^ 47:4, 4t4 >ljC5j< 

4^%^, statioiKi] ^t4t4 iraintf] ^5rf4t4 f4474l I 

’ttnj 447:^ ^f4f4 C4, ^®rt4t7Tf4 C^ 44^ 4714 4T4 4tm 4l744l 
tf7?^T4 4 R'^s 7 , C^r4t4 hchool committee, municipal 

boards, district boaid, local board, chariiable dispensary tiJ4^ 

4t4Tf44 ^f?^^"44 4t?:4T, 4t4 4RR44 <iJ4OT 4457 444t4 

CdT^rffe ; <i]4^ \5t?:^ CR"4f| ^211414 4^ 4t4 4tm (?f7:44 0^14^ Wrt4T4:‘^r4 f^:7r54 
'SRT 4^4Tf4 C^Pj] ^4n 4714 ‘-^1^44, ^4“ (irovernment.(i]4 ^4 

44^ 41 57 47:47:5^ ^ 44, f%f4 f4W4 C4C4, 4Tf%^t^ ^'57>j fet41 

'574ft7\^44 4t?71T 4T4 C4l7r4C5[4 I 

444 ‘i]5‘ 441^14 4‘4l ^3rrf4 ^44 (714R4 4^"Rg' ^®14It4T 

RW, 4t4 4RR44 C4 tW 4f4 I ‘^14° 44 CR4 ^^"44 f444, — ^f4 

444 ^4TlH7 ^v5tT\R?4 4s“4t? ^4% ^ feR4, 4t4 4RR44 C4t4 C4"tW 
^f4 ^4414 d4 474 4tR44 4t4 441 ^ dobris4 f%\54 

I ^54414 !!f7:4i4 4^ C4>r€t ^fw Sft4 4RJ^744 4t^ C^R4 4^ 

'^4414 C4 4t4 4t(:54 f45^ ’J’‘-'R4 f4fT:^ f4-jt4 4^1:4 dtf^ ; 

4444, ^f4 C5t774 %:4 C?Rf4, 4t4 C^'TsT ^11^74, f4 4’?:4 

f%f4 444 noR 4 f«li5\s dfC44 ? 

414', ^f4 ^ C44"t f4f ^ 41 <il4^ 444t4^ ^ 41 I 

474^414 ^4^ e4t44 4fl4 4tC^ 41 <I'C4C1>4 (71^ 4^/R?:44I:4 

444^4 C4t4f| I Sir Bijay C4 t|4gt4 4^471^, C4ftlM3 '^ra44 4i:«F 

44<4 4^1 

Rai Sahib JATINDRA MOHAN SEN: Sir, I beg to associate 
myself with the words that have fallen from the various members of ^ 
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this House. I liave been associated with Bai Sahib Indu Bhusan 
Sarker since the time we became members of this House, and it had 
always been my privilege to sit side by side with him on this bench. 
I now find, Sir, to my great discon sohition and to my greiit grief that 
this se;it by my side is vacant. I cannot for a moment believe that he 
has left this woivhl in those tragic circumstances. When we dispersed 
on the last occasion we could not even think for a moment that that 
would be his hist sitting in this House, and since I have had the 
privilege of knowing him I have found him to be a very sincere worker 
for the uplift not only of his district but of this piovince. He had a 
brojid and liberal mind, 4ind he entered into every question with sincerity 
of purpose which I found to be always laudable. I thought that I 
would be failing in my duty if 1 did not associate myself with the 
feelings that have been so well put and so well advanced before the 
House, and T therefore also support the motion that this House shonld 
be adjourned as a token of respect to the memory of that member of 
this House. 

Mr. PRESIDENT: Before 1 place this condolence resolution for the 
acceptance of the House, J desire to associate myself with all that has 
been said by the Hon’ble the Leader of the House and other honourable 
members of different parties in the (\)uncil. 

I do not think that many words are called for to express all that 
one feels on such an occasion. Born in a rich zemindar family of the 
district of Faridpur, Rai Sahib Tndu Bhus^in Sarker though brought 
up in the tradition of old-world aristocracy, was simple in habits, 
modest in bearing and ileeply religious in outlook. The popularity 
with all sections of the people of his district which he came to enjoy 
quite early in his public life enabled him to occupy leading positions 
in his district, — in the Union Board, I^ocal Boaid, Municipality and 
the District Board. Indeed, there was no public institution in Faridpur 
with which the Rai Sahib was not connected and which did not, benefit 
by his selfless services. As the founder-secrebiry of the Faridpur Ishan 
School which bears the name of his late father, Rai Sahib Ishan 
Chandra Sarker, and as one closely connected with the Faridpur 
Rajemlra College he also rendered meritorious services in jiromoting 
the (iaiise of education in his district. The ipiestion of the establish- 
ment of a Hirls’ High vScIkk)! in his district was one of the favourite 
subjects which he persistently mised through questions and speeches in 
this House. 

The Governor of Bengal has very kindly requested me fo convey 
His Excellency’s sincere sympathy to the relatives of the Rai Sahib 
on their tragic loss. 

I desire the honourable members to rise in their places in support 
of this motion. 

(Members rose in their seats.) 
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It will be my duty* to communicate to the members of his family 
the deep sympatliy and sorrow of the House. As a mark of respect to 
the memory of the deceased, I order the Council Department tfc be 
closed for the rest of the day and I adjourn the House without tran- 
sactiiif? any business lill 2-15 p.m. to-morrow. 

Adjournment. 

The Council then adjourned till 2-il5 p.m. on Eriday, the 9th Auj^ust, 
1940. 
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Members Absent: 

T\ie members were iibseul irom \be meeting beld on tbe 

8tli August, 1940 ; — 

(1) Mr. Kader Ilaksli. 

(2) E,ai Bahadur Keshab Cluiiidra Baiierji. 

(3) Khan Sahil) Al)dul liainid Chowdhury. 

(4) Mr. Karnini Kumar Diitia. 

(5) Kliau Bahadur Alhadj Kliwaja Muliammad Esmail. 

(0) Khan Bahadur Syed Muhammad Ghaziul ITuq. 

(7) Maiiliimi Muhammad Akram Khaii. 

(8) Mr. W. B. G. Laidlaw. 

(9) Dr. Radha Kumud Mookerji. 


B. G. Press—1940-41— 7X05A— 750. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in tJie Legislative Cliaiiiber of tlie J^egislative 
Building*, Calcutta, on Friday, the 9th August, 1940, at 2-15 j).m. 
being the eighth day of the Second Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1905. 

Mr. President (the llon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Income and Expenditure of the Faridpur District Board. 

46. Rai Bahadur MANMATHA NATH BOSE (on behalf of Mr. 
Humayun Kabir): Will the Hon’ble Minister in charge of -the Public 
Health and Local Self-Government Department be pleased to state — 

(а) what was the total revenue collected by the Faridpur District 

Board in the ^\ears PPJ6-dT, 19tl7-d8 and 1938-39; what were 
the arrears of collection in these years; 

(б) the amount of money spent on travelling and daily allowances 

* of the Chairman, the Yice-Chairman and the members of 

the District Board for these years, respectively ; 

(c) whether any remuneration, in addition k> travelling and daily 

allo\va!)ce, has been paid to any member during this period; 
if so, the amount paid and the name of office of the member 
to whom it was paid ; 

(d) the amount of money spent for maintenance of roads in the 

dilierent subdivisions during the years 1936-37, 19rJ7-38 and 
1938-39, whether any amount was spent in any of the sub- 
divisions on new projects for the improvement of communi- 
cations ; 

(e) the amount of money spent on medical relief in the diherent 

subdivisions during the period; 

(/) the amount of money spent for education in the dift'A*ent sub- 
divisions during the period; and 
(p) the number of tube-w’ells sunk in the different subdivisions 
during this period? 


19 , 
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I^INISTER in charge of the PUBLIC HEALTH and LOCAL SELF- 
GOVERNMENT DEPARTMENT (the Hon’ble Nawab Khwaja 
Habiblillah Bahadur, of Dacca): A statement is laid in the Library. 
Owing to the short time available, it has not been possible to collect the 
figures of expenditure on ‘‘medical relief” and ‘‘education”, subdivi- 
sion by subdivision. The figures of total expenditure on these objects 
for the district as a whole have accordingly been shown in the 
statement. 

Cultivation of betel leaves etc., in Bankura district. 

47. Rai Bahadur MANMATHA NATH BOSE; (a) Is the Hon’.ble 
Minister in charge of the Agriculture and Industries Department aware 
that formerly betel leaves and cucurbit aceous fruits were imported 
into the district of Bankura and that owing to the spread of cultiva- 
tion of those varieties the import has })een stopped? 

(h) In how many police-stations have betel plants been planted and 
have cucurbitaceous plants been transplanted? 

(c) How and in what way has the Agricultural Department helped 
the growers? 

(d) If the answer to part (c) be in the negative, do the Government 
propose to appoint an expert officer to advise and help the growers? 

(e) Is it a fact that the poor cultivators (‘oiild not transplant sugar- 
cane last year for want of sugarcane cuttings? 

(/) lias the Agricultural Department made any arrangement for 
the supply of sugarcane cuttings this year? 

(g) Is it a fact that molasses are imported into the district of 
Bankura in a very large quantity from the Provinces of Bihar and 
Madras ? 

(h) Is it a fact that the Agricultural Department can help the 
growers in replacing Co. No. 218 by (\n No. 381 as the latter variety 
gives 50 or 60 per cent, better products and 8 per cent, more sugar 
and this variety is suitable for the soil of the Bankura district? 

(i) Is it a fact that potatoes are imported in large quantities into 
Bankura fr«m Bihar? 

(;) What steps, if any, have been taken for the spread of cultiva- 
tion of i^otatoes throughout the district of Bankura and thereby to 
check the import? 

(Jc) Is any sum of money given annually to the District Agricul- 
tural Association? If so, how much; and how is that amount utilised? 
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MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr, Tamizuddin Khan): (a) I have 
no inforAiation that betel leaves and cucurbit aceous fruits were formerly 
imported into the district of Bankura. All that I can say is that •they 
are not so imported now. 

(b) The information wanted under this clause of tli^e question is not 
readily available and its collection wdll require a regular survey in the 
district in respect of the cultivation of betel plants and cucurbitaceous 
plants wliich it has not yet lieen possible to undertake. 

(r) The growers are helped with advice and supervision by the 
departmental ofh(;ers whenever asked by them. 

(d) Does not arise. 

,(e) I am not aware of any difficulties felt by the sugarcane growei*g 
for want of cuttings. The department distributed one lakh of sugai • 
cane cuttings in the district last year. 

(/) 22,500 cuttings have so far been distributed in the districv 
during the current year. 

(/y) I liave no information of any import of molasses in the district 
of Bankura from Bihar and Madras. 

(//) Co. "Idl is a late variety of cane which cannot replace Co. 210 
which is a mid-season cane. Besides the former has a hollow ])itj 
inside which detracts much from its value. 

(?) Yes. 

(j) All possible steps are being taken for the ^spread of the cultiva- 
tion of potato in Bankura as well as in other districts of Bengal by 
demonstration in the Tliana Farms and Demonstration Centres, by 
supply of better seed potatoes from Darjeeling Hills and by propaganda 
to grow more potatoes and advice as to how to do it. 

(A) ^o. (Irants to District Agricultural Associations generally 
were susi)ended some years ago on the ground that they were not doing 
much useful work. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Will the 
Iloii’ble Minister kindly state if there are tliana farms in every thana 
of Bengal? 

The Hon’ble Mr. TAMIZUDDIN KHAN: No, Sir. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister kindly state if there is any thana farm in*the whole 
of Kishoregan j subdivision ? 
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any information about that place at all. 


[9th Aug., 


Sir, I have not cjollected 


Khan Bahadur ATAUR RAHMAN: Will the Hon’ble Minister 
kindly state if he is aware that this sugarcane Co. 213 is i|iw affected 
by red rot in various parts of Bengal.^ 

The Hon’ble Mr. TAMIZUDDIN KHAN: I cannot say off-hand. 
I want notice. 


Poultry diseases. 

48. Khan Bahadur ATAUR RAHMAN: (a) Is the Hon’ble Minister 
in charge of the Agriculture and Industries Department aware that ^he 
death rate of poultry in almost all the rural areas of Bengal is very 
high owing to the frequent outbreak of cattle diseases? 

(6) Has any enquiry been made to find out the cause, and if so, has 
any remedy been found for the protection of the ])oultries from such 
diseases ? 

(c) If not, what steps do Government i)ropose to take to help the 
cultivators who rear poultries? 

The Hon’ble Mr. TAMIZUDDIN KHAN: M I am aware that 
numerous deaths of poultry occur throughout Bengal owing to poultry 
diseases, hut so far as is known to Science tliere is no connection between 
cattle diseases and jmiiltry diseases. 

(b) The causes of some janiltry diseases have been ascertained and 
when it has been possible to prepare appropriate vaccines and sera these 
are used as i)reventives and cures. The causes of all diseases of fowls, 
in particular the Ranikhet disease, are not yet fully known and no 
preventive measures such as vaccine and serum have yet been discovered. 
The Imperial Institute of Veterinary Research is working on this 
problem. 

(c) Where vaccine and serum preventives have not yet been dis- 
covered steps are taken to limit outbreaks as much as possible by 
hygienic control. A scheme for the investigation of poultry disease in 
Bengal is under preparation. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble lilinister kindly say what are the duties of the live-stock 
officers then^ 
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KHAN 5 Sir^ they hav^i various 
duties. ^CThey have to look after Government bulls that are distributed 
throug'h^^t the length and breadth of the country. They have certain 
other du^s as well. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Is there 

any special poultry officer? 

Thj Hon’bte Mr. TAMIZUDDIN KHAN; I do not think so, Sir. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN; Is the 

Hon’ hi e Minister aware that owing to these epidemic diseases poultry 
farming is not becoming pi,)pular in Bengal? 

• The Hon’ble Mr. TAMIZUDDIN KHAN; I do not think so. 
There are poultry diseases prevalent in Bengal, but I do not think that 
the diseases are prevalent to such a degree as to make the whole thing 
unpopular in Bengal. 

Messages from the Assembly. 

The SECRETARY to the COUNCIL (Dr. 8. K. D. Gupta); Sir, 
the following message signed by the Hon’ble Speaker has been received 
from the Bengal Legislative Assembly: — 

^‘The following amendments have been made in the Bengal Patni 
Taluks Kegulation (Amendment) Bill, 1939, by the Bengal Legislative 
Assembly at its meeting held on the 2()1h July, 1940. The concurrence 
of the Bengal Legislative (Wncil to the amendments made by the 
Assembly is requested : — 


Amendments, 

1. That in clause 1. line 2, for the figures ‘1939’ the figures ‘1940’ 
has been substituted. 

2. That in clause 2, in the proposed proviso to section 5, line 4, for 
the figures ‘1939’ the figures ‘1940’ has been substituted. 

3. That in clause 4, for sub-section (6) of the proposed section 6A 
the following has been substituted, namely: — 

‘(^) If in the case of a sale according to sub-section (5) the highest 
offer for the share or portion offered for sale is»not equal to 
the amount of arrears of rent for which it was advertised 
for sale and the subsequent arrears of rent due thepeon up to 
the date of sale, the sale shall be stopped and a notice that 
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the entire paint taluk shall be put up for sale for such 
arrears shall be sent 1o all co-sbarers of the tenant in such 
manner as may be prescribed by rules to be made by the 
Provincial Government. 

On the twentj^-first day from the service of notice on the co-sharers 
of the tenant, the entire paim taluk shall be put up for sale 
for the arrears, unless any other co-sharer of the ienant 
shall, within fifteen days, have purchased the share or 
portion in arrear by paying- the wliole of the arrears of 
rent for whicli it was adveriised for sale and the subsequent 
arrears of rent due 1 hereon or tlie tenant pays up the whole 
of sucli arrears within the said fifteen days : 

Provided that, if a zaniindar oiniis 1o avail himself of the means 
provided by this Kegruhition for realisation of any arrears 
of reni due in respect of a share or a portion of a patni tatuk, 
he shall not be entitled to put up for sale under this Eegula- 
tion tlie entire patni taluk for recovery of such arrears.’ 

4. That in clause 9 (a), lines 2-3, for ihe words ^up to the date of 
sale’ the words ^ip to the date of de])osit’ lias been substituted. 

5. Tliat in clause 11, in proposed section 17A, line 6, for the 
figures ‘1939’ the figures ‘1940’ lias been substituted. 


Calcutta, 

The 6th August, 1940. 


(Sd.) M. AZIZITL HAQUE, 
Speaker, 

Bengal Legislative Assembly,^* 


SECRETARY to the COUNCIL: Sir, the second message is as 
follows : — 

“The Bengal Revenue Charge Expenditure Bill, 1940, as passed by 
the Bengal Legislative Assembly at its meeting held on 6th August 
has been duly signed by me and is annexed hereto. The concurrence 
of the Bengal Legislative Council is requested. 

(Sd.) M. AZIZUL HAQUE, 
Calcutta, Speaker, 

The 9th August, 1940. Bengal Legislative Assembly. 


Sir, J lay the two Bills, as received from the Assembly, on the 
Table. 
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Communication regarding India Government’s Decision. 


SECRETARY to the COUNCILS Sir, T Lave received the follow- 
infy communication from the Additional Secretary to the Government 
of Bengal, Home (Constitution and Electioms) Department: — 

‘Trom P. D. MARTYN, Esq', i.c.s.. 

Add itional Serrefarij to the Gorcrmnevt of Bengal, 

To THE SECRETARY, BENGAL LEGISLATIVE COUNCIL. 


Calcutta, the 3rd August, 1940. 


Subject : Recruitment of Bengalis in the services under the 
Gov eminent of India. 


Sir, 

In continuation of tliis Department letter No. 410 A.R., dated the 
13th March, 1940, regarding recruitment of Bengalis in the services 
under the Government of India, I am directed to state that the Govern- 
ment of India who were addressed to the subject, have intimated that 
they are unable to take the action suggested by the Bengal Legislative 
Council in the address presented by them to His Excellency the Gov- 
ernor of Bengal on the subject noted above. They have slated that 
recruitment on an all-India basis to the civil services and departments 
of the Government of India is generally made through the Federal 
Public Service Commission by competitive examination or by selection. 
The examinations and selections are open to candidates from all provinces 
who possess the prescribed qualifications, the only exception is the 
Indian Audit and Account and allied services examination where the 
number of candidate is limited. In this examination, however, the 
Federal Public Service Commission are by rule enjoined to see and do 
in fact see, that all provim'es and communities are duly represented. As 
regards locally recruited services^ recruitment areas have been fixed for 
some subordinate services and ordinarily persons belonging to those 
areas are recruited for the services. 

They have further stated that the question of provincial representa- 
tion as distinguished from the representation of the minorities has been 
considered by them on several occasions and the conclusion reached was 
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that it was not practicable to take special measures to secure re- 
presentation ioT provinces either generally or in terms of particular 
communities. 

I have the honour to be, 

Sir, 

Your most obedient servant, 

(Sd.) P. D. MARTYN, 

Additional Secretary to the Government of Bengal.^' 


Motions for Presentation of Addresses to Governor. 

Mr. PRESIDENT: The House will now consider motions under 
rule 112 of the Bengal Legislative Council Procedure Rules. 

Before I ask Mr. Lalit Chandra Das to move his motion, under 
section 92 (/) of the Council Rules I fix Ihe maximum limit for the 
discussion of liis motion to be one hour, and under sub-seclioii {3) of 
ihe same rule the time for the mover and the HoiCble Minister in charge 
of the Department 15 minutes in the first instance, and for other mem- 
bers six minutes. 

Mr. LALIT CHANDRA DAS: Mr. President^ Sir, I beg to move 
that an address be presented to His Excelleni^y the Governor of Bengal, 
through the Hon’ble the President of the Bengal Legislative Council, 
requesting His Excellency to urge on His Excellency the Viceroy and 
the British Government to start without any further delay military 
coUeges in University centres to train Indian students as officers in the 
Army, Navy and Air Services and to raise out of them armoured and 
motorized divisions for defence of India against external aggression 
and internal disorder, 

8ir, there was a story current in the beginning of the last Great 
War that a certain Judge of the Calcutta High Court enquired of Dr. 
Rash Behary Ghose as to what he and his people would do were the 
Germans to invade Calcutta to-day. 

‘'My Lortl,'’ said Dr. Ghose, “we will rush to the Prinseps Ghat 
and present the invading General with an address of welcome, for that 
is exactly^what you have taught us to do”. The story points to a moral 
but the Britishers have not profited by it. 
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Sir, non-violence is of sterner stuff. It would non-co-operate 
with an invading army and challenge it to do its worst. Such non- 
violence is for the strong-, not for the weak. We Lave in take note 
of my friends Khan Bahadur Naziriiddin Aliniad who is so frail •and 
weak and others of their bent of mind. Could it be said of India that 
her people have reached such a high state of culture and discipline that 
India could meet violence with non-violence? Sir, tlu* honourable Mi. 
K. M. Munshi and the lionourable Mr. Rajagoiiulachariar, two great 
followers of Mahatma Gandhi, did not hesitate to employ the armed 
forces of the State to maintain Law and Order within. So did Mr. 
Gobinda Vallav Pant and other Congress Ministers. 

Sir, wdiile non-violence will remain always the guiding principle of 
the lives of all Congressmen in their daily dealings and in their 
legitimate agitation for attainment of freedom for India, they will not 
faiJ to take note of the world condition and try to preserve the integrity 
of their State against internal and external foes by taking all steps and 
making all arrangements for defence such as is permifted by human 
ingenuity. Sir, einpires are crumbling to piec-es. Poland, Norway, 
Holland, Belgium and France have all fallen a prey to aggression as 
before them fell Abyssinya and Manchookuo. We can no longer rely 
on the i)rotecting arm of one single ])Ower, however big it is. 

Sir, we must, therefore, demand the establishment of Military 
colleges in the University centres to train students to serve as officers 
in the land, sea and air forces. 

Science has revolutionized the method of warfare and brought dis- 
tant countries quite near. It is confined no longer only to trench-fight. 
Germans studied the modern method and developed it to i)erfection with 
their characteristic thoroughness during a period when all her 
neighbours were busy in the pleasant tiisk of piling money uj^on niimey 
and were rolling in the mire of luxury. The result has been that though 
the Poles and the Norwegians, the Dutch and the Belgians and above 
all the French were fully the compeers of the (^lermans in point of 
bravery, they had to go down before the German Jihfzl‘ne(j which is 
lightning war carried on by armoured and motorized divisions supported 
by air fore.e. I do not say that the Germans had no massed formation 
of infantry. They came afterwards and had to play the concluding 
part of rushing to the occupation of territories. 

I have no doubt, the Britishers as a result of their experience in the 
different theatres of war have profited by the example and are now 
thoroughly prepared to meet the Germans on their own grounds. But 
the Britishers will be thoroughly ijre-occupied on their (jwn account. 
What about India? 

Sir, the British Universities, in fact all Universitief in the 
belligerent countries except India, are empty. All students are being 
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drilled and trained to serve as officers in the Army, Navy and Air 
Eonies. In point of bravery and skill, the Britishers are now believed 
to have attained tbe same deoree of efficiency as their enemies. In 
defending the Britivsh Isles and their far-flung Empire, all the best 
qualities of the British students are being brought into full play. 

The war is^ spreading and coming nearer home. Should our 
students sit with folded hands and watch the onrushing tide? Sir, it 
behoves the British (iovernmeiit and the Government of India to give 
up their traditional i)olicy of distrust of Indians and replace it by a 
policy of trust and fairness to India and Indians and so to teach them 
the art of defence under modern conditions. This is a debt they' owe 
to India and it is time they discharge this debt. The best way in 
which they fan do so will be to act up to the resolution which is now 
under the consideration of this House. 

i 

Sir, soldiers serving in the infantry without large divisions of 
armoured and motorized troops to support and precede them, aided by 
the air arm of the whole force, will only make them cannon-fodders'. 
There must be an ine^cbaiistible sui)])ly of offic.ers to lead the armies. 
India can su])ply thousands of students having the requisite qualifica- 
tions to easily gras]) the technique of military science. The days of 
illilerate soldiers and individual acts of chivalry are gone never to 
reiurn. If in spite of all these, the British Government and the Gov- 
ernment of India fail to take appropriate steps to give them proj)er 
mililary education to make them fit to serve as officers, history will 
record that in one of the most critical periods of human civilisation, 
Great Britain failed to do its duty by India. 

Sir, no country in the world could have dared to cliallenge England 
if England had followed a policy of trust in regard to Indians and 
given them li])eity which she hei\self prizes so much. A free India 
would have established Military Colleges and made her sons fit to hold 
India against all invaders and lent England such aid novr which would 
have outbid the help of all the colonies ])ut together. Even now, India 
has not been declared free, although there is something like an approach 
of a promise to freedom. 

Sir, the establishment of Military Colleges in the Universities 
centres for training Indian students to serve as officers in the air^ land 
and sea is the acid test of the British sincerity of purpose to concede 
self-government to India. The speed with which such colleges are 
established will be the measure by which England will be judged as to 
how soon it intends to free India, for self-government presupposes the 
ability of Imlia to defend herself and her own hearths and homes 
against foreign invasion and internal disorder. 

Sir, if may be argued that there is one Military College at Dehra 
Dun but it is far away from centres where students congregate. This 
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is not enough. What wanted is a ring of military colleges in all 
the university (teiitres throughout India to make military education 
available to all students and to provide for an iiieKliaustible source of 
supply of strong and efficient officers. 

Sir, a common training of Indian students, irrespective of tlieir caste, 
(U-eed or sect, will establish a bond of fellowship among them and with 
their British fellow-officers. Here, both the Hindus and the Muslims 
will shed their communalism and begin to realise in all earnestness that 
they^ are but the sous of a common motherland. Tlieir military educa- 
tion will so broaden their outlook that I have no doubt that they will 
create a new history for India which will revive all its old glory and 
enable her to play her role in the re-shaping of the world and its true 
human culture. 

Sir, in exercise of powers vested in them by Rule 1 and Rules 58 
*and 59 of the Defence of India Rules, the Central Government have 
issued orders declaring all voluntary organisations for the defence of 
internal tranquillity illegal. It is opined that except the civic guards, 
people of voluntary organisations do not stand for Law and Order but 
will take advantage of any disorder which may arise in India. The civic 
guards, in our view, acting under the aegis of the police force, will not 
answer tlie pur])ose of the resolution which stands on a quite different 
footing. Civic guards, to my mind, will be quite unable to maintain 
peace and tranquillity even with the help of the police if disorders break 
out in India which is itself a miniature continent. This task imnst 
be left to armoured and motorized divisions of troops with the air force 
acting in conjunction. And those troops should be compovsed mostly 
of students of the different universities in India trained and drilled into 
efficient officers for the army, navy and air. Thus can a widespread 
rising be quelled in India in the shortest possible time. 

Sir, the imperialists have a way of understanding the expression 
^‘Defence of India” to mean also fighting in the different theatres of 
war in their far-flung Empire and even outside it. But that is not 
how we understand the word. We have no empires to extend by 
occupying “no man’s” lands. Defending India would, therefore, 
mean defending India when she is attacked. But this does not exclude 
helping an ally — for instance, England. 

Sir, as defence is an All-India question, the cost of the military 
colleges should fall upon the Imperial Exchequer and will not be a 
provincial charge. 

I know it will be said that the Government of India announced its 
intention to recruil a lakh of people to serve as soldiers and anybody 
willing to get military training may join it. Regard being had to 
the urgency of the situation, this estimate is^an under-estimate. This 
unit, however, is raised for Impcirial purposes, for employment 
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Tph^rever necessary to meet the exigencies of the time. But what I am 
putting forth through my motion is that the education of the Indian 
students should be made complete by a thorough military training so 
that they may go as officers to serve permanently with equipments and 
to withstand the attacks of the most powerful army in the world. >» 

Under the circumstances, I would urge that all well-wishers of th(i 
country should support it as a pre-requisite condition for the preserva- 
tion of liberty which we all desire and must have. 

With these words, Sir, I commend my motion to the acceptance ^of 
the House. 

Mfi PRESIDENT: Motion moved that — 

“An address be presented to His Excellency the Governor of Bengal 
through the Hon’ble the President of the Bengal Legislative Council, 
requesting His Excellency to urge on His Excellency the Viceroy and 
the British Government to start without any further delay Military 
Colleges in University centres to train Indian students as officers in 
the army, navy and air services and to raise out of them armoured and 
motorized divisions for defence of India against external aggression 
and intermil disorder.’’ 

Notice of an amendment by Mr. Nur Ahmed was received in the 
office, only this Tiiorning. If there is no objection, I will allow the 
amendment to be moved. 

fliTm LALIT CHANDRA DAS: Sir, I object to this because he has 
dropped some important words from my motion. 

Mr. RANAJIT PAL CHAUDHURI: Sir, I believe there is a 
technical difficulty in allowing this amendment, because under Eule 
92 (i) we need five days’ clear notice for such amendments. 

Mr. PRESIDENT: I wanted to know if there was any objection. 
As there is objection, I disallow the amendment. The amendment 
should have been sent at least three or four days before. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, I rise to 
offer my whole-hearted support to the motion of my friend Mr. Lalit 
Chandra Das. 

It is hig^i time that the Government is moved out of its age-long 
inertia in respect of training our young men in higher military arts. 
No timejias been more opportune than now for the Government to 
depart from its old cast-iron policy of neglecting the question of our 
military training. 

I would not. Sir, enter into the history of our national demand both 
for proper training and for admission of our nationals to superior posts 
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in the Army. ^ It is only pertinent to observe ihut from its very 
gession in 118^ the Indian National Concpress kept the Governine]^ 
well posted with regard to this demand. For long, however, it wa» 
rejected almost unceremoniously by unimaginative and short-sighted 
Qo^rnments. The shock of the last war moved oui* rulers to some 
fxtent out of this policy of exclusion. But even then the policy of 
distrust was not abandoned frankly and boldly. That the British 
Government in India was unwilling to provide proper opportunities for 
superior military training to our young men is illustrated best by sad 
aud Unimpressive history of Indian Sandhurst. 

I believe, Sir, the emergency of to-day should awaken the Govern- 
ment out of the regretiable policy of indifference to, and neglect of, 
our national demand. I know. Sir, that Military Colleges which we 
are asking to be established cannot be brought to an working order in 
a day. But in an emergency things can be done in days what in 
normal times it takes months and years to do. Any how, without loss 
of time the authorities should put their shoulders to the wheel. With 
these few words. Sir, I support the motion of Mr. Das for the presenta- 
tion of an address to His Excellency. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, I 
find that contrary to his old traits of bluff and bluster Mr. Das has 
indulged in a little irrelevant wit by characterizing me as a “frail l)ody 
with a weak mind.” He has certainly a bigger body than mine and if 
lung power is any indication of mental vigour and power of wit, and 
if it is any measure of the independence we are going to secure 
thereby, he has certainly given us enough. TIis thunders are only 
stage thunders and his loud talks nevel mean business. I feel. Sir, 
that the total amount of sound waves Mr. Das has generated iii this 
House if harnessed by a scientist, would be enough to blow up the 
entire German army ! I believe that instead of wasting his energies in 
big talks of wordy pyrotechnics, it would have been better for him to 
sit down quietly to solve India’s future problems. (Mr. SiiRisii Chandra 
Chakra VEKT i : What is your solution.^) My goal is independence. 
But independence cannot be obtained to-day. It cannot be obtained 
even to-morrow. Independence is therefore not our immediate goal, 
but our ultimate goal. Our immediate objective is Dominion Statua 
after the War. (Interrui)tion from the Congress Benches.) Perhaps 
my friends are not satisfied and my declarations will never satisfy them. 
But I have the satisfaction that these views have been given out by a 
great authority who commands greater respecd than my ^lumble self 
or even the great Mr. Das. (Mr. Shrish Chandra Chakra vkrtt : Who 
is your great authority?) I was merely paraihrasing the opinion of 
no less a person than Sir N. N. Sircar who is certainl^^ a greater person 
than both of u-s. Sir Nripendranath thinks that threats of Satyagraha, 
talk+of independence, of immediate Dominion Status and immediate 
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Severance of connection between India and England, will lead ’US no- 
where. These will lead ns to confusion of thought and action. In 
these circumstances, it is far beiter for us to sit down and try to think 
out ways of securing independence. In fact, independence cannot 
obtained by talking. My friend seems to think that if we 
' ‘Mndependence, Independence, Independence”, it could be secured by 
magic. As a practical step, it is far more useful to sit down and make 
up our mind as to what we should do with the recent declaration of 
His Excellency the Viceroy. You must tackle that problem. It is no 
use getting away from it. You must face the situation and tatk% a 
concrete view as has been recommended by Sir N. N. Sircar. 
(Mr. SmsH Chandra Chakra verti : N^ow you are a votary of Sir 
N. N. Sircar.) When you talk sense, we are with you. When you are 
after a face-saving formula and talk and talk and talk and 4*^^^ 
unpractical schemes, we are not with you. 

Now, are you prepared to combine and unite with the various 
sections and parties in India and add your legitimate weight, your 
enormous power over the electorates and the masses to theirs for the 
common good of the people? Are you ])rei)ared to throw your weight 
and strengthen the Executive Council of the Viceroy? Are you 
prepared to do that? This is, I believe, the true beginning, and if 
you make a good beginning, then you will really lay down the founda- 
tion of a future independent India. 

Mr. LALIT CHANDRA DAS: Mr. President, is he talking on the 
resolution? Is he relevant? 

Mr. PRESIDENT. Order, order. The honourable member will 
come to the resolution itself. 

Khan Bahadur NAZIRUDDIN AHMAD; If you are still sitting 
on the fence and do not choose to solve this problem, then these pious 
resolutions are an attempt to secure “a face-saving formula,” to quote 
Sir N. N. Siroar, ‘Vhich will help in undoing the mistake of the 
resignation of Ministers.” Now, Sir, my friend thinks that the 
establishment of an indiscriminate number of colleges — ^a ring of 
colleges all through the land — will solve the country’s problem. But 
what about the candidates? I know to my utter disgrace and shame 
that five candidates for military training were recently selected in 
Calcutta. They were asked to go to vSimla for interview, and I know 
that one of ihem only went and four others did not present themselves. 
They had been offered first class passage and allowances, but they did 
not avails themselves of lhat. I have this on the authorify of the 
solitary candidate referred to by me. 

Sir, I submit that instead of talking like this, you should begin in 
a co-operative way and join the other parties in laying the foimd^ation 



SW4iO.] *T0 GOVERNiJR. 3M. 

•for the future. If y^ou do not do th^t, it- is usfless to talk of military 
r colleges ev^rywhefi’e. - You have not calcinated'" the cost, "^^ou must be 
as^stired of a steady flow of students. You must be satisfied thatithe 
sites ^l^e suitable from a climatic or other considerations. If you do 
i^pfcOfcHfjorfeider these matters, it will be meaningless to go up to the 
®pemm^nt of India with a pious but impractical resolutiou. I 
Sir, that a man who has no money has enormous and beautiful 
"^plans but a man who has money is more realistic and more responsible 
and can indulge only in modest plans. My friend, Mr. Das, has no 
money and is not responsible for the same and therefore he dreams 
wonderful things. The Council is not a debating soc iety and we must 
nof record mere pious wishes. I believe, instead of declaring an opinion 
that we should have a large number of military colleges scattered 
throughout the country and passing an absurdly and meaninglessly 
sp^ific scheme of military colleges, it would be far better to declare 
an opinion that we are for more military training and more construc- 
tive woik. 

(At this stage the honourable member reached his time-limit and 
resumed seat.) 

Mr. NUR AHMED: Mr. President, Sir, I have very carefully gone 
tlirough the motion of Mr. Das, and in my humble view the wording of 
his motion is too vague, and it will not be possible to give effect to that 
motion if carried. Of course, there are no two opinions in the country 
Ihat the regular army should be Indianised without any further delay. 
This question has been raised from every platform and every press, and 
Indians have been agitating for the Indianisation of the army since 
1911 when the greai son of India, Mr. Gokhale raised the question in 
the Imperial Council at the time of discussion of the military budget. 
That question has been looming large in the Indian horizon since the 
great World War, and Indian educated classes have come out with 
concrete suggestions for the Indianisation of tlie army and for facilities 
for recruitment of Indians for the King^s Commission. But Ihe idea 
with which Mr. Das comes before the House is absurd and impracticable. 
He wants as many colleges as there are universities. You should 
remember that there are 19 universities in India at present. So, the 
resolution wants 19 military colleges. How far that will be practicable 
and how costly it will be, that has also to be seen. 

As things stand at present, since the time Indians were shut out 
from the army they have lost all affection for it. It is not possible 
for a nation, for a community, to be nwide military-mindedi in a day or 
two. It will require time. Of course, I am conscious of the fact that 
there is a great danger looming large before India, and ther# is every 
possibility of the great War that is raging in Europe spreading to 
India. India now finds herself very helpless in the face of the great 
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mamudi^ foe, and greaU shame if India cannot defend her- 

self in such a crisis and has to depend on others for her defence, 
although I have every sympathy with Mr. Das, I cannot support 
his motion in its present form. Committee after committee had been 
formed to consider this matter, and the Skeen Committee reported that 
at least 50 per cent, of the Kind’s Commission should be IndianSfc® 
before 1952, anS military colleges should be opened before 1932. ttn- 
fortunately their suggestions were not accepted. 

With these few words, I am sorry to say, Sir, that I cannot support 
the motion of Mr. Das in its present form. 

Mr, A. F. STARK: Mr. President, Sir, if I rise, it is only to add 
a few words to the words of wisdom which we have heard from Khan 
Bahadur Naziruddin Ahmad. Indeed, the weak mind and frail body 
has given us things to think about. I only wanted to say that 
independence is something that has to be obtained by oo-operation 
between the communities. If you will take the offer of His Excellency 
the Viceroy and if the communities will work together, the independence 
you are looking for will be found. I think it was Mr. M. N. Eoy 
who described the resignation of the Congress Ministry as a colossal 
blunder, and many of us wonder if they are not beginning to agree 
with him. Sir N. N. Sircar has also reiterated Mr. M. N. Roy’s words. 

As regards the resolution before the House, we all have sympathy 
with the idea behind it. But we know that it is a question of funds 
about which the Congress representatives in the Central Assembly 
unfortunately have not been very sympathetic. India’s man-powder, 
IndLa’s army, navy and air force are being expanded as quickly as can 
be, with the financial resources which are available. Honourable 
members will remember that not very long ago a resolution was dis- 
cussed in this House, I think moved by Mr. Ranajit Pal Chaudhuri, 
which recommended physical and military training in all universities 
and colleges. The Hon’ble Home Minister in reply referred to the 
Calcutta University Training Corps and pointed out that it had 
not been an altogether successful experiment. We have got to think 
of that too. I think the opinion of this House was then that we must 
start with physical training and try to get proper physical training 
introduced in colleges. 

I would just like to conclude by saying that it is all a question of 
funds. We are spending a great deal of money which has not been 
provided for in the Central Budget at the moment and which will have 
to be found^ and I do believe that the Government of India are now 
using every endeavour to expand the war effort. 

Mr. r'aNAJIT PAL CHAUDHURI: Sir, I had no intention of 
speaking on this resolution but I am thankful to Mr. Stark for having 
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refreshed my memo^, because T uo«^ remember that a few months 
apro I biouprht a similar resolution. It was not meant to be an address 
to the Governor but it was a resolution in this House which I ♦had 
moved. Unfortunately, it was defeated, and it was defeated not 
Jpr lack of support of this side of tl.e House, but for lack of support 
from the other side of the House. I do not know how far the state- 
ment of Khan Bahadur Naziruddin Ahmad is true to his knowledj?i>. 
It have been his information that out of six candidateH only 

one had f?one. I know of cases, in fact, I have jyot my relations who 
have already joined, and have gone up for the interview. Very 
many of them have been selected and they are now on their way 
to Mhow and Dehra Dun for training. 


I am glad to find that Government has made a move in this matter, 
byt I think Mr. Das’s intenlion is to make a much greater effort in 
training up our boys. I am sure it is high time that Government 
should consider this motion seriously and take it up, because it is 
time that we sliould be up and doing. With these few words, Sir, 
I heartily support the motion of my friend, Mr. Lalit Chandra Das. 


Ral Sdhib ilATINDRA MOHAN SEN? Sir, I rise to support the 
motion of my honourable friend Mr. Das. Mr. Stark has said that 
he has every sympathy with the object of this motion. Now, the 
question is whether this House should address His Excellency the 
Governor of Bengal for initiating a proposal which is set out in this 
resolution. So far as the resolution is concerned, I fail to understand 
that there is any question involved in regard to the degree of inde- 
pendence that the British Government should confer on us, what form 
of Government India should have after the War or wluit sort of pro- 
nouncement the British Government should make at the present 
moment. The question is whether we the Bengalis, or whether the 
Indians, should have a sort of military training and whether our boys 
should have this training wlien they are in the universities. This is 
to niy mind a simple question which is involved in this motion. I am 
afraid there is a sort of confusion of ideas in the minds of our friends 
on the opposite ; and whenever any proposal comes forward from my 
friends to my right or from this side of the House, we find that they 
are in a mood to oppose them. It may be a pious wish ; but pious 
wish is the first thing which moves us into action, and if we can 
accept this resolution without any opposition, I should think we could 
go a great way in paving the way towards the goal which every one 
of us has in mind. » 

I am sorry, Sir, to find a sort of defeatist mentality in the speeches 
of the previous speakers who spoke from the Coalition Pafty. They 
find impracticability in this motion. They say that it is very un- 
practical and an impossible proposition, and so on. I feel, and we 
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know as a matter of fact, that independent people like Japanese, 
Germans and Russians, have adopted this principle of imparting 
military education while their boys are in colleges. They set apart 
a certain portion of the year, two or three months, for military train- 
ing. These boys are required to be in camps for two or three months 
in the year. This does not interfere in any way with their academic 
studies. With regard to the question of finance, it would not be an 
impossible or difficult thing, because money could be found when the 
purpose is good, and I believe money would always be forthcoming. 

With these words, I wholeheartedly support the motion of my friend 
Mr. Das. 

The Hen’ble Sir BUOY PRASAD SINGH ROY: Sir, at the 
outset, I must say that I welcome the change of outlook of my friend 
Mr. Lalit Chandra Das, and I hope lhat he gives expression to tlio 
views not merely of himself but of all of those who are of his way 
of thinking and that he and his collaborators have at last given up 
non-co-operation and arc anxious to co-operate with Governmeiii in 
their War efforts 

Mr. NARESH NATH MOOKERJEE: We want military train- 
ing. 

The Hen’ble Sir BUOY PRASAD SINGH ROY: Military 
training with a view to help War efforts. As my friend Mr. Stark 
has said, the best way of achieving tlie object is to accept the offer 
that has been made by His Excellency tlie Viceroy. I hope my 
countrymen will actcepl with alacrity and gratitude the hand of fellow- 
ship that lias been offered by His Excellency. 

As regards the resolution itself, establishment of military colleges 
is not the responsibility of the Provincial Government. But we do 
undertake to forward the debate of this House and the decision of 
this House to the Government of India (Mr. Siasii Chandua Chakha- 
VERTi: Without any comments But as regards details, I venture 
to submit that probably it is not a practical proposition to have 
military colleges at every university centre. It means a mint of 
money: military college means a large expenditure. The Government 
of India are no doubt anxious to impart military training to a larger 
number of students, but I do not know whether it would be possible 
financially and administratively to have one military college at every 
university centre. Personally, I feel that it is an impracticable pro- 
position. But I welcome the sentiment which the mover of the resolu- 
tion has Vixpressed and the spirit that underlies the resolution. As 
an Indian, I feel inclined to share the honourable mover’s desire. The 
matter must, however, be left to the Government of India whose 
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responsibility it is and that Government should decide whether it is 
possible to give effect to the resolution or not. AVith these few wcjrds, 

I express my views on the motion. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN; Sir, 1 
rise to correct an inaccuracy of my friend liai Sahib *Jatindra Mohan 
Sen. He has said that whatever comes from llie opposite si<le are * 
opposed for opposition’s sake. That is not at all correct. I wisli b) 
remind him that only on tlie last non-official day when a resoliilion 
regarding^ military training of Bengalis was tabled by Eai Baliadnr 
Keshab Cliandra Banerjee, we all supported that resolution whole- 
heartedly. So, it is not correct to say that this side opposes every- 
thing tliat comes from the opposite side. On the other hand, we have 
safd with regard to the motion of Mr. Das that we have entire sympathy 
with the motion, but tlie form in which it has been put is not accept- 
able to us. That is the attitude of this side of the House. 

Mr. HUMAYUN KABIR: Mr. President, Sir, I should like at 
the outset to congratulate Sir Bijoy for his spiritual acceptance of 
this resolution ; he has accepted the spirit, though not the body, of 
the resolution ; but very often the spirit is another name for the pale 
ghost of the body which we do not want to accept. I would remind 
Sir Bijoy that he is himself, if I am not wrong, a lieutenant and that 
he was trained in the Calcutta University Training C/orps ; I would also 
remind him that he has worked his way up to a lieutenantship ])ro- 
bably from tlie rank of a common soldier. He must liave started — 
and if I am wrong he will correct me — as an ordinary soldier in the 
Calcutta Tfniversity Training Corps. Sir, tlie main object of this 
resolution, as I understand it, is to prevent this sort of wastage of the 
materials available in our universities. I do not know whether 
Sir Bijoy knows that in all the British universities there is an Officers’ 
Training Corps attached to every university; and that the young men 
who come to the universities are trained as officers of the army. It 
is not in every case that there is a regular military college attached 
to a university. For professional soldiers there aie colleges which are 
different from university colleges, but eA^ery university in England 
has attached to it an Officers’ Training Corps. 

Sir, I understand that Government is prepared to accept the spirit 
of the resolution. I take it that the spirit of the resolution aims at 
this kind of utilisation of our young men by giving them training 
for officership and not merely training for the ordinary rank and file. 
As pointed out in the resolution itself. Indian students ^hould be 
trained as officers in the army, navy and air services and that armoured 
and motorized divisions may be raised out of them for the defence 
of India. Thus, it is suggested that the ma:^ object of the resolution 
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is to give facilities to our university men to acquire an officer’s train- 
ing and not training for the membership of the rank and file. 

Then, Sir, with regard to the objections raised relating to financial 
difficulties, it has been suggested that the expendiUire for this purpose 
will be prohibitive. I do not think. Sir, that the expenditure would 
be proliibiiive because even now we have the University Training Corps 
where most of the money spent is simply wasted, no really useful 
purpose being served by the sort of training imparted there. The 
university men could be better utilised if officer’s training were given 
to them. It is, therefore, only a question of change in the form of 
training which, I think, would not mean any heavy additional financial 
liability. I think some members of this House might know that 
recently in the discussions which took place in the committee which 
looks after the University Training Corps certain measures were 8u|f- 
gested — measures which instead of giving training ior the rank and 
file would provide for training for officerships — and those measures 
are being considered at the moment. I do not see how then the 
question of financial difficulty can be raised. With regard to financial 
difficulty it may also be said that if India could spend sixty crores 
of rupees every year, as at one time it actually did, on the army, 
there is no reason why out of these funds provision should not be made 
for training our nationals. The exorbitant cost of the Indian army 
is only due to the exorbitant rates of pay of British officers and the 
British rank and file. There is no reason why this white elephant 
should be maintained. To-day the cry is for Indianisation, and in 
spite of the fact that the Skeen Committee had pressed for some 
Indianisation, one of the grounds put forward against that scheme 
was that sufficient Indians were not available. That this was a lie 
has been proved by recent events. In the course of a few months we 
are having men irained for the army, the air force and the navy as 
well. If in the course of the last few months men could be trained 
under the pressure of events, if men could be trained as quickly as at 
present, why is it that the recommendations of the Skeen Committee 
could not be given effect to at an earlier rate? Recent events have 
shown lhat the pretexts then put forward by the army authorities 
weie absolutely unfounded. Therefore, the question of financial 
objections are neither here nor there ^ and besides, where there is a 
will there is a way. If funds are found for expenditure which does 
not directly (ioncern us, wliy should funds be lacking for our own 
needs? If such money were utilised for the Indian Defence Corps, 
for giving officer’s training to our young men, I am sure people would 
not be wanting in their willingness to come forward to enlist them- 
selves in fne army 

(At this stage the member reached his time-limit, but was allowed 
by Mr. President to conclude his speech.) 
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Before I conchide, I shcmld like to touch upon a matter referred 
to by my honourable friend Khan Bahadiir Saiyed Muazzamud^in 
Hosain. He has referred to the motion which was passed by this House 
unanimously some time apro — a motion for military training* and the 
raising of a regiment of Bengalis. Sir, I do not know how the 
members who have supported that resolution can oppose this resolution 
because this resolution is only a corollary to that, and, therefore, Sir, 
if the firvst resolution was carried unanimously, there is all tlie more 
reason why this resolution should be carried unanimously. 

Mr. LALIT GHAKDRA DAS: Mr. President, Sir, I have listened 
to the speeches of my friends both on this side of the House as well 
as j3n the other side, but it is my misfortune that I could not follow 
the speech of my friend, Khan Bahadur Naziruddin Ahmad. He was 
talking*, I understand, of the Viceroy ^s speech whereas, as a matter of 
fact, my speech dealt with the establishment of military collegcvs in 
India. He did not touch at all on that point. So far as the speech 
of my friend, Mr. Nur Ahmed, is concerned, I can say, Sir, that my 
friend has moved an amendment to my moiion which went to show 
that he was really in support of my motion. He also spoke about 
the necessity of military training, but has only changed the words 
of my resolution 

Mr. PRESIDENT: Order, order. That amendment is not before 
the House. 

Mr. LALIT CHANDRA DAS: Then, Sir, I need not refer to those 
who spoke in support of my motion. There was a speech by Mr. Sbirk 
who spoke about co-operation. That is a good word, but co-operation 
must be between equals. How, for the purpose of encouraging co- 
operation so that it may he effective, Indian students must be brought 
up as officers and must be able to do the work done by the British 
officers. Indian students are ready and willing and if hands of fellow- 
ship are to be extended to the British officers, this must be on terms of 
equality. 

Then, Sir, as regards the speech of the Ifon’ble Sir Bijoy Prasad, 
that was altogether a speech in support of my resolution, and so far 
as that speech goes, I have nothing further to add. So far as the 
speeches of Mr. Kabir and Mr. Sen are concerned, they* were really 
the replies which I intended to give to controvert the arguments 
advanced against my motion. • 

With these words. Sir, I commend my resolution to the acceptance 
of the House. 



288 


ADDRESSES TO GOVERNOR. 


[9th Aug., 


Mr* PRESIDENT: The question before the House is the motion 
of Lalit Chandra Das: that an address be presented to his Excel- 
lency the Governor of Bengal, through the Hon’ble the President 
of the Bengal Legislative Council, requesting His Excellency the 
Viceroy and the British Government to start without any further 
delay military Jolleges in university centres to train Indian students 
' as officers in the army, navy and air services and io raise out of them 
armoured and motorized divisions for defence of India against external 
aggression and internal disorder. 

A division was then demanded and taken with the following 
result : — 


■•It, Rii Bahidur Manmatha Nath. 
Ohakravariy. Mr. Sritb Chandra. 

Dai, Mr. Lalit Chandra. 

Datta, Mr. Bankim Chandra. 

Oatta, Mr. Nartndra Chandra. 
Botwami, Mr. Kanai Lai. 

Kabir, Mr. Humayun. 

Maltra, Ral Bahadur Brojandra Mohan. 


Ahmad, Khan Bahadur Nailruddin. 

Ahmad, Mr. Maibahuddln. 

Ahmad, Mr. Nur. 

Barua, Mr. Ohirandra Lai. 

Chowdhury, Mr. Khorshad Alam. 

Cbowdhury, Mr. Humayun Raia. 

D'Razario, Mrs. K. 

Farfuian, Mr. R. W. N. 

Naiain, Khan Bahadur Saiyad Muammuddin. 
Hosiain, Mr. Latafat. 

Huq, Khan Bahadur 8yad Muhammad Bbazlul. 
Karim, Khan Bahadur M. Abdul. 


AYES— 15. 

Maakarjaa, Mr. Naraih Nath. 

Pal Chaudhnry, Mr. Ranajit. 

Ray, Ral Sahib Joeandra Nath. 

Roy, Mr. Amulyadhona. 

Roy Chowdhury, Mr. Birandra Kiihora. 

San, Ral Sahib Jatindra Mohan. 

Sinha, Raja Bahadur Bhupandra Narayan, of 
Naihipur. 

NOES— 23. 

Khan, Khan Bahadur Muhammad Aial. 
Laidlaw, Mr. W. B. Q. 

Lamb, Sir T. 

Quaaam, Maulvl Abul. 

Rahman, Khan Bahadur Mukhlaiur. 

Raihid, Khan Bahadur KazI Abdur. 

Roy, Rai Bahadur Radhica Bhutan. 

Roy Chowdhury, Mr. Krishna Chandra, O.B.E. 
Shamsuzzoha, Khan Bahadur M. 

Stark, Mr. A. F. 

Taiukdar, Dr. Kaiiruddin. 


Mft PRESIDENT: Order, order. The House has divided: for the 
motion — 15; against the motion — 23. The motion is, therefore, 
negatived. 


Mfi HUMAYUN KABIR: Mr. President, Sir, I beg to move that 
this Council is of opinion that an address be presented to His Excellency 
the Governor of Bengal through the Hon’ble the President of the 
Bengal Legislative Council requesting His Excellency to urge on His 
Excellency the Viceroy to take necessary steps to enable all adult 
citizens of British India to keep arms for self-proteciion without any 
licence. 

This is a resolution about which, I am sure, no Indian member of 
this House will have any difference of opinion — Mr. Suhrawardy inter- 
rupts, but even Mr. Suhrawardy will not have anything to say against 
a resolution of this type. ^ I am sure. Sir, that even outside this House 
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all Indians will accept a resolution of this type, for it is a recognition 
of one of the barest rights of citizenship. In every country of the 
world, citizens have not only the right but in certain cases also* the 
duty of bearing arms whenever necessary, and I caum>t do better than 
refer to the Common Law of England, as in this country we are asso- 
ciated with the Government of England and in most ^ases we refer to 
the law which obtains in that country. According to ihe Common Law 
of England, ever citizen has the right and the duty of bearing arms 
whenever necessary, and in the classical example on this matter, in 
the report of the Feathers tone Riot Enquiiy Committee (of which the 
members were Lord Haldane and Lord Bowen), it was definitely stated 
that a soldier for the purposes of quelling a riot or for maintaining order 
is only a citizen armed in a particular manner. I request every 
member of this House to pay particular atlention 1o ihis phrase “that 
for the purposes of quelling a riot or for maintaining order a soldier 
is nothing but a citizen armed in a particular manner.” Every soldier 
is a citizen and every citizen is a soldier, if the need arose. In 
England, therefore, it is the d\ity of a citizen to prevent a riot,, if a 
riot is taking place before him, if iiecessary by the use of fire-anns for 
self-protection, for the protection of the property of others and for 
maintaining order. Every British citizen has the right of using fire- 
arms. It is only in our country, Sir, that the conditions are otherwise. 

In every other country of the world, citizens have every right to bear 
fire-arms, but in our country it is not permissible to bear fire-arms. You 
must go through a very complicated and unnecessary mode, and as a 
result of that, a very large number of citizens in our country are not 
entitled to bear arJiis at all. We are denied even the right' of self- 
protection. The suspicion which is at the back of this altitude, the 
suspicion which is responsible for the present state of affairs, goes 
so far that it applies not only to the ordinary citizen but also with 
regard to those who are placed in resiKuisible posilion. I think, Sir, 
that it w’as once mentioned in this House tliat every member of the 
Legislature should be given the right to keep arms without any 
special licence. That wush still remain.^ a pious wush. Tliis is not 
all, Sir. Even wdth regard to so responsible a person as tlie President 
of a Council, or the Speaker of an Assembly, the President of the 
Indian Legislative Assembly or the President of the Council of State 
in India, even exalted offices like these, I think, do not carry with them 
any right about keeping arms without special licence. In other words,. 
Sir, 

Mr. PRESIDENT: I wwild like to correct the honourable member. 
The Members of the Central Legislature, are exempt from flie restric- 
tions of the Arms Act. Not so the President or the Speaker of the- ^ 
Provincial Legislatures. 
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Mfi HUMAYUN KABIR: Well, Sir, I accept that correction, and 
say (that if even the President or Speaker of the Local Legislature is 
not permitted to bear arms without a special licence, it is certainly an 
expression of an attitude which all of us in this House should condemn. 
In other countries, every citizen has the right to bear arms without 
a special licence. A person can go and purchase fire-arms and if 
there is any licence, it is of the merest formal type. Anyone who wants 
to keep fire-arms can do so, provided he has the money for it. But in 
our country the Special Arms Act was passed only in order to disarm, 
and only in order to make us forget the practice of keeping arms. 
Now, Sir, a peculiar situation has developed all over the world, and 
to-day the question of the incapacity of Indians to bear arms has become 
an acute problem. To-day, it is necessary not only in the interests of 
India but also in the interests of the British Government tliat Imfia 
should be capable of bearing arms. And in that case it is desirable 
that the former attitude of suspicion, the former attitude of distrust 
should go, and every Indian should have the right to bear arms without 
licence of any type, for defence puqjoses. May I refer here, Sir 
to the English Common Law of which the Britishers rightly boast? 
Under that English Common Law every person has not only the right 
but also the duty of maintaining the Law and Order. He has the right 
to defend not only himself and bis own property but also others and 
their property. Therefore, Sir, it is not only in the best interests of 
this country but also in the best interests of England herself that this 
invidious distinction between the British subjects of different lands 
must go. To-day, ihere is one thing which nobody can dispute: the 
old British Empire is dead never to revive. There is bound to 
be a tremendous change in the British Government. There may be a 
Commonwealth, but the old British Empire has died and is now dead, 
never to survive again: and the Empire’s legacy of hatred, its legacy 
of suspicion, its legacy of distrust wull never be there even though a 
new Commonwealth of Nations be there. And in that new Common- 
wealth there should be a sense of mutual trust, a sense of fellowship, 
a sense of co-operation between all the different nations. To-day in 
this House the word “co-operation” has been uttered many times. I 
must say. Sir, that this co-operation should be mutual, and if a new 
Commonwealth is to be created, then there must be that co-operation 
tind good-will, that sense of trust and confidence as ought to exist 
amongst the different peoples who to-day constitute the members of the 
fio-called British Commonwealth of Nations. 


Mr. pAeSIOENT: Motion moved : that this Council is of opinion 
“that an address be presented to His Excellency the Governor of Bengal 
through the Hon’ble the ^President of the Bengal Legislative Council, 
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requesting His Excellency to urge on His Excellency the Viceroy to 
take necessary steps to enable all adult citizens of British Indis^ to 
keep arms for self-protection without any licence. 

Mr. RANAJIT PAL OHAUDHURI: Mr. President, Sir, I rise to 
support this motion. It might be criticized that a motibn of this nature 
should not be supported by the Congress; but. Sir, I want io make the 
position of our party clear by saying that we do not want arms for 
offensive purposes ; we want arms to protect ourselves, we want 
arms for the purpose of defence. As my friend, Mr. Kabir, lias pointed 
out, even high personages in India are not allowed the privilege of 
defending themselves. I would only suggest that persons wlio have got 
a certain amount of respectability should be allowed to bear arms with- 
out licence 

Mr. HUMAYUN KABIR S Why not 1o everybody? 

Mr. RANAJIT PAL GHAUDHURI: Perhaps it would be still 
better if the privilege could be extended to everybody; but I do not 
know how far Government would be prepared to go to acoej)t a sugges- 
tion of this natiire, because there is a certain amount of responsibility in 
keeping arms. I, therefore, qualified it. An ordinary person might 
not be able to keep it safely and also to guard it, and if he fails to do 
so, he would get himself into ditficullies in case it is stolen. Still I 
should advocate that everybody should have some sort of arras to 
defend himself; inability to defend oneself is very keenly felt in the 
mufassil where villages are absolutely unguarded and thefts and 
dacoities are committed with impunity. This is all the more possible 
in villages because persons there have no arms to protect themselves 
from thieves and dacoits. 

With these words, Sir, I support the motion of my friend, 
Mr. Humayun Kabir. 

Mauivi ABUL QUA8EM: Mr. Prevsident, Sir. I rise to oppose this 
motion. It is much like the previous motion which the Coalition party 
found it necessary to throw out just now. This motion is as absurd, as 
unpractical and as impracticable as the previous motion. Sir, I am a 
new-comer here. I know^ that this House is supposed to be a House of 
Elders, free from emotion, rich in the experience of life, and in the 
knowledge of men and affairs; and that whatever it does and says has 
behind it the wisdom and sobriety of a House of Elders. I am sorr^^ to 
find a different state of things. With due respect to friends 

opposite, Mr. Lalit Chandra Das spon.sored a motion which we have 
.just thrown out and have justly done so, because it contained proposals 
which were absurd and imi^racticable-' 
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Mfi PRESIDENT* Order, order. The honourable member should 
nol refor to the previous motion, as it is not before the House now. 

V 

Mauivi ABUL QUA8EM: Very well, Sir. But here a proposal has 
been adumbrated that every adult male and female citizen of India as 
a whole should be given the freedom of keeping arms; that is to say, 

' every adult citizen of India should be allowed every opportunity of self- 
destruction. (Laughter from the Congress Benches.) Sir, I cannot 
understand what this laughter is for, but I can say this much that no 
amount of laughter will add any import ance to their case. 

Sir, what is the position of India to-day!^ Here, one community is 
opposed to another community; tribes are opposed to tribes agd all too 
frequently there are occasions when /r/fZ/i-charges are made by the 
police to quell communal and other riots. Here, if every man ^fas 
equipped with hre-arms, there was likelihood of terrible communal 
fracas breaking out in every part of India. India certainly has not 
arrived at a stage when every adult citizen of hers can be provided with 
fire-arms without licence. Sir, this is a proposal which has been con- 
ceived in the comfortable chair of a Professor of Philosophy and of 
Literature; it is not a proposal of a man of experience who has know- 
ledge of the state of affairs prevailing in India and in Bengal. You 
have seen how communal riots break out in the remotest villages of 
Bengal, and if the lioters there were armed with fire-arms instead of 
being armed with lathis and daos, what would be the result; what 
would be the dire consequences? I would ask every member of this 
House who has got some knowledge of the countryside to pause for a 
moment and answer this question. Sir, I think it is not in the interests 
of the citizens of India that every adult citizen should have the freedom 
to be provided with fire-arms without licence. I believe that even 
in England there are certain salutary rules against the indiscriminate 
and uncontrcdled possession of fire-arms. In the interest of self- 
protection even, I think, this universal use of fire-arms should be 
tabooed, and I trust that like the other proposal this House will have no 
hesitation in throwing it out without giving it a moment’s considera- 
tion. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, I rise 
to support the spirit behind the resolution. This resolution wants to 
give expression to the opinion that all adult citizens should be given 
arms. Our objection is to the word “all”. In fact, as has been said 
just now, the resolution has been framed in the comfortable arm-chair 
of a professor. The resolution makes no distinction between good men 
and bad men, between thieves, robbers and honest people, and my 
friend w^ants to give all sorts of arms to all sorts of men. My friend is 
probably thinking of the^old Arms Act Rules. They are all changed. 
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Under the present rules, the only restriction against getting the licence 
of a gun is that if a man is a dangerous character he cannot get a licence. 
There is no bar to honest people getting a licence. 

Mr. RANAJIT PAL CHAUDHURI: No; he must be an income- 
tax payer. 

Khan Bahadur NAZIRUDDIN AHMAD: That is quite another 
matter. Here we are concerned with the rules and not with iheir 
actual application. In applying the rules some stringency is observed, 
no doubt. If it had been suggested that the rules should be more 
liberal, that would have been quite a different matter; but my friend’s 
contention is that every one, no matter T^hellier he is a good 
character or a bad character, must be given arms and with- 
out check and without licence. Mr. Pal Chaudhuri has attempted 
to draw a distinction between arms supplied for defensive purposes 
and arms for offensive purposes and has suggested that all should be 
given weapons for defensive purposes. 

Mr. RANAJIT PAL CHAUDHURI. I did not say that all should 
have arms. 

Khan Bahadur NAZIRUDDIN AHMAD: So much the better for 
me. That really supports my contention. Mr. Pal (’haiidhuri, how- 
ever, said that arms should be given for “defensive” imrposes, as if 
the marking of weapons for defensive purposes would automatically 
prevent those arms from being used for offensive purposes. Tlie 
resolution also provides that. But if arms are given for defensive 
purposes, they can and will be easily used for offensive ])urposes as 
w'ell. The precaution of allowing arms for “defensive” j)urposes is 
attractive but illusory. I, however, support the sj)irit of the resolu- 
tion which is that arms should be more freely allowed, but our difficulty 
is that w^e cannot support the resolution that arms should be given to 
one and all and without licence. I am of opinion that more dangerous 
weapons like rifles and automatic pistols and revolvers should not at 
this stage be given without discrimination. 

(At this stage the member reached his time-limit but was allowed 
by Mr. President to conclude his speech.) 

Sir, in conclusion, I say again that we support the s])irit of tl)e 
resolution but oppose its exact wordings. 

The Hon*ble Khwaja Sir NAZIMUDDIN: Sir, Goveinffient will 
adopt the same attitude towards this question as they have done 
towards the previous one moved by Mr. Lalit Chandra Das for. 
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this a^xain is ^ matter for which they are not directly responsible. The 
Arms Act is dealt with by the Government of India and the Bengal 
Government is only acting as an agent of the Government of India in 
the matter. Therefore, we shall express no opinion on the merit or 
otherwise of the proposal and shall remain neutral but shall forward 
the debate to tlje Government of India, as suggested in the resolution. 

Mfi HUMAYUN KABIR: Mr. President, Sir, I find that there 
really has been no opposition to this resolution. As for my honourable 
friend, Khan Bahadur Abul Quasem, I think he has not read the reso- 
lution, and since he did not oppose the resolution which I have moved 
but opposed the resolution which he imagined I had moved, I 
have nothing to say. He referred to the fact that this resolution was 
conceived by me as an arm-chair politician and has also given me^the 
honour of dealing with Philosophy or Literature. I would only remind 
him tliat on some other occasions on the floor of this House resolutions 
Jiave been suggested by me or measures have been moved by me which 
at first did not find favour with people like him but were accepted a 
little while after. Only two years ago, when Khan Bahadur Abul 
Quasem 

Mauivi ABUL QUASEM: Sir, I am not a Khan Bahadur. 

Mr. HUMAYUN KABIR: If he is not one by now, I am sure he 
will become one very soon. I hope it would not be very long before 
he is made one and to anticipate events I have called him Khan Bahadur. 
But, Sir, this resolution does not say that every man shall be given 
arms. It only says that if anybody wants arms, there should be no 
bar to it. Everybody should be enabled to get arms if he wants it, * 
and I think my friend Khan Bahadur Naziruddin Ahmad will have no 
further quarrel with me as soon as I make that point clear. It only 
says that if people want arms, there should be no bar to their keeping 
arms. In other words, it comes to the same thing that the conditions 
of licence should be far freer than what they are to-day. There is also 
something very inconsistent about the speech which my friend Khan 
Bahadur Abul Quasem delivered on the floor of this House. 

Mauivi ABUL QUABEM: I strongly protest, Sir. The Honourable 
member should not use that title. 

Mr. PRESIDENT: Order, order. You should not use the title 
Khan Bahadur. 

Mr. HUMAYUN kABIR: Well, Sir, Mr. Abul Quasem’ s argu- 
ment was again entirely, if I might say, inconsistent and irrelevant, 
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for lie suggested that people in our conn try should not be allowed the 
use of fire-arms, because they are quarrelsome, they fight with one 
another, and they are so martial in spirit that if they are given •fire- 
arms, blood will flow through the river Padma in the villages of Bengal 
every day. Till now we have always been told that the people of 
Bengal are not martial, that they do not figlit, that |here is no fight-- 
ing spirit in them. I do not know how to reconcile these two statements^ 
and I leave it to the House to judge whether the people of Bengal are 
really so very martial that fire-arms in their hands wi] be more 
dangerous than they will be in the hands of the citizens of England, 
Germany, France and other countries. 

There is one other point with regard to the speech of Khan Bahadur 
Naziruddin Ahmad which I feel disposed to deal with, and tliat is 
that there is no distinction between defence and offence. Quite true,, 
and that is precisely the reason why I have moved this resolution. 
To-day those who want to keep fire-arms for oft'ence manage to get fire- 
arms. He referred to robbers and to other persons of an offensive 
character. I say it is no use to forbid arms to persons of that type. 
Robbers do get arms. How they do, I do not know. But they do get 
arms, and it is only the innocent villagers who want to defend them- 
selves against their attack that are denied the use of fire-arms. That is 
also the reason why firearms should be made more easily available to 
those who want it for self -protection, and therefore the conditions of 
licence should be far freer, and that is the main object of my resolu-- 
tion. 

After these words, T hope. Sir, that there will be no further objec- 
tion to the unanimous carrying of this resolution. 


Mr. PRESIDENT: The question before the House is the motion 
of Mr. Humayun Kabir: that this Council is of opinion that an address 
be presented to His Excellency the Governor of Bengal through the 
Hon’ble the President of the Bengal liegislative Council requesting His 
Excellency to urge on His Excellency the Viceroy to take necessary 
steps to enable all adult citizens of British India to keep arms for self- 
protection without any licence. 

A division was demanded and taken with the following result: — 


Ohikravtrti, Mr. Shritb Cliindra. 
Dm. Mr. Lilit Chandra. 

Dalta. Mr. Bankim Chandra. 
BoawamI, Mr. Kanal Lai. 

Kabir, Mr. Humayun. 

MaokarjM, Mr. Narath Nath. 

Pal bhaudhurl, Mr. RanaJIL - 


AYES— 12. 

Ray, Rai Sahib Jofandra Nath. • 

Roy, Mr. Amulyadhona. 

Roy Chourdhury, Mr. BIrondra Kiihort. 

Son, Rai Sahib Jatindra Mohan. • 
linha, Raja Bahadur Bhuptndra Narayan, of 
Naihifur. 
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NOES— 19. 


AlnnM, KImn Bahaiur NaiiraMln. 

Aliinttf, Mr. MMfeahudtfifi. 

AhinN, Mr. Nur. 

Marua, Mr. Dhirandra Lai. 

Gliowdliury, Mr. Khortbtil Alan. 

Ghowdhunf, Mr. Hamayim Raaa. 

Farcusan, Mr. R. W. N. 

MoMia. Khan Bahadur Saiyad Muasiauddin. 
Mofialn, Mr. Latafat. 

Muq, Khan Bahadur 8yad Muhammad Bhailul. 


Karim, Khan Bahadur M. AhdnI. 

Khan, Khan Bahadur Muhammad Aiaf. 
Laidlaw, Mr. W. B. 8. 

Quasam, Mauivi Ahul. 

Rashid, Khan Bahadur Kasi Ahdur. 

Roy, Rai Bahadur Radhica Bhutan. 
Shamiuuaha, Khan Bahadur M. 

Stark, Mr. A. F. 

Talttkdar, Dr. Kaiiruddin. 


Mr. PRESIDENT: Order, order. The House has divided: for the 
motion — 12; against the motion — 19. The motion is, therefore, 
negatived. 


NON-OFFICIAL RESOLUTIONS 

Mr. PRESIDENT: The House will now resume further discussion 
on the partly discussed resolution which was moved by Mr. Nnr Ahmed 
on the 26th July, 1940, that — 

“This C’ouiicil is of opinion that the (jovernmeni of Bengal should 
make a representation to the Groveniment of India either to grant to 
Bengal the entire jute duty-proceeds realised from the province of 
Bengal or to make an equal annual contribution from the revenues of 
the Central (Tovernnient to the (ioveriiment of Bengal with a view to 
enabling the Government of Bengal to introduce universal free and 
compulsory primary education in Bengal.” 

Mr. Ross was in possession of the House on that day. I do not find 
him to-day. 

Mr. RANAJIT PAL CHAUDHURI: Sir, I have been informed 
that he is unwell. 

Mr. PRESIDENT: The Hon’ble Mr. Fazlul Huq. 

The Hon’ble Mr. A. K. FAZLUL HUQ; Sir, I will be very brief, 
because I have only to explain to the House the Government point of 
view. The question of primary education in Bengal as everywhere 
else is one primarily of funds, and calculations have shown that even 
with the strictest economy we cannot have primary education free in 
Bengal with the proceeds of the taxes, unless a subvention of 
about Rs* 2 crores were made from provincial revenues. Now, Sir, we 
have really gone to the utmost limit in imposing taxes on the people, 
and even if some more taxes are imposed, it is impossible to raise this 
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amount of Rs. 2 crores in order to supplement the efPorts of the District 
Schools Boards in introducing free primary education throughout 
Bengal. In these cireunisances, some kind of outside help is necessary, 
and nothing would give us greater pleasure than to get this money, if 
possible, from the Central Government. Bengal certainly has got 
great claim on the export duty from jute. At one time the Govern- 
ment of India used tc^ appropriate the whole of it; hut recently 
owing to the efforts of Sir John Anderson and for other causes, the 
Government of India have given us a little over 1§ crores and kept the 
rest to themselves. 

Mr. RANAJIT PAL GHAUDHURI: Wliat is the amount of the 
rest? 

The Hon’ble Mr. A. K. FAZLUL HUQ: II is a little over 4^ 
crores, and we get 1 crore 07 lakhs. Therefore, what ha])i>ens is that 
with this money we can just balance our Budget, and tliere is hardly 
anything left for us to set apart for prijiiary education. So far as 
this resolution is concerned, if the House carries this resolution, we will 
forward the ])ioc(*edings and do all we can in order to give effect to the 
idea underlying this resolution. 

Mr. NUR AHMED. Mr. Bresident, vSir^ I am very thankful to 
the members of this House for giving whole-hearted suj)port to this 
resolution. The only dissentient voice was raised from my European 
friends. Unfortunately, none of them are now^ in their seats. Mr. 
Ross, on behalf of the European Group, said that they had every 
sympathy with the noble object underlying this resolution, but they 
did not desire that the w^hole of the proceeds of exi)ort duty on jute 
should be ear-marked for primary education. They would be glad it 
the Government of India remitted the remainder of the duty to 
Bengal to enhance the resources of the Government of Bengal. They 
also said that it would require a trennmdous amount to introdmte a satis- 
factory scheme of primary education in Bengal. Whenever the ques- 
tion of primary education is raised, the question of funds comes in 
the way. There are no tw^o oynnions about the necessity, importance 
and utility of free and compulsory universal primary education. We 
feel every moment of our life* that the nation’s onward progress is 
retarded for want of it. We really hang our heads in shame while we 
find that after about 170 years of a civilised rule, only 7 per cent, of the 
Bengalees are literate. So, this is a burning question. I kavo already 
said in my main speech that the idea whicli is embodied in the resohi 
tion is not mine. It is practically embodied in one^ of the 
proposals of the recent Primary Education Committee which has 
recently submitted its report. It is proposal No. 6 of the financial 
21 • 
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proposals, and it is to the effect that the Government of Bengal should 
immediately approach the Government of India for a subvention of 
Es.v2i crores for giving effect to the Primary Education Scheme as 
adumbrated by the Committee. The reason why we have adopted this 
course is quite obvious. The present system of allocation of revenues 
between the Centre and the provinces, as embodied in the Government 
of India Act, gives little scope to the Provincial Governments to raise 
so large a sum as Rs. 2| crores. The Provincial Government here can 
at the utmost raise a few lakhs of rupees, but it cannot be expected to 
raise so large a sum as Rs. 21 crores which is required for our present 
purpose. All the expansible sources of income are now in the hands of 
the Central Government, and that Government have therefore many 
resources by tapping which they can raise an additional few crores of 
rupees and distribute il to the provinces to meet sucli urgent need of 
theirs as the introduction and si)read of primary education. 

As regards the export duty on jute, it is well known to every mem- 
ber of this House that Bengal agitated for years tf)gether for having a 
share in it, to which at the beginning no heed was paid. But after 
persistent agitation for a number of years, half the proceeds of i\w 
jute duty was given to this province and as a result of the Nienieyer 
Award, Bengal has got about Rs. If crores. Sir, my present proposal 
is that the Central Government should remit the whole of the remainder 
of the jute export duty to Bengal to enable her to introduce primary 
education . 

I have already taken much time of the House and must now con- 
clude by hoping that the House as a whole will support my resolution. 

Mfi PRESIDENT: The question before the House is : that this 
Council is of opinion that the Government of Bengal should make a • 
representation to the Government of India either to grant to Bengal 
the entire jute duty-proceeds realised from the province of Bengal or 
to make an equal annual contribution from the revenues of the Central 
Government to the Government of Bengal with a view to enabling the 
Government of Bengal to introduce universal free and compulsory 
primary education in Bengal. 

(The motion was agreed to.) 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, I beg to 
move that this Council is of opinion that during the period of War, 
no official IBll evoking any communal or economic controversy should 
be introduced in either House of the Legislature. 

Sir, It am certain that the object with which I am moving this 
resolution is clear to everybody in this House. It has been expressed 
both by the Government as well as by various groups of people in the 



1940 .] 


249 


NON-OFFICIAL EESOLCTIONS. 

province that all efforts should be conceiitr.«ited in conducting and 
winning the War against foreign aggression in which the country, has 
been engaged for the last one year. 

Sir, it is true that the Government have not yet enunciated its 
policy regarding our national demand to the satisfaction! of the Indian 
National Congress and it is also true that in view of this fact the 
Congress has not actively co-operated with the Government in the 
prosecution of the War. ]^ui, Sii\ none will deny that without absolute 
communal harmony and complete (‘oiicentration of etforts, the War 
cannot be fought to a successful conclusion. If such concentration of 
efforts is actually to be brought about, is it not m^cessary. Sir, that 
the (Tovernment sljould avoid as far as ])ossible those controversial 
questions, any discussion of which at the present moment may only 
divert the people’s mind from War work and which may compel p(M)ple 
to think on communal and sectional lines, instead of in terms of the 
struggle in which the Government is engaged? It is inevitable that 
when a Hill like the Calcutta Municipal Amendment Bill, or tlui 
Bengal Secondary Education Bill is introduced in the Legislatures, we 
shall think in terms of communal interest and lose sight of the demands 
of the struggle. It seems to me, Sir, very strange that while the 
Government talks of the War and of the efforts that should be made in 
conducting it, it seems to forget the inevitable fact that its legislative 
efforts are j)roving to be a great obstacle in the way of (‘najting the 
proper atmosphere in tlie province. 

It seems also, Sir, that the Government does not ])roj)erly a])prer‘iate 
the changes in our outlook and tem])er which may be brought about 
by the War if it lasts tor some time to come. It may b(‘ expected by 
all discerning people that any legislation whicdi may be ])assed by the 
Legislature to-day will b(‘ out of date when the War ceases. I d(; not 
see any wisdom in insisting on measures which may create bad blood 
among us to-day and which will b(‘ out of place in the near future. 1 
would not enter into the details of the different controversial Bills 
which are either before the Legislature already or which will bt* ])laced 
before it in the near future. But T would like to point out here that 
such legislations may be postponed till the end of the War, instead of 
being pushed through at the present moment. Witli these few words. 
Sir, I commend this resohition to the acceptance of the House. 

Mr, PRESIDENT: Motion moved: that this Council is of opinion 
that during the period of war, no official Bill evoking any communal 
or economic controversy should be introduced in either House of the 
Legislature. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I have ventured to 
stand up to oppose this resolution. The spirit behind the resolution 
is this: that those who occupy the position o& vested interest, key posts 
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in the services, and other places, their idea is that they should continue 
the^e for ever without anybody, however competent, intruding into 
their preserves : that is the mentality behind the cry of communalism. 
Now, Sir, it is easy for anyone wlio has eyes to see and frankness to 
confess that a considerable amount of communalism is practised in the 
name of nationalism. Whenever a competent Muhammadan or a 
scheduled caste or even a friendless caste Hindu candidate comes in 
for a post anywhere, the cry of communalism is raised to shut him 
out, and it is surprising how, in the name of nationalism, so many 
candidates of inferior calibre from tlie majority community are taken 
in. I wonder how resolutions of this kind could be fairly broiiglit with 
the ostensible object of easing cominunal situation, whereas in fact 
their real object is to give expression to communal jiassions and to 
excite communal disharmony amongst ditferent communities. The 
resolution says there should be no othcial Bill evoking any “communal 
or economic controversy.” Jf there is the slightest possibility of 
controversy from a communal or economics point of view, the Bill 
should not be brought in. 1 do not know why Bills which have just 
an air of economic controversy or communal (‘ontroversy vshould not be 
brought in. This House is a factory where Bills are brought in and 
laws are made. I do not know why Bills, of a particular charac^ter 
should not be brought in. Sir, the motive behind this resolution is 
this, that the Muhammadan community or the scheduled (‘astes should 
ever remain down-trodden as they have ])een in the past. No doubt 
they are responsible for the position in which they find themselves 
to-day and the other community is in no way responsible for that, yet 
it is time that the Muhammadans and the stdmduled castes should have 
an opi)ortunity to serve their country. If it is suggested that if a 
Muhammadan or a member of the scheduled caste enters a servic.e 
which is now the monopoly of the caste Hindus, everything would be 
lost, it implies that they want to make the Muhammadans and the 
scheduled castes a kind of untouchables in political life. The very 
idea is absolutely intolerable. I submit. Sir, that this attempt to 
spread and create disharmony among the communities will not 
succeed. In spite of this attempt, Hindus and Muhammadans are 
living peacefully in the villages and there is not much trouble there. 
The cry of communalism comes from tlie semi-educated and politically- 
minded people. But people — Hindus and Muhammadans — outside the 
political influence are still living together in peace and they will do 
80 for all time to come in spite of this attempt. 

I submit, Sir, that the desire of the Muslims to dig in their share 
in the pi^lic services is the natural bye-product of the continued sub- 
versive propaganda carried on by our nationalistic Hindu brethren. 
It is absurd to expect that their cry of independence, their cry of non- 
co-operation, their continued propaganda for organized law-breaking 
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will affect the Hindus only and will not move the Muhammadans. 
The crux of the problem is that the universities are manufacturiog’ a 
much larger number of candidates than there are vacancies in the 
services. If there are 5{)(J or a little more vacumdes in the Govern- 
ment offices, the eligible candidates annually produced by the Calcutta 
University alone are 15,000 or 20,000. That is the real i)roblem to- 
day. The Muhammadans are trying to solve their bread ])roblem and 
can you honestly blame them for it? The supply has exceeded the 
demand and this has created this situation. In these circumstances, 
behind the ostensible i)urpose of communal harmony, the attempt to 
oppose any natural and reasonable desire on the part of Muslims and 
scheduled castes to be useful to the country, is very deplorable. 1, 
therefore, submit that resoJtitions like this should not be brought in and, 
in “the interest of communal harmony, such resolutions should be dis- 
couraged. With these words, I humbly oppose the resolution. 

Mr. NUR AHMED: Sir, I rise to oppose this resolution. Erom 
the language of the resolution I find that it is too vsweeping as it uses 
the word controversy and think that the honourable mover would have 
been better advised if he had drafted a resolution requesting this House 
not to pass any legislation wliatsoever. Jlut the important question is, 
who is to decide whether a Hill brought before this House raises any 
communal or economic controversy. Nobody t‘un prevent a class of 
persons or a i)articular community from raising any controversy on 
any legislation introduced in this House. 8o, from the practical point 
of view, I oppose the resolution. Sir, communalism is causing havoc 
in this unfortunate land of ours and it is all the more unfortunate that 
in the garb of this resolution my learned friend has brought the 
, communal question to the forefront. It is very regrettable to observe 
that most of the resolutions evoking communal controversy have !)een 
brought in this House by Ihat very group who have been pressing for 
all-India unity and who have given out that they are the only j)eople 
who stand for nationalism and do not want to be guided by any 
communal (considerations whatsoever. But from this very resolution 
it is apparent that they stand for rank communalism. Sir, I hope to 
be excused for making this assertion, but I (could not help doing so. 
Had this resolution been given effect to in the })ast, such useful pieces 
of legislation as the Bengal Tenancy (Amendment) Bill and the Bengal 
Money-lenders Bill, the Bengal Agricultural Debtors Bill, would not 
have found places in the, Statute book by this time. It seems strange 
to me how a similar legislation pas^sed by the Congress Ministry has 
been hailed as a nation-building and beneficial measure, while such 
legislations passed by the Bengal Ministry have been character! xed as 
communal. I have tried to compare the jirovisions of similar Acts — 
the Money-lenders Act of Bihar and Agriculturists Act and similar 
Acts in the Punjab and Madras and in otheif pr()vin('.es, and I found 
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that the Bengal Acts compared very favourably with those of the other 
proivinces. But in passing these beneficial and useful measures this 
Ministry has been characterised as communal, and an agitation has been 
going on in the country for withdrawing these legislations. 

With these few words, Sir, I oppose the resolution. 

Mr. PRESIDENT: Order, order. The House stands adjourned 
till 2-15 p.m. on Monday. 

Adjournment. 

The Council tlien adjourned till 2-15 p.m. on Monday, the 12th 
August. * 
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Members absent. 

The following members were absent from the meeting held on the 
9th August, 1940: — 

(1) Mr. Kader Baksli. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Khan Sahib Abdul Hamid Chowdhury. 

(4) Khan Bahadur Rezzaqul Haider Chowdhury. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(7) Mr. Mohamed Hossain. 

• (8) Alhadj Klian Bahadur Shaikh Muhammad Jan. 

(9) Maulana Muliammad Akram Khan. 

(10) 1)t. lladlia Kumud Mookerji. 

(11) Mr. J. B. Ross. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in tlie Legislative Cliambor of the Legislative 
Building, Calcutta, on Monday, the 12th August, 1940, 2-15 p.iu. 
being the ninth day of the Second Session, pursuant to*section ()2(2)(rt) 
of the Government of India Act, 1935. 

Mr. President (the HoiPble Mr. Satyeni)K\ Chandjia Mitea) was in 
the Chair. 


QUESTIONS AND 'ANSWERS 
The Chittagong College. 

38. Mr. NUR AHMED: (a) Will the Hoirble Minister in charge 
of the Education Department be pleased to reiei* to his answer given to 
clauses (b) to (<'/) of cpiestion No. 136 of the 11th January, 1940, and 
to state if any final decision lias been taken b}' the Governnjent, in 
regard to mattei's mentioned therein p 

(b) If so, what final decisions were arrived at by the Government 
and has the scheme referred to in the said clauses (b) to (r/) been finally 
sanctioned by the Governments If not, when would they be 
sanctioned ? 

(c) Is it a fact that the boys obtaining degrees from the Chittagong 
College would be handicaiiped in getting admission to the Agricultural 
College of Dacca for want of affiliation for the Chittagong College in 

. Botany ? 

(d) Is it a fact that the Chittagong College is under-staffed in the 
Persian and Arabic Departments and that there has l)een an insistent 
demand for the affiliation of the Chittagong College up to the Honours 
atanclsird in Economics, Chemistry, Physics and Botany in the B.A. 
and B.Sc. courses? If so, have any measures been adopted by Govern- 
ment to remove these needs of the only first grade college in the whole 
of Eastern Bengal? If so, what are they? If not, why not? 

(e) When will the proposed second grade college and training school 
for females at Chittagong be started? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hos^ble Mr. A. K. Faziul Huq): (a) and (b) Since the ^publication 
of the last Quinquennial Report, two posts of lecturers, one in Jlengali 
and the other in Arabic and Persian, have been created. Affiliation has 
been granted in Civics up to the Intermediate standard and in Economics 

22 
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up to the B.A. (Honours) standard. A sum of Es. 1,000 has dbeen 
sanctioned for the library and a second gas plant has been constructed. 
Schemes for the extension of the College buildings and of the Science 
laboratory are still under examination. 

(c) Yes. 

(d) There is •no proposal either for strengthen in,g the staff in Arabic 
and Persian or for affiliation in Chemistry, Physics and Botany up to 
the Honours standard in B.A. and B.Sc. 

(e) A scheme for establishing a first grade Girls^ college with train- 
ing facilities for women teachers is under consideration, but it cannot 
be stated definitely at present whether and if so, when, this scheme 
will mature. 


Stipend to teachers of primary schools. 

39. Rai Bahadur MANMATHA NATH BOSEs Will the Hon’ble 
Minister in charge of the Education Department be pleased to state — 

(а) the amount of a stipend per month given to each trained teacher 

for primary schools in the districts of Bankura and Midna- 
ix)re; 

(б) the number of teachers who were under training in the Guru 

Training Schools in those two districts in 1936, 1937, 1938 
and 1939, respectively; ^ 

(c) the number of trained and untrained teachers in the primary 

schools of the abovementioned districts in 1936-37, 1937-38, 
1938-39 and 1939-40, respectively; 

(d) the amount of stipends given to each trained and untrained , 

teacher in the abovementioned districts in the i>eriods men- 
tioned above; and 

(e) the total sum given to trained and untrained teachers from 

Imperial Gi'ants and the District Fund in the aforementioned 
lieriods in the districts mentioned above? 

The Hon’ble Mr. A. K. FAZLUL HUQ: I regret to say that it has 
not been possible to procure the infonnation as yet. 

Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister be pleased to tell the House when the information will be 
available ? , 

The /lon’ble Mr. A. K. FAZLUL HUQ: We are still enquiring 
into the matter and the information will be placed before the House as 
soon as it is ready. 



1940J 


QUESTIOJfS AND ANSWEES. 


257 


Appointment to the post of Principal of the SeraJganJ Coll^gie. 

40. Mr. SHRISH CHANDRA CHAKRAVERTI: (a) Will the 
Hon'ble Minister in charge of the Ediuaiion Department he pleased 
to state if it is a fact that a Muhammadan gentleman «-esiding outside 
Bengal has been appointed as Principal of the Serajgaiij College? 

(b) Is it a fact that no qualified Bengali-Miihaminadan was avail- 
able for the post? If so, is that the reason for apix)inting the said 
gentleman to the jwst? If not, what are the reasons for such apix)int- 
ment ? 

(c) Was no Bengali-Hindu available for the post? If so, on wliat 
grounds were not Hiridu-Bengalis given a cliance? 

The Hon'ble Mr. A. K. FAZLUL HUQ: I regret to say that it has 
not been possible to procure the information as yet. As soon as the 
information is available, it will be placed before the House. 


Upper primary schools and madrasahs in the district of Jessore. 

49. Mr. K. C, ROY CHOWDHURY: Will the Hon’ble Minister in 
charge of the Education Department be pleased to state — 

(a) the number of upper primary and lower primary schools and 

madrassahs in the district of Jessore; 

(b) the names of the villages in which these schools are situated; 

(c) the amount of grant-in-aid given to each school and madrassali 

every month ; and 

(d) the dates of the last payments of such grant-in-aid to eacn 

school and madrassah? 

The Hon’hle Mr. A. K. FAZLUL HUQ: I regret to say that it has 
not been possible to i>rocure the information as yet. 


Tuberculosis hospital in the Comilla Jail. 

50. ^Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

. • 

(a) whether it is fact that for mufas.sU Bengal, there are only two 

central jail hospitals for convicts suffering from tubirculosis, 
one of which is located in Comilla and the other at Suri, and 
whether, of these two, the one at Suri is inferior to that at 
Comilla as regards accommodation and equipments; 
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(b) whether the tuberculosis hospital at Comilla is housed in a 

corrugated tin-shed in the midst of the main jail with a 
population of 791 prisoners; 

(c) what is the population of the Comilla Jail now; 

t 

(d) whether that tuberculosis hospital has but one hall facing west; 

what is the length and breadth of the inside room which 
houses the patients and how many of them are now in it and 
whethei* they are not too many for this one room; 

(c) how many convicts in the Comilla Jail have been segregated 
as ])eing suspected of tuberculosis and where are they being 
lodged ; 

ft 

(/) whether Government are aware of the grave danger of the 
spread of tuberculosis infection among the general popula- 
tion of the Comilla Jail that may be caused due to the loca- 
tion of the tuberculosis hospital in the middle of the main 
jail within one compound wall; 

(//) whether the (Tovernmeiit projx)se to demolish the present 
structure and construct a two-storied south-facing brick-built 
building outside the main jail and its wall but within the jail 
compound in Comilla with a view to remove the chance of 
spreading tuberculosis infection to other convicts and to 
house Ihe patients in rooms which will admit of sufficient 
light and air and remove congestion; 

(h) whether it is a fact that these tuberculosis patients in the 
CJomilla Jail Hosi>iial are given food three times in the day* 
time and lhat nothing is given to them at night and that 13 
to 14 hours intervene before they get their breakfast in the 
morning of the next day; 

(/) whether the Government propose to give the tuberculosis 
patients light refreshments in the afternoon as in the morn- 
ing and allow them such food at 8 or 8-30 p.m. in the night as 
is now given to them before evening; 

(j) whether it is a fact that the cases of some of the tuberculosis 

patients in the Comilla Jail Hospital are very serious and 
alarming; how many of them are so; and 

(k) whether Government propose to release those tuberculosis 
• prisoners in the Comilla Jail Hospital whose conditions are 

very serious and whom their relations would be willing to 
lake charge of for giving them treatment; or Government 
will transfer%hem to a sanatorium; if not, why not? 
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MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) There are two jail hospitals for tuher- 
cular patients in Bengal — one at Suri and the other at Comilla. The 
hospital at Suri is superior to that of Comilla both as regards accom- 
modation and equipment. ^ 

(6) The tuberculosis hospital is housed in a well- ventilated corru- 
gated tin-shed with wooden ceiling, situated in one corner of the jail. 

(c) 784 (on- 20th July, 1940). 

(d) The Tuberculosis Hospital has a single hall facing west. The 
length and breadth of the inside room is — 

Feet. 

Length ... 116 

Breadth ... 20 

There were 15 patients on 21st July, 1940, in the room which has normal 
accommodation for 20 i>atients. 

(e) There is none at present. 

(/) There is no danger, as all necessary precautions are taken to pre- 
vent the spread of infection. 

((/) No such proposal is under the consideration of Government at 
present. 

(h) Convalescents who constitute the majority of tubercular patients 
are given food three times a day. Arrangements are made to give extra 
food during the night for those patients that require it. 

(i) Medical Officer has full discretion to prescribe food for hospital 
• patients of all kinds according to their needs. 

(;■) No. 

(ft) Does not arise. 

Mr. LALIT CHANDRA DAS: Arising out of (5), will the Hon’ble 
Minister be pleased to state whether it is not a fact that in spite of 
W'ooden ceiling this corrugated tin-shed is extremely hot during summer 
season ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, we have been advis- 
ed by our experts that the building is not unsuitable for patients. 

Mr. LALIT CHANDRA DAS: Arising out of (g), v^ill Govern- 
ment consider the desirability of having a well-ventilated pucca house 
for these patients? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Well, Sir, if funds 
permit, naturally that would be the most desirable thing to have. < 
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Training of convicts in cotton and Jute industries. 

, 51. Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister in 
charge of the Home Department be pleased to state — 

(a) what is at present the number of convicts in the Comilla Jail 

and what are the industries taught to them, setting forth the 
number of convicts as against each industries taught; 

(b) since when the spinning wheel has been introduced in the 

Comilla Jail and whether this practice obtains in all the 
jails of Bengal; 

(c) whether Government propose to teach all convicts how to make 

hessian and other fabrics out of jute, which is the princ^al 
crop of Bengal; and 

(d) whether Government propose to teach all convicts in Bengal 

jails the work of spinning and making fabrics out of cotton 
and jute, and introduce such work as one of their compulsory 
daily works; if not, why not? 


The Hon’ble Khwaja Sir NAZIMUDDIN: (a) The population of the 
Comilla Jail on the 20th July, 1940, was 784 of whom 714 were labour- 
ing convicts. The nature of employment is given below: — 


Oil mills 

... 17 

Wheat grinding 

... 10 

Coir pounding 

... 62 

Coir string making 

... 32 

Weaving and spinning 

... 26 

Tailoring 

4 

Smithy and carpentry 

3 

Cane and bamboo works 

... 11 

Durrie weaving 

... 34 

Soorkey pounding 

... 19 


218 


Otherwise employed in jail service, viz., garden, 
dairy, preparing food articles, petty construction 
anH repairs, etc. ... 407 

Ii^ hospital ... 89 


714 
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(h) Spinning wheel has been introduced in the Comilla Jail since 
February last. Spinning has not been introduced in all jails. ^ 

(c) and (d) Government have under consideration tlie question of 
reorganisation of industries in the jails of Bengal. A scheme will be 
formulated on the basis of the report of the Bengal Jail Industries 
Enquiry Committee which has recently been appointed. 

Mr. LALIT CHANDRA DAS: AVill Government be pleased to 
place the suggestions contained in questions (c) and (d) before the 
Bengal Jail Industries Enquiry Committee? 

The Hon’ble Khwaja Sir NAZIM UDDIN: Yes, they will be 
forwarded . 

Books of Kazi Nazrul Islam and others proscribed by the Government. 

52. Mr. MOAZZEMALI GHOWDHURY (on behalf of Mr. 
Humayun Kabir): Will the Hon’ble Minister in charge of the Home 
Department be pleased to state — 

(a) the names of the books of Kazi Nazrul Islam, Buddhadeva Bose 

and Achinta Kumar Sen Gupta that have been proscribed by 
the Government; 

(b) the reasons for the proscription of the books; and 

(c) whether the Government now proix)se*to withdraw the ban on 

all or any of these books ; if not, why not ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: (a) A statement is laid on 
the table so far as the books of Kazi Nazrul Islam are concerned. No 
books of Mr. Buddhadeva Bose and Mr. Achinta Kumar Sen Gupta 
have been proscribed. 

(b) The books weie considered seditious. 

(c) The books are being re-examined. 

Statement referred to in the reply to question.No. S2, showing the names 
of books of Kazi Nazrul Islam lohich have been proscribed by 
Government. 

1. Bisher Banshee. 

2. Bhangar Gan. 

3. Pralaya Sikha. 

4. Chandrabindu. 

5. Jugabani. 
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Mr. NARE8H NATH MOOKERJEE: May I know from the 
Hoij’ble Minister as to when, approximately on what date, these books 
were banned? 

The Hon’ble Khwaja Sir NAZI MU ODIN: I ask for notice. Long 

before we came into office. 

Mr. NARESH NATH MOOKERJEE; In view of what the Hon’ble 
Minister said and considering that tliese books are practically the gems 
of recent Bengali literature, will the Hon’ble Minister kindly go into 
the question of the books of Kazi Nazrul Islam and see if he can remove 
the ban.^^ 

The Hon’ble Khwaja Sir NAZI MU ODIN: I have already stated 
that the books are going to be re-examined. ** 


Establishment of Poor Committees. 

53. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Eevenue Department kindly 
state — 

(а) whether detailed instructions have been issued to the Presidents 

of Union Boards through Circle Officers drawing attention 
to mandatory provisions of the Bengal Eural Poor and Un- 
employment Belief Act (Act X of 1939) ; and 

(б) whether the poor committee has now been formed in every union 

and lists of poor and unemployed persons have been 
prepared ? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir BiJoy Prasad Singh Roy); (a) Necessary instruc- 
tions have been issued in nearly all the districts. In a few districts 
instructions are under issue. 

(b) This is being done. 

Khan Bahadur SAIYED MUAZZAMUDIN HOSAIN; Sir, my 
question was: in how many districts these committees have been formed. 
That has not been answered. 

The Hon’ble Sir BIJOY PRASAD SINGH ROY; Sir, the question 
was ^‘(a) wUether detailed instructions have been issued to Presidents 
of Union Boards through Circle Officers drawing attention to mandatory 
provisions^of the Bengal Poor and Unemployment Relief Act” and my 
reply to that is ‘‘necessary instructions have been issued in nearly all 
the districts”. My answer to (b) is “this is being done”. 
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Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state in how many districts they Jiave 
already been formed? 

Tho Hon^bl© Sir BUOY PRASAD SINGH ROY s It is very difficult 
to give any definite information as to in how many districts such com- 
mittees have been formed, having regard to the fact there are over 5,000 • 
union boards. Instructions have been issued to all of them to form 
committees but it is difficult to say in how many districts committees 
have actually been formed. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Is the 

Hon’ble Minister aware that a decision was taken to form committees 
aJbout a year ago? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Yes. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state if Government have issued instruc- 
tions to all the boards to form committees immediately.^ 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Instructions 
have been issued and the committees are being formed. 


Taxes on articles sold in markets. 

54. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: (a) 

Will the Hon’ble Minister in charge of the Revenue Department kindly 
state if he is aware that tolls or taxes are being collected by zemindars, 
lessees or agents on jute, condiments, eggs, w^ooden articles and other 
articles of merchandise, sold in /mts and bazars of Den gal, particularly 
in the district of Mymensingh (e.g., in Bhairab Bazar, Hossainpore, 
Gaffargaon) ? 

{h) Is it a fact that by article VII (2) of the proclamation and sec- 
tion 35 of Regulation VIII of 1793, the previous practice by which 
zemindars used to levy tax and other internal duties or taxes on 
merchandise in hats, ganjas and bazars of Bengal was prohibited? 

(c) If the reply to (b) be in the affirmative, do the Government 
propose to issue a communique drawing attention of all landholders 
that realisation of toll in merchandise is illegal? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: {a) lUs reported 
that no tolls are collected at Bhairab Bazar from retail pifrchasers of 
articles for domestic use. Tolls are collected by zemindars from whole- 
sale exporters of condiments, eggs, wpoden jy'ticles, cereals, vegetables, 
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betelnuts, flour, gur, sugar, pulses, paddy, rice, etc. No tolls or taxes 
are ^collected on jute by zemindars, lessees or agents. As regards 
Hossainpur, it is reported that since 1938 no toll or tax i^ being collected, 
but previous to 1938 a toll called hritti used to be collected. In tbe 
Sadar South subdivision of the district, zemindars lease out their hats 
and it is the les^jees who realise rents or tolls at different rates for 
different articles. 

(h) and (c) The legal position in the matter is not free from difficulty 
and is now under examination by Government. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state as to when the examination will 
be over? 

The Hon'bte Sir BUOY PRASAD SINGH ROY: The matter has 
been placed in the hands of the law officers of Government. 

Khan Bahadur SAIYEO MUAZZAMUDDIN HOSAIN: Will the 
Hon’ble Minister be pleased to state as to when their opinion can he 
expected to be received? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: As soon as 
possible. 

Appointment of the teacher of Physics and Chemistry of the Jalpaiguri 

Medical 8chool. 

55. Khan Bahadur ATAUR RAHMAN: {a) Will the Hon’ble 
Minister in charge of the Public Health and Local Self-Government 
Department kindly state how many applications have been received by 
him in response to his advertisement in the Calcutta Gazette, dated the 
25th April, 1940, for a teacher of Physics and Chemistry in Jalpaiguri 
Medical School? 

(b) What amount of fee has been realised by Government from the 
candidates for filing the applications? 

(c) Is it not a fact that many desirable candidates are debarred from 
filing applications on account of their inability to meet this fee ? 

{d) From what time has the system of levy of such a fee been 
introduced ? 

The Hon’ble 8ir BUOY PRA8AD 8INGH ROY (on behalf of the 
Hon’ble Iftiwab Khwaja Habibullah Bahadur, of Dacca, Minister in 
charge of the Public Health and Local 8elf-Covemment Department) : 

{a) Thirteen applications jrere received by the Public Service Commis- 
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sion in response to the advertisement issued by it for a teacher of 
Physics and Chemistry in the Jalpaiguri Medical School. 

(6) Es.65. 

(c) Government have no reason to think so. 

(d) November, 1937. 

Deputy Superintendent af the Dacca Medical School. 

56. Khan Bahadur KAZI ABDUR RASHID: (a) Will the llon’ble 
Minister in charge of the Public Health and liocal Self-Government 
Department be pleased to state if it is a fact that the lyresent Deputy 
Superintendent of the Dacca Medical School is a non-Matric and that 
he has been raised from the rank of a Sub- Assistant Surgeon to that of 
am Assistant Surgeon? 

(2>) Do the Government now contemplate giving him further promo- 
tion by placing him in charge of a district? If so, what meritorious 
services he has done to justify such appointment? 

(c) Are there not better and more qualified Muslim candidates 
available in the Province to hold the post of a Civil Surgeon than the 
present Deputy Superintendent of the Dacca Medical School ? 

(d) Is it a fact that a public inquiry was held against his conduct 
and character? If so, why has not that report seen the light of day 
up till now so as to enable him to vindicate his position? Do the 
Government i)ropose to remove all misunderstandings, misgivings and 
suspicions against the gentleman who is shortly going to be promoted 
to the rank of a Civil Surgeon by giving publicity to the report of the 
aforesaid inquiry? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Information 
on all the points is not yet available. A reply to the whole question 
will be furnished as soon as all the information is available. 


Midnapore District Board. 

57. Rai Bahadur MANMATHA NATH BOSE: Will the Hon’hle 
Minister in chai‘ge of the Public Health and Local Self-Government 
Department be pleased to state — 

(a) whether the present District Board, Midnapore,# is running 
continuously for over 7 years and has recently i>assed a 
resolution for a further extension of its life; if Fm, wheOier 
that resolution has the sanction of Governmoiit ; Jiow Jong 
will the present Board continue; 
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(b) what was the total revenue collected by the Midnapore District 

Board in the years 1935-36, 1936-37, 1937-38, 1938-39 and 
1939-40; what were the arrears of collection in those years; 

(c) the amount of money spent for maintenance of roads in the 

different subdivisions during the years mentioned above; 
whether any amount was spent in any of the subdivisions 
on new projects for improving communications; 

(d) the amount spent on medical relief in the different subdivisions 

during the period; 

(e) the amount spent on education in the different subdivisions 

during the period; and 

(/) the number of tube wells sunk in the different subdivisions 
during this period? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca): Steps have 
been taken for collection of the in formation which is not yet 
available. 

Rai Bahadur MANMATHA NATH BOSE: May I enquire as to 
when it will be available? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I hope it will 
be available very soon, but I cannot give any definite time. 

All-weather roads in Faridpur district. 

58. Mr. MOAZZEMALI CHOWDHURY (on behalf of Mr. 
Humayun Kabir): Will the Hon’ble Minister in charge of the Com- 
munications and Works Department be pleased to state — 

{a) the total mileage of all-weather roads in the different sub- 
divisions in the district of Paridpur; 

(6) how much of it is included within municipal areas; 

(c) how much of the all-weather roads, outside of municipalities, 

are metalled ; and 

(d) the total mileage of fair-weather roads in the different sub- 

divisions of the district? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTjl^ENT (the Hon’ble Maharaja Srischandra Nandy, of Cossim- 
bazar): There are no provincial roads in the district of Faridpur and 
I am unable to give the honourable member the information which he 



1940.] 


QUESTIONS AND ANSWERS. 


267 


desires about roads controlled by local bodies. I should like however 
to invite his attention to Appendices I and II to Chapter IV of the first 
volume of Mr. Xing’s Report and to Appendix V to Chapter XXTI of 
the fourth volume. 

Arrangement of conveyance from the Singa station on the Eastern 

Bengal Railway. 

59. Mr. K. C. ROY CHOWDHURY: (//) Will the Hon’ble 
Minister in charge of the Communications and Works Department he 
pleased to state if it is a fact that at the Singa station on the Xhnlna 
section of Eastern Bengal Railway, hackney carriages and motor buses 
ar3 not allowed to approach the station but have to keep away from the 
railway area at a distance of about a quarter of a mile, much to the 
disadvantage of passengers, especially women passengers and children 
who are compelled thereby to go to the hackneys all the way through 
a jung‘le in constant fear of being robbed of their belonging by (jocmdns 
and thieves, particularly at night? 

(b) If the answer to clause (a) be in tlie aifirmative, will the 
Hon’ble Minister be pleased to state wluit is the reason for this arrange- 
ment in the Singa station? 

(c) Will the TTon’ble Minister be pleased to se(‘ that arrangements 
are made for allowing the hackneys and buses to stand close to the 
railway station as is the practice at other railway stations on the line and 
thus save the passengers much of their inconveniences and fear of the 
loss of life and properties ? 

The Hon’ble Maharaja SRISCHANDRA NANDY, of Cossimbazar: 

Motor buses, I am told, cause inconvenience to passengers and inter- 
fere with traffic. They have therefore to remain at a distance of about 
300 yards from the station on the main road, but there is no restriction 
on hackney carriages. I am informed that the pathway from the 
entrance to the railway enclosure to the station does not pass through 
any jungle and that there is no reason why pedestrians should appre- 
hend attack by robbers. 


Rent cases pending before the Debt Settlement Boards of Chittagong. 

60. Mr. NUR AHMED: (a) Will the Hon’ble Miniver in charge 
of the Co-operative Credit and Rural Indebtedness Department he 
pleased to state it it is a fact that a large number of reni cases are 
pending in various Debt Settlement Boards of Chittagong and that due 
to the delay in the disposal of the same, the landowners of (liittagoiig 



268 


QUESTIONS AND AN8WEUS. apg., 

are in great difficulty-in lealisation of arrears of rent from their tenants ? 
If so, what measures have Government taken for the speedy and timely 
disposal of rent suits by the Debt Settlement Boards? 

(b) What is the total number of rent suits which are still pending 
in different Debt Settlement Boards of Chittagong? 

(c) Is it a facft that a large number of non-agriculturists are resort- 
ing to Debt Settlement Boards of Chittagong to avoid timely pay- 
ment of their dues to shopkeepers and other persons, and that the 
traders of Chittagong have been affected thereby? 

(d) If so, what steps have been taken by Government to see that 

the provisions, of law as regards the class of debtors who can legally 
resort to these Debt Settlement Boards may be strictly followed and 
that all applicants from non-agriculturists are summarily dismissed or 
disposed of speedily ? If not, why not ? ‘ 

MINISTER in charge of the CO-OPERATIVE CREDIT and RURAL 
INDEBTEDNESS DEPARTMENT (the Hon’ble Mr. Mukunda Behary 

Mullick): (a) and (6) The exact number of rent cases cannot be 
ascertained without an unduly large expenditure of time and labour 
which is not commensurate with the advantages to be obtained. 

The landowners are not in difficulty, as under instructions from 
Government, Debt Settlement Boards are dealing with the arrear rents 
separately and are giving separate awards for them. The local officers 
are ensuring observance of these instructions. 

(c) No. 

(d) Does not arise. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY; Will the 
Hon’ble Minister be pleased to state whether tenants have been directed 
to make payment of rent for the current year and whether therefore 
they are reluctant to make payment of arrears of rent? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, the 
instruction is that tenants have to pay their current year’s rent at the 
present moment, and that their arrears of rent will be settled by the 
Debt Settlement Boards. 


Manufacture of salt. 

61. Mr. «NUR AHMED: (a) Will the Hon’ble Minister in charge 
of the Agriculture and Industries Department be pleased to state what 
measures kave been adopted by Government of Bengal to encourage 
manufacture of salt by the people living on the seashore of the district 
of Chittagong? 
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(h) Have Government of Bengal granted any licence for the manu- 
facture of salt from saline water to the people of Chittagong? tf^so, . 
what is the total number of such licence? If not, do the Government 
propose to issue such licences as has been done by (loveinments of some 
other provinces of India such as Madras and Orissa ? 

*» 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) The 

Chittagong Trading Unioii^ Limited, is the only salt manufacturing 
concern in the district. On the recommendation of this Government, 
the Government of India sanctioned a subsidy tor a period of three 
years to the firm subject to the condition that the minimum outturn 
during the first year should be 10,000 maunds. The firm was unable to 
cojnply wdth the condition and prayed for more favourable terms wliich 
w’ere granted. The firm could not how’ever satisfy even the modified 
terms with the result that the subsidy could not be paid. It appears that 
it is essential first to evolve the correct and most economical method of 
the manufacture of salt before attempting to manufacture salt on a 
large scale and with this end in view, I have under consideration a 
scheme for bringing an expert in order to help the salt-manufacturers 
of the Province with technical advice as to the correct method and 
assi'st them in lemoving the defects in their planning and the selection 
of sitfes and also to evolve the most economic process of manufacture of 
salt suitable for the Province. 

(h) The question of granting licences for the manufacture of salt 
concerns the Government of India. This Government used to adminis- 
ter the subject as an agent of the Government of India who have since 
taken it over under their direct administration. This Government is 
• only concerned with the question of develo])ment of salt manufacture 
as an industry. 

Mr. LALIT CHANDRA DAS: Will the Hoirble Minister be 
pleased to state wlien the scheme for bringing an expert in order lo 
help the manufacture of salt in this province is likely to materialise? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I am trying my best to 
expedite the matter but I cannot give any definite time. 


Messages from the Assembly. 

SECRETARY to the COUNCIL (Dr. 8. K. D. Gupta): Sir, I 
have received the following messages from the Bengal Legislative 
Assembly : — » 

(1) “The Bengal Alluvion and Diluvion (Amendment) Bill, 1940, as 
passed by the Bengal Legislative Assembly at^ its meeting held on the 

23 
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7tli August, 1940, has been duly signed by me and is annexed herewith. 
Th^, concurrence of the Bengal Legislative Council to the Bill is 
requested.’^ 

Sir, I lay the Bill on the table. 

(2) ^The Bengal Co-operative Societies Bill, 1940, as passed by the 
Bengal Legislative Assembly at its meeting held on 1st August, 1940, 
has been duly signed by me and is annexed herewith. The concurrence 
of the Bengal Legislative Council to the Bill is requested.” 

Sir, I lay the Bill on the table. 

Election of Members of Privilege Committee. 

Mr. PRESIDENTS Order, order. The House will now proceed 
to elect seven members for the Committee of Privileges, as required by 
Buie 120 (1) of the Bengal Ijegislative Council Procedure Rules. In 
this connection, I am to inform the House that altogether ten nomina- 
tion papers were received. The names of the candidates are as 
follows : — 

(1) Maulvi Nur Ahmed. 

(2) Khan Bahadur M. Shamsuzzoha. 

(3) Khan Bahadur Naziruddin Ahmad. 

(4) Khan Bahadur Rezzaqul Haider Chowdhury. 

(5) Raja Bahadur Bhupendra Narayan Sinha. 

(G) Mr. Shrish Chandra Chakraverti. 

(7) Mr. Allan Forrest Stark. 

(8) Mr. Am Illy a Hlione Roy. 

(9) Mr. Hhirendra Lai Barua. 

(10) Maulvi Abul Quasem. 

I am also to inform the House that all the nomination papers are 
in order. Mr. Nur Ahmed, one of the nominees, has since intimated 
in writing withdrawing his candidature from the election. There are, 
therefore, nine candidates for seven seats and an election will become 
necessary. I propose now to explain to the hon’ble members the pro- 
cedure which I desire to follow in conducting the election. I shall call 
out the names of the hon’ble members one by one and the hon’ble 
members will then proceed to the table of the Assistant Secretary who 
will hand ift a ballot paper to each of them. The hon’ble member will 
thereafter proceed behind the Chair where a table has been placed and 
also blue-pencils provided for for the purpose of marking the voting 
papers in the manner prescribed in the ballot paper itself. After mark- 
ing the ballot paper on the table, the hon’ble member will fold the ballot 
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paper and proceed towards the Registrar’s table where a ballot box has 
been placed. Hon’ble members will please see that they have dropj^d 
the folded ballot papers into the box. 

(The election then proceeded in the manner prescribed above.) 

While the voting was proceeding, the Hon’ble Siv Bijoy Prasad 
Singh Roy suggested that the business might be expedited if the 
hon’ble members marked the names oij the ballot papers at three or 
four different places simultaneously instead of doing so at one particular 
place, 

Mr. NARESH NATH MOOKERJEE; Sir, I oppose the proposal 
made by the Hon’ble Minister on the ground that you have already 
declared that each member must mark his ballot paper behind the 
Chaar. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If that satisfies 
my friend, I withdraw my suggestion. 

Mr. PRESIDENT: I shall consider your suggestion on a future 
occasion. 

(Mr. President then called, one by one, the members present to exer- 
cise their vote for the election of the members of the Privilege 
Committee.) 

I shall now read out the names of the members who were absent and 
did not exercise their votes. If any one of them happens to be present 
now, he can exercise his vote. The names are as follows: — 

Mr. Kader Baksh, 

Rai Keshab Chandra Banerjee Bahadur, 

Khan Sahib Abdul Hamid Chowdhury, 

Mr. Narendra Chandra Datta, 

Mr. Kamini Kumar Hutta, 

Khan Bahadur Alhadj Khwaja Muhammad Esmail, 

Mr. Mohamed Hossain, 

Alhadj Khan Bahadur Shaikh Muhammad Jan, 

Mr. Humayun Kabir, 

Maulana Muhammad Akram Khan, 

Dr. Radha Kumud Mookerji, 

Rai Bahadur Radhika Bhusan Roy, 

Khan Bahadur M. Shamsuzzoha. 

(None of the above-mentioned members was present in the chamber.) 
The result of the voting will be declared later gn. 
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Mr. LALIT CHANDRA DAS: Sir, will you keep the ballot box 
op^n till 4-15 p.m. 

Mr. PRESIDENT: No, it will be closed just now. But the count- 
ing will be ma^de and the results announced tonriorrow\ 

The House will now lake up ihe consideration of the Bengal Shops 
and l^stablishinents Bill, 1940. 


The Bengal Shops and Establishments Bill, 1939. 

Clause 1. 

Mr. PRESIDENT: Clause 1 stand part of the Bill. 

Mr. BIRENDRA KiSHORE ROY CHOWDHURY: I beg to 

move that in sub-clause (2) of clause I of the Bill, for the word “whole”, 
the words "‘municipal areas’’ be substituted. 

The object of the Bill is no doubt a laudable one but, Sir, I think 
that conditions of the rural areas of the province being what they 
are the provisions of the Bill should not be applied outside our 
municipal towns. It is true, Sir, that the Bill is proposed to be applied 
in the first instance to Calcutta and other important municipal towns. 
But once it has been in force in these towms for some time, it is likely 
that its extension to rural areas may be demanded. But, knowing the 
conditions of these areas as I do, I do not want, Sir, that it should be so 
extended. In the villages, the shops are run, as a rule, on a very vsmall 
scale. (lenerally, the owners tlieinselves with the assistance of one oc 
two near relatives manage these shops. Secondly, Sir, everybody who 
has any acquaintance with our countryside will admit that these shops 
remain open only during some particular hours of the day and do not 
require such regulation on this account, as the Bill provides. 

In view of the facts which I have delineated I do not see, Sir, why 
this Bill should be extended to the whole of Bengal. Outside the muni- 
cipal areas it has, in fact, no ufflity. In case it is extended, it will 
only create an atmosphere for official interference without doing good to 
any class of people. 

V 

Mr. PRESIDENT: Amendment moved : that in sub-clause (2) of 
clause 1 of the Bill, for the word ""whole”, the words "‘municipal areas” 
be substituted. 


The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, I beg to oppose 
the amendment. It i^ true that it is not intended to apply this Bill 



1940.] BENGAL SHOPS & ESTAB. BILL. 273 

ordinarily to any place outside a municipality. But, nevertheless, 
there is no reason why the powers of Government in this connection 
should be restricted. We may visualise persons going just outside tlie 
borders of the municipality and establishing shops there for tiie 
purpose of evading the Act. If they did that, it may have a very 
serious effect on the shopkeepers within the municipal* areas. It is 
proposed, therefore, to retain power to bring such shops within the 
purview of this Act if it is found that action of this kind has been 
taken to evade the Act. Otherwise, we shall not be able to deal with 
such shops. I hope the honourable member feels that there is no 
need to press this motion and he may be inclined to withdraw it. 

Mr. PRESIDENT: The question before the House is the amend- 
menjb of Mr. Birendra Kishore Roy Chowdhury : that in sub-clause ( 2 ) 
of clause 1 of the Bill, for the word ‘‘whole’^ the words “municipal 
areas” be substituted. 

(The amendment was negatived.) 

Mr. NUR AHMED: Sir, I beg to move that in sub-clause ( 4 ) of 
clause 1 of the Bill, for the words “Municipality of Howrah” in lines 
6 and 7, the words “the municipalities of Howrah and Chittagong” be 
substituted. 

Sir, this is going to be a new legislation in Bengal. The Govern- 
ment is embarking on a new experiment in this direction. As the Bill 
now stands, it will apply in the first instance to the City of Calcutta and 
to tlie Municipality of Howrah. In the original Bill, it was proposed 
to extend its operation to the municipalities- in the 24-rarganas, but 
in the Select Committee the latter part has been omitted. Sir, if an 
e*x])eriment is to be made, it is necessary that this should })e done in a. 
mofiissil municipal area as well. Conditions prevailing in Howrah are 
similar to those prevailing in Calcutta, and they are for practical 
purposes one and the seme municipality. I suggest, therefore, tliafc 
experiments should be made in two distinct areas. 

It is provided in the Bill that Government may by notification 
extend the provisions of this Bill to any other area. With due defer- 
ence to Government, I must submit that every beneficial Act contains 
similar provisions although in actual practice sucli provisions are 
seldom given effect to. Such beneficial measures as the Bengal 
Children’s Act, the Bengal Cruelty to Animals Act, the Bengal 
Suppression of Immoral Traffic Act have been put into operation only 
^0 far as the City of Calcutt a is concerned, but the rest of Ifengal has 
been deprived of all benefits arising therefrom. I had a1 one time 
tried to put the Bengal Children’s Act into operation in CliKtagong 
but failed, and when as a last resort I tabled a motion for considera- 
tion of a Bill to that effect in this House, it was vetoed. 
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Witli all respect, I must sitbmit that in actual practice we find 
th(it red-tapism is still encouraged by the present Government. When 
the question of extension comes, the question of finance and other 
intricate questions are raised, and it is never extended. So, I appeal to 
the Ilon’ble Minister to make an experiment in a mofussil town like 
Chittagong which is eminently fit for it, as it is the second major 
port in Bengal. The number of shops within its municipal areas 
exceeds 1,300. 

With these few words. Sir, I appeal to the Hon’ble Minister to 
accept my motion. 

Mri PRESIDENT: Amendment moved: that in sub-clause (4) of 
clause 1 of the Bill, after the word “Howrah” in line 7, the words “and 
the municipalities of Howrah and Chittagong’^ be substituted. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, I appreciate the 
motive of tlie honourable member who, in his great solicitude for the 
down-trodden people of this province, has sponsored several very good 
Bills for their relief. The fact is that the arm of law is not so long 
as it is believed to be, and we would like to have a little bit of ex- 
perience near about in Calcutta and in Howrah where wo shall be able 
to see how this Act works, how we i^an supervise it, how it is evaded or 
how it can be evaded, so that after having gained necessary experience 
we may be able to apply it to the mofussil towns as well. I would like 
to assure the honourable member that I will certainly keep the claims 
of Chittagong in mind, and as soon as we have gained sufficient 
experience we shall apply it to Chittagong. I hope the honourable 
member will accept my assurance and withdraw the amendment. 

Mr, NUR AHMED; In view of the assurance given by the; 
Hoii’ble Minister, Sir, I beg leave of the House to withdraw the 
amendment. 

(The amendment of Mr. Nur Ahmed was then, by leave of the 
House, withdrawn.) 

Mr, PRESIDENT: The question before the House is: that clause 
1 stand part of the Bill. 

(The motion was agreed to.) 

Clause 2, 

Mr, PRESIDENT, Clause 2 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to 
move thet in clause 2, after the words “subject or context”, the follow- 
ing sub-clause be inserted, namely: — 

“(A) ‘closed* means^not open for the service of any customer**. 
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Mr. PRESIDENT: Amendment moved: that in clause 2, after 
the words “subject or context*’, the following sub-clause be inserted, 
namely : — 

‘‘(A) ‘closed’ means not open for the service of any customer”. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY*: Sir, I oppose 
the amendment which the Hon’ble Sir Bijoj- Prasad Singh Boy has 
moved for inserting sub-clause (A) in clause 2 of the Bill. Sir, if this 
amendment is adopted and if the word “closed” is made to mean 
“not open for the service of any customer”, the benefit which it is the 
object of the Bill to oft'er to the employees will be completely neutra- 
lised. A commercial establishment or a shop may not be open to a 
customer during certain hours, but the employees may be made io 
wdrk all the same at other and not less arduous duties. Everybody 
knows that a bank is closed to a customer after 3 o’clock in the after- 
noon but that does not mean that the employees are out of work 
after that hour. On the contrary, they have to put in 3 or even 4 
hours of work after that every day. The object of the Bill wull be 
completely frustrated if the word “closed” is defined in the way that 
the Hon’ble Minister is trying to do. I hope, Sir, that the Hon’bJe 
Minister will withdraw’ the amendment. 

Khan Bahadur NAZI RUDD IN AHMAD: Sir, I rise to su])])ort 
this amendment. The reason for this amendment is this : there are 
manj" shops where poor shopkeepers and assistants live in the shop in 
the night. If you do not insert thi^i definition, it wH)uld be impossible 
for them to sleep in the shop at night. All you want is that sales 
should be stopped at a certain hour. You need not close the shop 
* for all purposes. If poor owners and assistants cannot open the doors 
for egress and ingress at night for pui poses other than sale, a severe 
hardship may result. In order to provide for this facility this 
definition has been introduced — and not to provide a loophole, as 
has been supposed. In fact the Bill is an experiment and we should 
proceed rather cautiously and must not produce needless hardship 
through hurry. In case the Bill is evaded through this amendment, 
something can be done later on. With these few words I beg to 
support the amendment. 

Mr. NARE8H NATH MOOKERJEE: Sir, I am sorry I do not 
see any force in the Khan Bahadur’s- speech in support of this amend- 
ment. Sir, I take it that the object of this Bill is to regulate the liours 
of work in shops and commercial establishments, and not merely to 
declare when shops should be closed. I think if this ameidlment is 
carried, it will hit at the root of the principles that have actuated 
Government to bring up this measure. I consider. Sir, that w^hen a 
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shop is closed, it should be closed to all employees of the shop, and 
also employees of commercial establishments for all purposes and not 
merely to customers. I can only look at this amendment with a j?reat 
deal of suspicion : because if this amendment is carried, I am afraid the 
clauses that have been inserted to regulate the hours of work in this 
Bill will be ab^plutely nullified. I really do not know what is the 
reason for Government’s sponsoring this amendment. As the Hon’lble 
Sir Bijoy Prasad has not given us any explanation as to why he wants 
this insertion, I am unable to know the reason for it. I wish to 
request Government, Sir, not to bring up an amendment of this kind 
at this stage because it makes us very suspicious. We are out to co- 
operate with Government in this Bill, provided such radical changes 
are not made so as to completely alter the character of this Bill. I 
again request Sir Bijoy to withdraw this amendment. 

Khan Bahadur 8YED MUAZZAMUDDIN H08AIN: Sir, my 
honourable friend, it seems, has not really followed the object of this 
amendment. Sir, in section 5 the word ‘‘closed” appears in the passage 
“every shop shall be entirely closed on at least one and a half days 
in each week, and so on.” It has reference to the clos- 
ing of shops but it is not at all clear as to whether it wdll mean that the 
doors of a shop will be closed or that there sliould be no sale or purchase 
in any shop. I think to clarify the meaning of the w’ord “closing”, this 
amendment has been brought forward. 

Sir, my honourable friend has said that this amendment will really 
frusiiate the very object of the Bill. It is not at all correct. For, 
Ihere are other sections to deal specifically with hours of work and other 
things. Sections 6 and 7 specially lay down certain hours of work includ- 
ing work inside the shop even after it is closed. The expression “closed” 
is only an explanation with reference lo sections 5 and G, and does not 
affect the working hours of shopkeepers. If the assistant in a shop 
works after the closing of the shop that will ibe taken into account, and 
if the working hours exceed ten hours, the keeper of the shop will be 
liable to punishment. 

With these words. Sir, I support the Amendment. 

Mr. NARE8H NATH MOOKERJEE; Sir, on a point of informa- 
tion. How will the Inspectors, who will be in charge, if they want 
to inspect the shops, be able to get access into the shops? 

The Hoc’hle Mr. H. 8. 8UHRAWARDY: Sir, the debate here has 
shown that there is great need for clarifying the meaning of the word 
“closed”# The definition has been taken bodily from the Bombay Act, 
as we found that there is likely to be some confusion as to when a shop, 
wdiich has closed its shutters, is really a closed shop or otherwise. If we 
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do not liave this definition, the result would he just the reverse of what 
my honourable friends on the other side apprehend, viz., it may be 
stated that “closed shop” means a shop wliere the doors are closed, 
but where work may be carried on inside. lion ’hie members have 
overlooked a certain section in this Act which stales lliat no shop 
assistant can work more than 5G hours a week, and ^within these 06 
hours come all the various works which he may be called u])on to do 
within the shop. No customer may equally be served for more than halt 
an hour after the shop had closed its doors; that is to say, a customer 
must have come into the shop when the doors were open; but after the 
shop has closed its doors, he can be served for only half an hour. After 
that the work will be finished. 

It is in order to clarify the situation and to prevent further disputes 
in future that we have thought it necessary to explain the mean- 
ing of the word “closed”. 

Mr. PRESIDENT: The question before the House is the amend- 
ment of the Hon’ble Sir Bijoy Prasad Singh Boy, namely, that in clause 
2 , after the words “subject or context”, the following sub-clause be 
inserted, namely: — 

“(^) ^closed’ means not open for the service of any customer;”. 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
after sub-clause (4) of clause 2 , the following sub-clause be inserted, 
namely : — 

“(t^) (aa) ‘factory’ means a factorj^ as defined in, or declared to be 
a factory under, the Factories Act, 1984”. 

In fact. Sir, this is the Government amendment in a r(*-draftcd form ; 
it is exactly the same with the typographical error eliminated. 

Mr. PRESIDENT: Amendment moved: that after sub-clause (4) 
of clause 2 , the following sub-clause be inserted, namely: — 

“(4) (aa) ‘factory’ means a factory as defined in, or declared to 
be a factory under, the Factories Act, 1984”. 

Mr. NARESH NATH MOOKERJEE: On a point of informalion, 
Sir. Does this mean that only such factories as are driven by machine- 
power will come under the purview of this Bill, and ihose factories 
where no machine-power is used will be excluded P I A^)uld like <0 
have the Hon’ble Minister’s views on this matter. 

• 

The Hon’ble Mr. H. S. SUHRAWARDY; Sir, in the first pliuo, I 
do not quite understand which amendment my friend Khan Bahadur 



278 


BENGAL SHOPS. & ESTAB. BILL. [12ra Atjg., 

Naziruddin Alifi^ad has moved, because No. 1 of late list 2 statei^^ 
‘^a factory means a factory as defined or as declared to be a factory,’’ 
but* the honourable member has moved that ‘‘factory means a factory 
as defined in, or declared to be a factory under, the Factories Act, 
1934.” He has only added the word “in”. So long as the word “in” 
is there, it is th^ one and the same thing, and I have no objection to 
accepting the amendment. A factory as defined in the Act includes 
an establishment in which there is motor-power. 

Mr. NARE8H NATH MOOKERJEE: But what about the small 
factories like the sugarcane factories, the biscuit factories and such 
other small concerns which are dotted all over the city? Thej" work 
till late hours at night with sweated labour. 

The Hon'ble Mr. H. 8. 8UHRAWARDY: Sir, if they are factories, 
they are factories; and if ihey are not factories, they are not. There 
is no provision as yet for looking after their interests except where 
Government declares them to be factories. 

Mr. PRE8IDENT: The question before the House is: that after 
sub-elause (4) of clause 2, the following sub-clause be inserted, 
namely : — 

“(^) {aa) ‘factory’ means a factory as defined in, or declared to 
be a factory under, the Factories Act, 1934”. 

(The amendment was agreed to.) 

The Hon’hle 8ir BUOY PRA8AD 8INGH ROY; 1 beg to move 
that in sub-clause {6) of clause 2, for the words “or any member of 
the family of a shopkeeper or emi)loyer”, the following words be substi- * 
tuted, namely: — 

“or the husband, wife, child, father, mother, brother or sister 
of a shopkeeper or employer who lives with, and is 
dependent on, such shopkeeper or employer”. 

Mr. PRE8IDENT; Amendment moved: that in sub-clause {6) of 
clause 2, for the words “or any member of the family of a shopkeeper 
or employer”, the following words be substituted, namely: — 

“or the husband, wife, child, father, mother, brother or sister 
of a shopkeeper or employer who lives with, and is 
dependent on, such shopkeeper or employer”. 

Mr. B4RENDRA KI8HORE ROY CHOWDHURY: Sir, 1 rise to 
support the amendment of the Hon’ble Sir Bijoy Prasad Singh Eoy. 

I gave notice of an amendment for deletion of the words “or any member 
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of the family of a shopkeeper or eipployer^’ in lin«» 18 and 19 of 
sub-clause (6) of clause 2. The object of mj' amendment was obvious. 
It was to stop the exploitation of distant relatives under cover of* this 
sub-clause. As my object has been achieved by the amendment of 
the Hon’ble Minister, I have much pleasure in supporting it. So, Sir, 
I refrain from moving my own amendment. 

Tho Hon’blo Mr, H. 8, SUHRAWARDYs Sir, I am grateful to 
the European Group for having pointed out this hiatus : without the 
definition of the term “family”, the Bill would have been difiicult to 
work. 

Mr. PRESIDENT: The question before the House is the amend- 
ment of the Hon ’hie Sir Bijoy Prasad Singh Boy: that in suh-(‘lause 
{6) of clause 2, for the words *‘or any member of the family of a shop- 
keeper or employer”, the following words be substituted, namely: — 

‘'or the husband, wife, child, father, mother, Ijrother or sister 
of a shopkeeper or employer who lives with, and is 
dependent on, such shopkeeper or employer”. 

(The amendment was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
2, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 2A. 

Mr. PRESIDENT: Clause 2A stand part of the Bill. 

The question before the House is : that clause 2 A stand i)art of 
the Bill. 

(The motion was agreed to.) 

Clause 3. 

Mr. PRESIDENT: Clause 3 stand part of the Bill. 

The question before the House is : that clause 3 stand part of 
the Bill. 

(The motion was agreed to.) 


Clause 4. 

Mr. PRESIDENT: Clause 4 stand part of the Bill. 
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The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that for paragraph (b) of sub-clause (I) of clause 4, the following be 
subi^tituted, namely: — 

‘'(b) any railway service, water transport service, tramway or 
motor service, postal, telegraph or telephone service, any 
systent of public conservancy or sanitation, any industry, 
business or undertaking which supplies power, light or 
water to the public and such other public utility companies 
or associations or classes thereof as the Provincial Govern- 
ment may, by notification, exempt from the operation of 
this Act'*. 

Mr. PRESIDENT: Amendment moved: that for paragraph (b) of 
sub-clause (I) of clause 4, the following be substituted, namely: — * 

“(6) any railway service, water transport service, tramway or 
motor service, postal, telegraph or telephone service, any 
system of public conservancy or sanitation, any industry, 
business or undertaking which supplies power, light or 
water to the public and such other public utility companies 
or associations or classes thereof as the Provincial Govern- 
ment may, by notification, exempt from the operation of 
this Act". 

The question before the House is: that for paragraph (b) of sub- 
clause (7) of .clause 4, the following be substituted, namely: — 

“(b) any railway service, water transport service, tramway or 
motor service, postal, telegraph or telephone service, any 
system of public conservancy or sanitatioa, any industry, 
business or undertaking which supplies power, light or 
water to the public and such other public utility companies 
or associations or classes thereof as the Provincial Govern- 
ment may, by notification, exempt from the operation of 
this Act". 

(The amendment was agreed to.) 

Mr. NUR AHMED; Sir, I gave notice of an amendment. But this 
amendment will serve the purpose of my amendment : so I do not move 
my amendment. 

Mr. PRESIDENT: It is not necessary to give any explanation. 
The honourable member is only to say that he does not move the 
amendment. 
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Khan Bahadur NAZIRUDDIN AHMAD ■ Sir, our decision not to move 
some of the amendments is being laughed at by some members oi the 
Congress Group. That is the reason why my friend has given this 
explanation. 

The Hon’ble Sir BUOY PRASAD SINGH ROY:* I 1k<; to move: 
that in paragraph (f) of sub-clause {1) of clause 4, the word “similar” 
in line 3 be omitted, and after the word “Act”, the words “so far as 
the sale of these articles is concerned” be inserted. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, with regard to this 
amendment, tlie latter portion of it is similar, word for word and letter 
for letter, to that of my amendment No. 49. 

• 

Mr, PRESIDENT: Amendment moved: that in paragraph (/) of 
sub-clause (1) of clause 4, the word ‘‘similar” in line 3 be omitted, 
and after the word “Act”, the words “so far as the sale of these 
articles is concerned” be inserted. 

The question before the House is the amendment of the Ilon'ble 
Sir Bijoy Prasad Singh Itoy : that in paragraph (f) of sub-clause (i) of 
clause 4, the word “similar” in line 3 bo omitted, and after the word 
“Act”, the words “so far as the sale of these articles is concerned” be 
inserted. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 beg 1() move 
that in paragraph (h) of sub-clause (1) of clause 4, for the words 
“cremations and other death ceremonies”, the words “or cremations” 
be substituted. 

Mr. PRESIDENT: Amendment moved: that in paragraph (//) of 
sub-clause (7) of clause 4, for the words “cremations and other death 
ceremonies”, the words “or cremations” be substituted. 

The question before the House is the amendment of the lloirble 
Sir Bijoy Prasad Singh Boy: that in j)aragraph (//) of sub-clause (7) of 
clause 4, for the words “cremations and otlier death ceremonies”, the 
words “or cremations” be substituted, 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I«beg to move 
that for paragraph (jna) of sub-clause (7) of clause 4, the following be 
substituted, namely: — 

“(ma) shops dealing in petroleum products or spare parts for 
motor vehicles”. 
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Mfa PRESIDENT" Amendment moved: that fdsr paragraph (ma) 
of s^b-clause (1) of clause 4, the following be substftuted, namely: — 

**(via) shops dealing in petroleum products or spare parts for 
motor vehicles’’. 

The question Tbefore the House is: the amendment of the Hon’ble 
Sir Bijoy Prasad Singh Roy that for paragraph (mu) of sub-clause 
(7) of clause 4, the following be substituted, namely: — 

^*{ma) shops dealing in petroleum products or spare parts for 
motor vehicles”. 

(The amendment was agreed to.) 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to moYfi 
that after paragraph (ri) of sub-clause (1) of caluse 4, the following 
paragraph be inserted, namely: — 

^‘{na) Such .seasonal commercial establishments engaged in the 
purchase of raw jute or cotton or in cotton ginning or 
cotton or jute pressing, and the clerical departments of such 
seasonal factories as the Provincial Government may, by 
notification, exempt from the operation of this Act”. 

Mr. PRESIDENT: Amendment moved: that after paragraph (n) 
of sub-clause (1) of clause 4, the following paragraph be inserted, 
namely : — 

*'{na) Such seasonal commercial establishments engaged in the 
purchase of raw jute or cotton or in cotton ginning or 
cotton or jute pressing, and the clerical departments of such 
seasonal factories as the Provincial Government may, by 
notification, exempt from the operation of this Act”. 

The question before the House is the amendment of the Hon’ble 
Sir Bijoy Prasad Singh Roy: that after paragraph (n) of sub-cdause 
(7) of clause 4, the following paragraph be inserted, namely: — 

**(na) Such seasonal commercial establishments engaged in the 
purchase of raw jute or cotton or in cotton ginning or 
cotton or jute pressing, and the clerical departments of such 
seasonal factories as the Provincial Government may, by 
notification, exempt from the operation of this Act”. 

(The ame«dment was agreed to.) 

Mr. PRESIDENT: The question before the House is : that clause 4, 

IS amended, stand part of the Bill. 

(The motion was agreed to.) 
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Clause 6. 

Mr. PRESIDENT: Clause 5 stand part of the Bill. 

The Hon’hle Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that in sub-c-lause (1) of clause 5, the words “for not less than six con- 
secutive days’’ be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause {!) of 
clause 5, the words “for not less than six consecutive days” be omitted. 

The question before the House is: that in sub-clause (i) of clause 5, 
the words “for not less than six consecutive days” be omitted. 

• (The amendment was agreed to.) 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, 1 beg to 
move that after the proviso to sub-clause {!) of clause 5 of the Bill, the 
following second proviso be added, namely : — 

“Provided further that every person employed in the shop shall be 
allowed as holidays at least one and a half days in each 
week”. 

Sir, I have moved for incorporation of this i)roviso only to 
ensure one and a half days as holidays in each week to the employees, 
irrespective of the kind of shops in which they may happen to work. 
A shop in which some mixed business is done, may not be closed on any 
of the days of the week. But, Sir, the employees by turns must be 
. given the fixed holidays in each week. 

Mr. PRESIDENT: Amendment moved: that afier the proviso to 
sub-clause {!) of clause 5 of the Bill, the following second proviso be 
added, namely : — 

“Provided further that every person employed in the shop shall be 
allowed as holidays at least one and a half days in each 
week’ ’ . 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, this is 
unnecessary, as after the expression ‘^consecutive days’ is removed, it 
comes to exactly the same thing as the honourable membei^ proposes to 
ensure. 

The Hon’Ma Mr. H. ^ 8UHRAWARDY: Sir, I consider this 
amendment unnecessary, and so I oppose it. 
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Mr. PRESIQENT: Th© question before the Hou^e is : that after the 
proviso to sub-clause (1) of clause 5 of the Bill, the following' eecond 
proviso be added, namely: — 

‘'Provided further that every person employed in the shop shall be 
allowed as holidays at least one and a half days in each 
week'^ 

(The amendment was negatived.) 

Mfi PRESIDENT: The question before the House is: that clause 5, 
as amended, stand ixirt of the Bill. 

(The motion was agreed to.) 

Clause 6. 

Mri PRESIDENT: Clause 6 stand part of the Bill. 

Th© question before the House is : that clause 6 stand part of the 

Bill. 

(The motion was agreed to.) 

Clause 7. 

Mr. PRESIDENT: Clause 7 stand part of the Bill. 

The Hofi’ble Sir BUOY PRASAD SINGH ROY: Sir, I beg to move 
that in sub-clause (1) of clause 7, th© words “for not less than six con- 
secutive days’ ^ be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (1) of 
clause 7, the words “for not less than six consecutive days” be omitted. 

(The amendmenx was agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 7, 
as amended, stand part of the Bill. 

(Th© motion was agreed to.) 

Clause 8. 

Mr. PRESIDENT: Clause 8 stand part of the Bill. 

Mr. W. B. G. LAIDLAW: On a point of order, Sir. May I point 
out that there is an amendment at the bottom of page 2 of the late list 
IP This isliot being placed before*the House. 

Mr. PRESIDENT. The Hon’ble Minister can oppose it at the time 
of voting, because I will place the whole clause before the House for 
voting. 
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Mr. BIREVDRA KI8HORE ROY OHOWDHURY: Sir, I beg to 
move that in sub-clause (i) of clause 8 of the Bill, for the words ‘^wo 
hundred and eight hours in any one month’' in lines 3 and 4, the words^ 
‘^seven hours in any one day” be substituted. 

Sir, if the employees are required to work in a commercial establish- 
ment for 208 hours in any one month, it will virtually amount to work 
for more than eight hours and a half eacdi day, after excluding Sundays 
and the half Saturdays. In other words, an employee may be com- 
pelled to work from ten in the morning to nearly seven in the evening. 
To me. Sir, this arrangement appears to be atrocious. It is true that 
in many of the commercial esiablishmeiits the employeCwS have actually 
to work for such a long period at the present time. But everybody 
ought to feel that this amounts only to undue exploitation of the help- 
less condition of the employees. It is time that such exploitation ceases 
in this province. Seven liours a day is certainly a reasonable period for 
which an employee may be recjuired to work. 

Mr. PRESIDENT: Amendment moved: that in sub-clause (I) of 
clause 8 of the Bill, for the words ”two hundred and eight hours in any 
one month” in lines 3 and 4, the words “seven hours in any one day” 
be substituted. 

Khan Bahaduc 8AIYED MUAIZAMUDDIN H08AIN: Sir, I beg 
to oppose Ibis amendment, bet'uuse there is an amendment by Sir Bijoy 
for deletion of the entire clause 8. I think that it ought to be placed 
first before the House. 

* Mr. PRE8DENT: That will come last. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Then, we 
oppose the amendment. 

Th© Hon’bl© Mr. H. S. 8UHRAWARDY: Sir, I am merely attempt- 
ing to anticipate the arguments that we may have to advance for omit- 
ting clause 8 altogether, because in case we merely give a negative vote, 
the reasons why we are omitting a valuable clause of the Bill may not 
be understood. We have adopted the amendment that was proposed 
by the European Group, and the reason why Government have tabled 
an amendment of their own on similar lines is to show that we take the 
responsibility for such an important amendment to the * Bill. The 
amendment proposed by Mr. Birendra Kishore Hoy Chowdjiury has 
certainly my sympathies. But the reason why we wish to withdraw 
clause 8 altogether from the Bill and, therefore, not impose any limits 
of hours of work in commercial establishments ^or the time being is that 
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we have not got sufficient information at our disp6lal which will enable 
us to implement the clauses of this Bill. We feel that we will not be 
able to administer the Bill in a satisfactory manner, because the infor- 
mation at our disposal is not sufficient. There are commercial estab- 
lishments of various kinds. There may be commercial establishments 
conducted by, say, European Managing Agents. They as a rule will 
not be affected by this Bill, because so far as we know their clerks and 
employees working in those establishments work well under 208 hours 
per month. Consequently, if the clause were there, the European Group 
or the firms which are managed by them will not be adversely affected. 
But there are commercial establishments of various other kinds. There 
are the banks, there are the establishments which are managed by our 
own merchants in Burra Bazar and in similar places with regard to 
whose hours of work we have not got sufficient information. They 
come at odd hours and they work until odd hours in the night, and we 
propose to conduct an enquiry into the hours of work of various kinds 
of commercial establishments and then come up with some proposals 
before this House which will enable us to control these commercial 
establishments satisfactorily. For instance, we do not know how they 
may divide these 208 hours of work. One commercial establishment 
may say, *'our men come in at 8 o’clock in the morning and work till 10. 
From 10 to I, we will give them leave, and then allocate the period from 
1 to 3 as their hours of work. Then, he will get leave from 3 to 6, and 
we will again make him work from 6 to 11 or 1 at night”. Siudi things 
we want to avoid, but at the same time we should not do anything 
which will interfere with the progress of business and commerce on 
which the greatness of the city depends. For this reason, I think, it 
will be an inadvisable piece of legislation if, without further materials 
at our disposal and without being more definite as to how to control the 
hours of work and also owing to the difficulties in administering the 
Bill as it will stand, we have decided to withdraw clause 8 altogether. 

Mr. NARE8H NATH MOOKERJEE: May I take it that Govern- 
ment intend to bring in a separate Bill to control the hours of work 
in the commercial establishments? If so, may we know from the 
Hon’ble Minister when he proposes to bring in such a Bill before this 
House? 

The HOfi’We Mr. H. 8^ 8UHRAWARDY; Well, Sir, it is my pur- 
pose to bring in another Bill after necessary enquiries have been com- 
pleted. Of course, the nature of that Bill will depend on the nature 
of the enquiries. So far as I am aware, commercial establishments do 
require control, but I want to be quite certain of my facts before I bring 
in this Bill. I do hope I will be able to bring in such a Bill some time 
in March next. 
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Mr. PRE8IDENTMI The question before the House is the amend- 
ment of Mr. Birendra Kiehore Roy Chowdhury : that in sub-clause, (i) 
of clause 8 of the Bill, for the words “two hundred and eight hours in 
any one month"’ in lines 3 and 4, the words “seven hours in any one 
day"" be substituted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: that clause 8 
stand part of the Bill. 

(The motion was negatived.) 

Order, order. The House stands adjourned till 2-15 p.in. on 
Tuesday. 


Adjoumment. 

The Council then adjourned till 2-15 p.m. on Tuesday, the 13th 
August, 1940. 
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[12th Axtg., 1940. J 


Members absent. 

The following members were absent from the meeting held on the 
12th August, 1940 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Khan Sahib Abdul Hamid Chowdhury. 

(4) Mr. Narendra Chniidra Datta. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Mr. Mohamed Hoasain. 

(8) Alhadj Khan Bahadur Shaikh Muhammad Jan. 

(9) Mr. Humayun Kabir. 

(10) Maulana Muhammad Akram Khan. 

(11) Dr. Radha Kumud Mookerji. 

(12) Rai Bahadur Radhika Bhuaan Roy. 

(13'i Khan Bahadur M. Shamsuzzoha. 


B. G. Press-1940-41-7315A-79;. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Leg:islative Chamber of the Le< 2 :islative 
Buihling', Calcutta, on Tuesday, the 18th August, 19^0, at 2-15 p.m. 
being the tenth day of the Second Session, pursuant to section 62 (2) (a) 
of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Banning of meetings, etc., under the Ordinance passed hy Government. 

62 . Mr. RANAJIT PAL CHAUDHURI (on behalf of Mr, K. C. 
Roy Ghowdhury): {a) Will the Hon’ble Minister in charge of the 
Home Department be pleased to state if it is a fact that after the decla- 
ration of war (u)vernment passed an Ordinance declaring that the 
holding of me(*tings, processions or demonstrations without the previous 
permission of Ihe Commissioner of Poli(^e in Calcutta and of the District 
Magistrate in inufa-^slJ areas in violalion of the above Ordinance, 
would be liable to [noseciition, jail or confinements 

(/>) Is it a fact that meml>ers of the trade unions which are 
aifiliated to the All-India Trade Union Congress, holding meetings, 
pr(*C(\ssions or demonstrations without the permission of the Comniis- 
• sioner of Poli(;e in (hilcutta or of the District Magistrate in inufassil 
areas are either prosecuted or their meetings, processions or demon- 
strations are disi)eTS(Ml with hifJn' charges hy the Ihiliceh 

(c*) Is it a fact that members c^f many trade unions affiliated to the 
National (diamber iaihour (Moslem 1/eague) have been bolding 
meetings, ])roce8sions or demonstrations without taking any permission 
of flje Commissioner of Police or of the ]>istrict Magistrate in mt/fassil 
areas ? 

(d) Is it a fact that the Bose Party and the suspended Bengal Pro- 
vincial Congress fV)minittee and the Foncnrd Bloc hold meetings and 
prcjcessions and demonstrations for the boycott of newspapers and otlier 
things always and everywhere in Bengal and Calcuttn and also in 
mvfnss?l areas without taking any permission of the Commissioner of 
Police in Calcutta or of the District Magistrate in wo fossa! areas? 

{e) Tf Ihe replies to clauses (a) to (d) be in the affirmative, what 
steps have been taken by Government as regards clauses (c) and (d)? 
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(/) Will tlie Hon’ble Miuister be Y>leased to state — 

(i) how many organisations applied to the Government for per- 

mission for holding meetings, processions or demonstrations ; 
how many got such permissions; what are their names and 
number from September, 1939, to June, 1940; and 

(ii) how many of the organisations were refused permission with 

dates and number of the applications for permission rejected 
and also the names of such organisations ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Khwaja Sir Nazimuddin, Minister in charge of the Home 
Department): Statistical information is not available in ihe form desired 
by the honourable member and to compile it specially would entail an 
expenditure of time, labour and money which Government regret they 
cannot see their way to undertake. 

Mr. NARESH NATH MOOKERJEE: Does not the Hon ble 

Minister consider that this is an instance where the expenditure of 
time, labour and money are justified ? The honourable member who 
has put in the question has suggested that there is diff'ereniial treat- 
ment meted out to members of ihe Trade Union Congress and members 
of the Trade Unions which are organised under the auspices of the 
Muslim League. This is a very serious charge, and I do hope that 
Government will investigate into this matter and inform the House as 
to wdiat their findings are. 

Mr. PRESIDENT: Will the Hon’ble Minister plea»e see that so far 
as paragraphs (a), (b) and (o) are concerned, there is no ([uestion of 
statistics. But the answer is that statistical information is not avail- 
able in the form desired. In the case of paragraph (/) only, the 
question of statistics comes. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, the question 
is this — is it a fact that the workers of the trade unions which are 
affiliated to the All-India Trade Union C’ongress, holding meetings 

Mr. PRESIDENT: But will you please read out paragraph (a)? 

The Hon’ble Sir BUOY PRASAD SINGH BOY: Will the Hon’ble 
Minister in charge of the Home Department be pleased to state if it 
is a fact th&t after the declaration of war. Government passed an Ordi- 
nance declaring that the holding of meetings, processions or demonstra- 
tions wittiout the previous permission of the Commissioner of Police 
in Calcutta or of the District Magistrate in vivfassil areas in violation 
of the above Ordinance, will be liable to prosecution, jail or confinement? 
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Mr. PRESIDEHTS Is it in any way concerned with statistics? 
But the answer is ^‘statistical information is not available in the #brm 
desired by the honourable member and to compile it specially would 
entail an expenditure of time, labour and money which Government 
regret they cannot see their way to undertake.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Of course, the 
answer to (a) is “yes”. 

Mr, PRESIDENT: Where is it? Paragraphs (a), (?;), (r), (fi) and 
(e) have nothing to do with statistics. Only paragrai>h (/) is con- 
cerned with statistics. The answer which perhaps refers to paragraph 
(/] only, seems to have been carelessly prepared. 


The Hon’blo Sir BUOY PRASAD SINGH ROY; All right. Sir. 
I jjromise to look into the matter. 


Failure of crops in Faridpur. 

63. Mr. HUMAYUN KABIR; Will the HoiPble Minister in charge 
of the Eevenue De})artment be pleased to state — 

(a) if his attention has been drawn to the widespread failure of the 

avs crop in large parts of the Sadar subdivision of Farid- 
pur; 

(b) if he is aware that the jute crop in these areas is also unvsatis- 

factory ; 

(c) if he proposes to grant relief by remission of rent in the alfected 

areas ; and 

(d) if he proposes to take steps for the improvement of road and 

canal cor^Tijonication in these areas by opening relief con- 
struction works? 

MINISTER in charge of the REVENUE DEPARTMENT (the 
Hon’ble Sir Bijoy Prasad Singh Roy); (a) On the average about 10 
annas of the aus crop is reported to have failed in this subdivision. 

(b) On the whole the jute crop in the area has not been satisfactory. 

(c) The question of grant of relief will not arise till aftor it is seen 

how far the crnian paddy which is the principal crop in ihe area has 
been successful. • 

(d) It is not considered necessary to open any relief works at 
present. 
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Mr. HUMAYUN KABIR; Arising out of (c), will the Hon^ble 
Minister please state if he is aware that the aman paddy also is not 
satisfactory in this locality this year? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it is too 
early to say that. 

Mr. HUMAYUN KABIR: Is the Hon’ble Minister aware that there 
was at first insufficient rain and recently there has been a sudden 
increase of water in the area ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, it may be 
that the prospects of arnan paddy are not good, but one cannot yet 
definitely assert that it has failed altogether or even partially. 

Mr. HUMAYUN KABIR: Are we then to understand that the 
Government will not take any steps till the crops are definitely known 
to have failed, and is it too late to take any steps? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If by steps” the 
honourable member means steps for giving relief to the cultivators, 
no relief can be granted till there is distress, or rather, no relief is 
necessary till there is distress. Simply because the water has risen, 
relief is not justified. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please state 
if the peasantry in this locality depend mainly on jute as their main 
money crop? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, everywhere 
in Bengal that is a fact. 

Mr, HUMAYUN KABIR: In that case is the Hon’ble Minister 
prepared to say that there would be no distress in the area after the 
failure of the jute crop, as admitted in answer to (6) ? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Failure of jute 
crop means loss of money crop, but it does not always mean distress. 

Mr. HUMAYUN KABIR: Will the Hon’ble Minister please define 
a state of affairs when there is no money crop and still there is no 
distress? ^ 

The {Hon’ble Sir BUOY PRASAD SINGH ROY: In Western 
Bengal, as the honourable member is probably aware, the area of jute 
is very limited, but Western Bengal does not always suffer from dis- 
tress where there is sufficient paddy. 
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MTi HUMAYUN KABIRs Can tlie Hon’ble Minister deny that on 
the whole the Bengal peasantry live perpetually on the ver^e of 
starvation P 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Sir, that is a 
general question which I cannot answer. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hoirhle Minister kindly state whether G ajiiias crop is suthcient for the 
cultivators to go on till the a man crop is reaped, because he has said 
that 10 annas crop has failed P 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It may be in- 
sufficient. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are we 

then not to conclude that there has been distress and relief is necessary? 

The Hon’ble Sir BUOY PRASAD SINCH ROY: Those who are 
landless labourers are getting some work, and those who have got some 
lands are ho])ing that the aman crop will succeed. There is no actual 
distress at present, and they do not require any relief. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: How are 

they to get on till the anmn crop is reaped? 

Mr. PRESIDENT: That is a matter of opinion. 

Mr. RANAJIT PAL CHAUDHURI: Considering the unsatis- 
factory state of crop, do not Government consider the desirability of 
not enforcing the education cess in that district? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, I submit that 
question does not n isc. 


Distribution of the income of the Jessore District Board among 
subdivisions of the district. 

64. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. K. C. Roy Chowdhury): {a) Will the Hon'ble Minister 
in charge of the Public Health and Local Self-Governmenj, Department 
be pleased to slate whether it is a fact that in the District Board, 
Jessore, the income received from every subdivision of the ^aid district 
is not divided proportionately among them ? 

(/>) If so, what is the reason thereof? 
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The Hon’fole Sir BUOY PRASAD SINGH ROY (on behalf of 
the Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca, Minister 
in charge of the Public Health and Local Self-Government Department): 

(a) Yes. 

(b) Tlie income of every district board is distributed for expenditure 
over the district as a whole according* to the relative needs and require- 
ments of the various parts of the district. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Are Govern- 
ment aware that unless there are some definite rules, the rate of 
distribution may be abused and the distribution may not be fair? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The fact is th^t 
there is no definite rule in this connection and as a matter of fact, 
the Local Self-Government Act does not empower Government to 
interfere. District Boards are local self-governing institutions with 
representatives of the people on them, and Government are very 
reluctant to interfere with their activities ordinarily. 

Proposed Ladies’ Park near Southern Avenue, 

65. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN (on 
behalf of Mr. K, C. Roy Chowdhury): (a) Will the Hon’ble Minister 
in charge of the Public Health and Tiocal Self-Government Department 
be pleased to state whether the projected Ladies’ Park in Scheme No. 
XLYII of the Calcutta Improvement Trust, between Southern Avenue 
and Monoharpooker Eoad, has been abandoned? 

(h) If so, what are the reasons? 

(c) Is it a fact that scores of people purchased lands in Southern 
Avenue close to the proposed park, in expectation of the advantages 
of a park? 

(d) Has the Hon’ble Minister received memorials signed by hundreds 
of residents of the local Lake area, protesting against the said abandon- 
ment? 

(e) Has he seen the editorial in the Amrlta Bazar Patriha condemn- 
ing the abandonment? 

(/) Has Im read reports in the local papers of several meetings pro- 
testing against the abandonment? 

((/) Has the present Chairman of the Calcutta Improvement Trust 
decided to sell the site of the park to members of a particular com- 
munity ? 
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The Hon'bie Sir BUOY PRASAD SINGH ROY (on behalf of 
the Hon’bie Nawab Khwaja Habibullah Bahadur, of Dacca): (a,) It 

was proposed to have another park at right-angles to the existing 
Dhaknria I^ake and I’ark, bnt it was never intended for the exclusive 
use of ladies. 

• 

(/j) Owing to the proximity of the Lake and three other parks in the 
neighbourhood, the Board resolved that the proposal for the construc- 
tion of the park be dropped and that the land comprised in the park be 
sold in plots as building sites for which there is a very great demand 
in that particular locality. 

(c) IS'o. Only one plot of land in the vicinity of this park has been 
sold but the transaction has not yet been completed. 

(f/) Only one memorial signed by 27 persons was received. 

(^) to ({/) No. 


Announcement of names of Members elected to the Committee of 

Privilege. 

Mr. PRESIDENT: 1 am to inform the honourable members that 
as a result of voling for ihe puri^osc of the Privilege Committee, the 
following members are declared elected in order of preference of votes 
secured by them : — 

(1) Mr. Allan Forrester Stark. 

(2) Mr. Shrish Chandra Chakraverti. 

(3) Raja Bahadur Bbupendra Narayan Sinha, of Nashipur. 

(4) Khan Bahadur Nazimddin Ahmad. 

(5) Khan Bahaa ur Rezzaqul Haider Chowdhury. 

(0) Mr. Dhirendra Lai Barua. 

(7) Mr. Amulyadhone Roy. 

Mr. ME8BAHUDDIN AHMED: May 1 know the number of votes 
each member has secured ? 


Mr. PRESIDENT: Order, order. All relevant information will be 
available on the notice board. The Chief Whip of the Coalition Party 
is expected to know this. 
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Laying of the Bengal Jute Regulation (Amendment) Bill, 1940. 

SECRETARY to the COUNCIL (Dr. S. K. D. Cupta): Sir, the 
following message duly signed by the Hon’ble the Speaker lias been 
received from the Bengal Legislative Assembly: — 

‘^The Bengal Jute Regulation (Amendment) Bill, 1940, as passed 
by the Bengal Ijegislative Assembly at its meeting held on Ihe Cith 
August, 1940, has been duly signed by me and is annexed herewith. 
The concurrence of the Bengal Legislative Council on the Bill is 
requested. 


Calcutta : 

The 12th August, mor 


M. AZIZUL HUQUE, 
Speahcr, 

Bengal Legislative Assembly . 


Sir, I herewith lay on the Table ihe Bengal Jute Regulation 
(Amendment) Bill, 1940, as passed by the Bengal Legislative Assembly 
at its meeting held on the Oth August, 1940. 


Notices given by Hon’ble Ministers. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 beg to give notice 
that during the current session of the Council I shall move that the 
Bengal Jute Regulation (Amendment) Bill, 1940, as passed by the 
Bengal Legislative Assembly be taken into consideration and passed 
as settled in the Council. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, with your permis 
sion I propose to move in the Bengal Legislative Council on the 19tl 
August, 1940, that the Bengal Revenues (Charged Expenditure) Bill 
1940, as passed by the Bengal Legislative Assembly be taken intc 
consideration and passed. 

Sir, I crave your permission to allow me to move the motion a1 
short notice. 

Mr. PRESIDENT: What is the name of the Bill? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The Bengal Revenue: 
(Charged Expenditure) Sill. 
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Mr. NARESH NATH MOOKERJEEs Sir, tlie llon’ble Miiiivsier 
lias requested you to waive the rules re^ardiiio- nolice of his luoiiou 
relating lo this Hill. There are several iinporiaui Hills which liave 
been introduced recently and if you do not give us Hie usual time, we 
shall not be able to deal wuth all ihe provisions of those Iblls in the 
way we would like to. I do not know if (his pariiciHar Hill requires 
any consideration now. We have the Co-operative Societies Hill which 
is very important; the Hengal Jute llegulation Hill is also very 
important and we would like to put in amendments in connection with 
them. So, unless there is very great urgency about this Hill, i would 
request the Hon’ble Minister not to press for waiving of the rules. 

The Hon'ble Mr. H. S. SUHRAWARDY: Sir, I have no douht that 
so far as the imiiortant Hills mentioned by the honourable member are 
concerned, they contain several clauses. But my Bill is a small Bill 
containing three clauses and it will not take much time. It deals with 
payments that have to be made under the Statute rather than to be 
voted by the House. I may ])oint out in this connection that the* 
TJpi)er House does not exercise the right of voting in this matter and is- 
not much concerned with it. 

Mr. PRESIDENT: 1 would ask members to give notice of amend- 
ments for circulation or for reference to the Select Committee by 2 p.m. 
on Thursday next, so that the Bill may be taken up on Monday for 
consideration. 

The House will now resume further consideration of the Bengal! 
Shops and Establishments Hill, 1939. 

The Bengal Shops and Establishments Bill, 1939. 

Clause 9. 

Mr. PRESIDE/^ ! : Clause 9 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that in sub-clause (7) of clause 9, the words “for not less than six. 
consecutive days“ be omitted. 

Mr. PRESIDENT: Amendment moved: that in sub-clause {ly 
of clause 9, the words “for not less than six consecutive da\s” be 
omitted. 

The question before the House is the motion of the Hon ’hie Sir 
Bijoy Prasad Singh Eoy, namely, that in sub-clause (/) of clause 9^ 
the words “for not less than six consecutive days’" be omitted. 

(The amendment was agreed to.) 
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Mr, PRESIDENT: The question before the House is: that clause 
9, amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 10. 

Mr, PRESIDENT: The question before the House is: that clause 
10 stand part of the Bill. 

(The motion was agreed to.) 


Clause 11. 

Mr, PRESIDENT: Clause 11 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that clause 11 be omitted. 

Mr, PRESIDENT: Amendment moved: that clause 11 be omitted. 

Mr, NARESH NATH MOOKERJEE: Sir, the Hon’ble Minister 
has not given any reason why he wants this clause to be omitted and 
in the absence of any reason I feel that we cannot really make up our 
minds as to the views w^e should take about it. I am inclined to think 
that the omission of this clause will convert places of amusement into 
little markets after closing hours in the evening. I do not really know 
why Government desire the deletion of this clause. After all, the 
clause, as it stands now, is very fair, because it states clearly that 
articles sold in any shop should not be kept for sale in any place of 
amusement. I do not suppose that there will be any difficulty if this 
clause is allowed to remain. I would like, however, to hear the reasons 
why it should be omitted. 

The Hon’ble Mr. H. S. 8UHRAWARDY: Sir, the reason for the 
deletion of clause 11 is that it is too vague. We have decided to with- 
draw the clause because of the vagueness of the expression that no 
article of a kind similar to that which is kept in any shop for sale 
shall be sold. What exactly that means and conveys is difficult to 
decide. What are the articles which may be kept in any place and 
how far thrf analogy and the similarity will be carried, and what 
are the- articles which should not be kept because they are similar to 
the articles in another shop, these are matters which it is very 
difficult to adjudge. I think. Sir, the courts will not be able to 
interpret this clause satisfactorily. 
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As regards the remark of my honourable friend who has just spoken 
that there is a danger that restaurants and places of public entertain- 
ment or amusement would be converted into little markets, we have 
considered this matter and therefore we have taken power to declare 
any such place as shops. As soon as we find that such bodies are 
staking advantage of there being no clause of this* type, and are 
beginning to sell articles within their premises which are clearly 
outside the scope of their business, nothing will prevent us from 
declaring them as shops and bringing them within the purview of this 
measure. Sir, the result will be disastrous to the owners of those 
shops, and I doubt very much whether any such establishment will 
take the risk of being declared a shop, and being brought within the 
scope of this Bill. 

• 

Mr. HUMAYUN KABIR: Sir, I agree with the Hon’ble 
Mr. Suhrawardy that the drafting of this clause is not very clear, and 
1 think that along with him the members of the Select Committee must 
also share in the responsibility for the bad drafting. But at the same 
time, I do not agree with him that it is absolutely unintelligible. It 
does make sense and the inlention is very clear although it has not 
been couched in a clear wording. The intention is to prevent places 
of public entertainment or amusement from keejnng certain commodi- 
ties for sale or, in other words, fnn transforming them into shops 
for the purposes of this measure. It is the sale of commodities like 
cigarettes or small drinks or even bigger drinks for wliich this clause 
is intended, and it may be that some of these establishments for public 
entertainment or amusement will sell these things not only within 
the pjemises but also to the public outside. To prevent the sale to 
peo])le outside appears to be the intention of this clause. The ^xu^son 
responsible for its drafting ]>erhaps ha(,i in his mind a similar Act 
prevailing in England. There, within the premises of hotels and 
restaurants certain kinds of articles can be consumed, but you cannot 
take those articles oii' - ide the premises. That, I think, is the intention 
of this clause. 

With regard to the other point suggested by the Hon'ble 
Mr. Suhrawardy, that with a view to preventing such outside sales he 
would declare the establishment of a shop for tlie puryx)ses of this Act by 
an executive order, I think this is Tvrong in principle. It means that 
he would take matters like these outside the purview of the TiCgislature 
and have them remedied by an executive order of Governiilent. Sir, 
when the Bill is before the House and w’e find that there is a defective 
drafting, it is far better that drafting amendments be made, and if they 
are made, I am sure you will permit them being moved here and 
accepted by the House. We should not, on pynciple, accept the idea 
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of Goyernmenfs taking away the powers of the Legislature in this way 
and ha\ing such things done hy the rule-waking powers. This, I 
think, is nothing but an improper interference with the rights of the 
Legislature. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, 1 beg 

to point out in this connection tliat articles ordinarily to be sold in 
places of amusement are exempted from the operation of this Act. 
List of such articles are given in sub-clause (i) of clause 4 of this Bill, 
e.g., tobacco, cigars, cigarettes, pan, etc. These articles are 

exempted from the operation of this Bill even outside the premises of 
amusement. Thus, the purjmse for which niy friend Mr. Mookeiji 
wants to retain this clause will be achieved without this clause and I 
think it is absolutely unnecessary to have a provision like this. With 
these words, I support the delelion of this clause. 

Mr. PRESIDENT: The quest ion before the House is the amend- 
ment of the Hon’ble Sir Bijoy Prasad Singh Roy, namely, that clause 
11 will be omitted. 

(The amendment was agreed to.) 


CIau.sr 12. 

Mr. PRESIDENT: Clause 12 stand part of the Bill. 

Mr. HUMAYUN KABIR: I beg to move that in clause 12 of the 
Bill, the following be added at the end, namely: — 

‘‘and in case of contravention of this provision, such employees 
shall be entitled to realise their wages under the provisions 
of the Payment of Wages Act”. 

Sir, the purpose of this amendment is very simple. It is provided 
in tlic body of the Bill that all employees in shops and commercial 
establishments and other places shall be paid their wages by tlie 10th 
of every month. But there is no provision as to how this provision can 
be enforced. In many cases it may be that the payment will not be 
made. In such cases, it would not be possible for the employees to go 
to a Court of law in order to realise their arrears. It is not ]X)ssible 
for labourers to do so and in their case this difficulty has been realised. 
That is why in the case of factories and other places of small business, 
the employees have been given the option of going to the Commissioner 
for payAient of wages and making applications to him and he generally 
takes steps to realise any arrears of wages. My purpose in moving this 
amendment is to grant^ the same privilege to the shop assistants. 
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Mr. PRESIDENT: Amendment moved; that in cJause 12 of the 
Bill, the following be added at the end, nameJy : — 

“and in case of contravention of this provision, such employees 
shall be entitled to realise their wages under the provisions 
of the Payment of Wages Act”. 

Mr. NARESH NATH MOOKERJEE; Sir, I wish to accord my 
fullest support to this amendment of Mr. Kabir. Sir, I suppose tne 
Hon’ble Minister is aware that in commercial establishments which are 
not run by the European community — and in some cases even in such 
establishments — there have been several instances where petty clerks 
had had to sue the firms for money. I ihink, Sir, some provision of 
this nature should be incorporated in order that some relief could be 
giwen to these poor wage-earners whom we have practically excluded 
from the purview of this Bill. 

I, therefore, support the amendment. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I am not quite 
certain if in the Payment of Wages Act there is no i)rovision for the 
extension of the provisions of the Act to any establisliment that we 
want to apply it to. As a matter of fact, I considered tlie question of 
extending the Payment of Wages Act to some establishments run by 
the honourable member who has just spoken, but for the time being 
1 have dropped it. On this question, Sir, if Mr. Humayiin Kabir will 
refer to section 18, he will find that contravention of this section lias 
been ju’ovided for and a pei^son who contravenes this section is liable to 
be punished under section 18, sub-clause (2). Therefore, it is not 
strictly correct to say that there is no punishment or there is no 
.penalty for any person contravening section 12. In view of this fact, 
I regret I have to oppose the amendment. 

Mr. PRESIDENT! The question before the House is the amend- 
ment of Mr. llumayuTi Kalu’r, nairndy, tliat in clause 12 of the Bill, 
the following be ad - U at the end, namely: — 

“and in case of contra ventiim of this provision, such employees 
sliall be entitled to realise their wages under the provisions 
of the Payment of AVages Act”. 

(The amendment was negatived.) 

Mr. HUMAYUN KABIR; Sir, I beg to move that after clause 12 
of the Bill, the following new^ clause be added, namely: — • 

“12A. All wages payable in a commercial establishment to the 
clerks and bearers shall be regulated and disburse#! on the 
same basis as adopted by the Government of Bengal in its 
Secretariat.” 
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Sir, this is an amendment for which also I do not think many 
wa^ds are needed. There is some protection no doubt for the persons 
employed in shops and commercial establishment or establishments for 
public entertainments in clause 12 of the Bill, hut in the case of the 
petty clerks and bearers in banks and other commercial establishments, 
it is necessary tliat there should l)e a si>ecifie procedure laid down for 
the payment of wages to them. The procedure which is actually 
followed b 7 / the Government ol Bengal has been found convenient to 
the Government, I am quite sure, and also to the persons concerned. 

If a similar procedure is applied to these banks, it will be giving real 
relief to a class of persons who are very much in need of it. 

Mr. PRESIDENT: Amendment moved: that after clause 12 of the 
Bill, the following new clause be added, namely: — ^ 

“12A. All wages payable in a commercial establishment to the 
clerks and bearers shall be regulated and disbursed on the 
same basis as adopted by the Government of Bengal in its 
Secretariat.” 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Sir, 1 beg to 
sup])ort the amendment moved by Mr. Ilumayun Kabir. Sir, anybody 
who has even a perfunctory acquaintance with the conditions of service 
under the commercial establishments, owned particularly by the 
Europeans in Calcutta and its suburbs, will testify to the fact that these 
conditions are as unsatisfactory and as miserable as they can ever be. 
The initial salary given to an employee is very small, regular incre- 
ment is never encouraged, promotion on merit is hardly resorted to and 
security of tenure is never the rule in these establishments. I know of 
many cases where a graduate is emploj^ed in the first instance on Rs. 25 * 
and does not get any rise in salary for 8 or 9 years. Such instances 
may be multiplied ad infinitum. Apart from these conditions of service 
again, these employees are also not certain of good treatment at the 
hands of their European superior officers. In fact, bad treatment of 
the clerks is a common feature in all these concerns. It is true, Sir, 
that there is a greater supply of, than demand for candidates for jobs 
in these concerns. But that is no reason why this helpless situation 
should be exploited as it is being exploited in the different commercial 
offices of Calcutta to-day. 

I am not here raising the question of the virtual European monopoly 
of all superior offices in European establishments. I am not, Sir, 
asking the Jlouse to consider on this occasion if such monopoly should 
Ix' allowed to continue. But I am asking the Legislature to intervene 
in respecf of the conditions of service of the subordinate employees, 
as without such intervention their position is being worsened every 
day. 
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The Hon’bte Mr. H. 8. kUHRAWARDY: Sir, I could not follow 

the trend of the remarks of the honourabh' member who has ^st 
spoken. If he sa.vs that we should enquire into the conditions in th» 
commercial establishments, I have already stated yesterday that I 
propose to do it. If he is objecting to the tact that there is no incre- 
ment of pay from time to time, I do not know whethei- Mr. Humayun 
Kabir himself meant that by payment of wages being regulated and 
disbursed on the same basis as adopted by the Government of Bengal 
there should be a time scale of pay and conditions of service of that 
nature. But it is very gratifying to find, Sir, that a zemindar member 
of this House is accusing commercial establishments of smallness of 
pay, and of the fact that there are no increments of pay. 1 hope. Sir, 
the ’ honourable member w-ill apply the principle which he has 
eujinciated on the floor of the House to his own concern. 

I am opposing Mr. Humayun Kabir’s amendment because I find 
it too vague and I am not quite certain whether it does not offend 
against clause 12 which says that all wages shall be paid by the tenth 
day of the month. I am not quite certain, although I have some 
connection with the Government of Bengal, as to what is the precise 
basis adopted by the Government of Bengal. But I think that 
commercial establishments will find it very difficult to apply whatever 
basis is applicable to a Government establishment. 

Mr. PRESIDENT; The question before the House is: the amend- 
meni of Mr. Humayun Kabir, namely, that after clause 12 of the Bill, 
the following new clause be added, namely. 

“12A. All wages payable in a commercial establishment to the 
clerks and bearers shall be regulated and disbursed on the 
• same basis as adopted by the Government of Bengal in its 

Secretariat.’^ 

(The amendment was negatived.) 

Mr, PRESIDENT: The question before the House is: that clause 
12 stand part of the Bill. 

(The motion was agreed to.) 

Clause 13. 

Mr. PRESIDENT: Clause 13 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, beg to 
move that in clause 13 

in sub-clause (a), for the word ^‘eleven’% the word “ti^%lve” be 
substituted and for the words “one month”, the words 
'‘fourteen days” be substituted; and^. 
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Mr, PRESIDENT^ 1 think the secott4.-part shouH be moved as. a 
eeijarate amendment, because this latter part deals with clause {h), 
/There are other amendments to clause {a) and I do not know whether 
.'they will be moved. So, I put the first portion first. 

Amendment moved : that in clause 13 — 

4 

in sub-clause («), fur the word ‘‘eleven’’, the word “twelve” be 
substituted and for the words “one month”, the words 
“fourteen days” be substituted. 


Mr, HU MAY UN KABIR: Sir, with regard to the amendment 
-which has been moved by the Hon’ble Sir Bijoy Prasad Singh Boy, 
I think it (^an be divided into two parts. The first part is with regard 
to the period of continuous employment which he requires beforef a 
person employed in a shop or commercial establishment can be entitled 
4o leave and the second part is with regard to the period of such leave. 

Now, with regard to the first part, I think that the Hon’ble 
Mr. Suhrawardy will bear me out that there was a great deal of dis- 
cussion about this matter and we went by the atdual procedure in the 
city at the time. It was found out that at present after eleven months’ 
continuous service in many of the establishments employees are given 
privilege leave or some sort of leave. It is of course not (]ulte 
regularised and there is no statutory basis for it; but the general idea 
is that if they work for ten or eleven months tlie employees are entitled 
to leave after that. Therefore, the Select Committee came to the 
conclusion that this should not be interfered with and that after every 
■ eleven months of continuous employmeni, they should be entitled to a 
V certain period of privilege leave on full ])ay. I fail lo undersland 
what has happened since then to make the tTOvernment cliange its 
mind. The Government Bill itself was introduced several months ago. 
It was referred to a Select Committee and there has been a great deal 
of discussion outside and inside the Legislature with regard to the 
dift’erent provisions of this Bill. What is it that suddenly makes the 
Government decide to change from eleven months to twelve months? 

Again, if you go by axi<»^irgy in Government services, Government 
officers also, I believe, entilled to leave after eleven montlis’ con- 
tinuous service. For every eleven montlis’ service, persons in the 
superior service are entitled, if I am not mistaken, to two months’ 
privilege leave on full pa^v* and i>ersons who are not covered by superior 
service rulis are entitled to a month’s privilege leave. Therefore, it is 
recognised that eleven months’ work entitles a person to one month’s 
holiday Snd I do not see any reason why in the case of shop assistants 
and employees in commercial establishments or establishments for 
public entertainment there should be a different principle. 
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•. Then, Sir, with re^l^ih^the other half o1( Sir ‘Bijoy’s amendment 
—would you *take them separately or together ? 

Mr. PRESIDENT: I shall iake them separately. The House is 

now considering only part {a) of the clause. 

% 

Mr. HUMAYUN KABIR: Then, Sir, I will deal with the second 
portion later on. 

The Hon’ble Mr. H. 8, 8UHRAWARDY: Sir, if the period of 14 
days is accepted, I do not think that it makes very great difference 
whether it should he eleven months and a half or twelve months. 
Actually, there may be something to say between eleven months and 
twelve months if we grant one month’s leave, but the way in which we 
have proceeded to interpret this is that leave, casual or privilege, or 
leave of any kind given voluntarily, counts as service, and therefore it 
is not essential that twelve months’ actual service should have l>een put 
in before a person shall get any leave inasmuch as his leave will be 
counted as service if taken within the period of service. If the other 
interpretation is correct, then it may just be that every single employee 
after a period of eleven months and a half may come up and demand 
his leave, and the employer will be bound to give him leave after eleven 
months and a half. Suppose, start a shop and engage a number of 
employees, say, about 30 or 40, at a time, and as soon as eleven months 
and a half expire all the 30 or 40 men will come up and say “we must 
get our leave now, because we have earned it”. It must then be 
given to them after eleven months and a half. In order to avoid such 
difficulties as these arising, and really because there is no great differ- 
ence between eleven months and a half and twelve months, we have 

■f ^ ^ 

re-diaited the clause in this manner. Actually, we propose that leave 
should be given in the same manner as it would have been, had eleven 
and a half been put in there. 

Now, there is one point which has been raised by Mr. Hiimayun 
Kabir which I may take this opportunity to clarify, viz., that there are 
some shops in which, say, one month’s leave is given after ten months’ 
service, some shops in which one month’s leave is given after eleven 
months’ service, and so on. Now, Sir, if there are some shops that do 
give more liberal conditions of service than are given under this Bill, 
which are really the minimum conditions of service which every 
shop must observe, then the rights of the employees of those 
shops that get better conditions of service will oontinue to 
be safe under clause 21. Therefore, so far as they are 
concerned, their rights will not be interfered wuth. * I may 
point out here that I have received representations from the shop assist- 
ants giving expression to their fear that any provision in the Bill 

26 
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regarclijpg leave may induce the employers to cut down those amenities 
whif'h they are enjoying at the present moment. Sir. we propose to 
take serious notice of any laches or of any attempt on the part of a 
shopkeeper to take advantage of this compulsory provision to cut down 
the privileges or amenities which the employees are now enjoying, and 
we shall attempt* as far as lies in our power to safeguard their rights. 

Mr. PRESIDENT: The question before the House is the 

Mr. HUMAYUN KABIR: Sir, you said that you would take the 
latter part of the amendment later and that you would give us an 
opportnnity to speak. 

Mr. PRESIDENT: No, that was about the other part, sulvclaui^e 
(h). 

The question before the House is the amendment of the Hon'ble Sir 
Bijoy Prasad Singh Boy, namely, that in clause 13 — 

(7) in sub-clause (a), for the word “eleven’’ the word “twelve” 
be substituted and for the words “one month”, the words 
“fourteen days” be substituted. 

(Tlie amendment w^as agreed to.) 

The Hon’ble Sir BUOY PRASAD SINCH ROY; I beg to move 
thal — 

(2) after clause (b) the following proviso be inserted, namely: — 
“Provided that — 

(^) privilege leave admissible under clause (a) may 
be accumulated up to a maximum of not more 
than twenty-eight days, and 

(ii) casual leave admissible under clause (b) shall 
not be accumulated.” 

Mr. PRESIDENT: Amendment moved: that — 

(?) after clause (6) the following proviso be inserted, namely: — 
*Trovided that — 

(i) privilege leave admissible under clause (a) may 

be accumulated up to a maximum of not more 
than twenty-eight days, and 

(ii) casual leave admisisible under clause (b) shall 

not be accumulated”. 
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Mr. NARE8H NATH MOOKERJEE: Sir, I rise to oppd«e this 
amemliuent, because it is definitelj^ a retrograde provision wilich 
tends to make the conditions in which the clerks are working at present 
much more difficult than they are. In the first instance, the employer 
may not give any leav.^ in two years. According to sub-section (i), 
the leave can be accumulated up to 28 days, and so the clerk may not 
be allowed to take leave for two years. Sub-section (2) certainly makes 
the whole position, particularly with regard to the employees of com- 
mercial establishments whose working hours are indefinite, very much 
difficult. I am surjirised that an amendment of this character should 
have been introduced. It has entirely altered the character of the 
Bill In Ihe first place, the leave is being reduced and Government 
are giving the employers all chances of victimising their employees. 
This is really unheard of. Then again, the clerks in the commercial 
establishments could be made to work till 10 o^clock at night and the 
employers c*ould not be penalised, while the employees are going to 
be jieiialised and will not get leave for two years. This is a state of 
things to which we cannot subscribe. 

Mr. HUMAYUN KABIR: May I be permitted, Sir, to move a 
short-notice amendment to the amendment of the Hon'ble Sir Bijoy 
Prasad Singh Roy ? 

Mr. PRESIDENT. Yes, provided Government have no objection. 

Mr. HUMAYUN KABIR. Sir, I suggest that in the amendment 
which has been moved by the Hon’ble Sir Bijoy Prasad Singh Roy in 
the first sub-clause, in place of the words “twenty-eight days,“ the 
words “two months” be substituted. The effect of this would be that 
*the privilege leave admissible under clause (a) may he accumulated 
up to a maximum of two months. That is the purpose of the amend- 
ment which I want to be incorporated. 

Mr. PRESIDENT: I should like to have the opinion of Govern- 
ment with regard to this amendment. Is Government willing to accept 
it? 


Tde Hon'ble Mr. H. 8. 8UHRAWARDY: No, Sir. 

Mr. HUMAYUN KABIR: If I am permitted to give my reasons,, 
perhaps Government might be prepared to change their opinion, but 
without hearing me, it is not proper for Government to refuee to allow 
me to move my amendment. 

• 

Mr. PRESIDENT: If there is no serious objection from Govern- 
ment, I would like to permit Mr. Humayun Kabir to move hia 
amendment. 
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Mr. HUMAYUN KABIR: Sir, to the amendment moved by the 
Hoh*ble Sir Bijoy Prasad Singh Boy, I beg to move a further short- 
notice amendment that the words “twenty-eight days^ be substituted 
by the words “two months^. The object of my amendment is to 
enable shop assistants, particularly those who come to Bengal from 
other provinces, to have an opportunity of going to their homes after 
a certain period. When earlier, the Hon’ble Mr. Suhrawardy was 
speaking on the other part of this clause, he suggested as if the shop 
assistants, as a matter of right, would get leave whenever they wanted 
it. That, I think, is not the case, and the Bill does not provide that 
shop assistants can, as a matter of right, take leave. Even Govern- 
ment servants under Ihe Government Servants’ Conduct Rules, though 
they earn their leave and are entitled to have it, cannot take leave when- 
ever they want to. They simply earn the leave but at the same time 
Government sometimes refuse to grant leave to their employees- 
Similarly, it may be that shop employers in certain cases may 
also refuse leave to their employees at a particular time. All that is 
provided in this clause is that they will be entitled to such leave within 
such period, but the granting of it will depend on the 
option of the employer. Now, the purpose of the amendment I have 
moved is to enable the employees to take advantage of these leave rules. 
At present, we have cut down ihe period from on month to fourteen 
days and there is a proviso that it can accumulate up to twenty-eight 
days so that in every two years they can either take the leave or it may 
be exhausted. If they have to go on leave after every two years, the 
expenses may be such that they cannot take advantage of the rules. 
They cannot afford to go home after every two years and consequently 
they have to lose a portion of their leave. If the employer is willing 
to grant leave and the employee is also willing to take it, he can go. 
home for a fortnight every year; but, on the other hand, if he wants 
Iiis leave to accumulate and wants to go home for a longer period, say, 
for a month or a month and a half, I do not see any reason why 
Go^ eminent should prevent the emidoyer, if he is willing, from giving 
this facility of long leave to his employee. The amendment of Sir 
Bijoy Prasad does not give any compelling power either to the employer 
or the employee in the matter of taking or granting leave. What I 
suggest is that there should be a permissive clause to allow the en^loyee 
to accumulate his leave up to a i)eriod of two months, because that is a 
reasonable period in the case of a person coming from outside the 
province. I think, in view of these considerations Government will 
have no objection to accepting this amendment. 

Mr. VrESIDENT: Amendment moved to the amendment of the 
Hon’ble Sir Bijoy Prasad Singh Roy: that the words “twenty-eight 
days” be substituted by the words “two months”. 
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The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, I see that Mr. 
Humayun Kabir does not accept the interpretation of Mr. Naresh Nath 
Mookerjee. Mr. Hninayun Kabir thinks that by accumulation of 
leave an opportunity is afforded to the employee not to take leave for 
a number of years at his discretion, whereas Mr. Naresh Nath Mookerjee 
thinks that it gives opportunities to the employer to*refuse tlie leave. 
I am afraid, on this ciuestion 1 have to agree with Mr. Humayun 
Kabir, and not with Mr. Naresh Nath Mookerjee, that we are introduc- 
ing a liberal measure and not a retrograde one. Had not this amend- 
ment been put in, the employee would have been comjxdled to take 
his leave within the year, or his right to take leave would be 
exhausted. In ordei, therefore, to give him an oi)];K)rtunity to go home, 
say, for a i>eriod of twenty-eight days, we have put in this amendment. 

« Mr. Humayun Kabir goes to the other side altogether and opines 
that the employee should be allowed to accumulate his leave for four 
years. One of the reasons why we have made a provision for leave 
in this Bill is that every one ought to take leave; he should not remain 
without leave for such a long period as four years because that will 
impair his efficiency. We think that employees ought to take leave 
at least once every two years, and that is the reason why we have not 
permitted the leave to be accumulated for more than two years. This 
is a liberal measure in so far as it permits the employee to accumulate 
his leave to a certain extent but it does not go so far as Mr. Humayun 
Kabir wants it to go. There is another point to which I should like 
to refer. If an employee is allowed to take twenty-eight days’ leave, 
it is possible that a small shopkeeper or employer will be able to carry 
on his business without taking in a substitute in his place, but if he 
is allowed to take leave for two months, he may not possibly be able to 
carry on without the help of a substitute and this igay j)ut the employer 
in some difficulty. For these reasons, S'ir, I am sorry I cannot accept 
Mr. Humayun Kabir \s amendment. 

Mr. PRE8IDEHTS T shall ffrst put the amendment to the amend- 
ment of the Hon’ble Sir Bijoy Prasad Singh Roy. 

The question before the House is: that for the words “twenty-eight 
days”, the words “two months” be substituted. 

^The amendment was negatived.) 

Mr. PRE8IDENT: The question before the House is: that in clause 
13, after clause (b), the following proviso be inserted, namely: — 

“Provided that — 

(i) privilege leave admissible under clause •(«) may 
be accumulated up to a maximum of not more than 
twenty-eight days, and 
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(w) casual leave admissible under clause (b) shall not be 
accumulated.’’ 

(The amendment was agreed to.) 

Mr. HUMAYUK KABIR: Sir, I beg to move that after clause 13 
of the Bill, the f'ollowing clause 13A be inserted, namely: — 

“13A. A person employed in a shop, commercial establishment for 
public entertainment or amusement who has been engaged 
to serve or has been in continuous service in such shop or 
establishment 

The Hon’ble Mr. H. 8. 8UHRAWARDY: On a point of order, 
Sir. I would request you to give your ruling whether it is within the 
scope of the Bill or not. * 

Mr. PRESIDENT: Mr. Humayun Kabir, as regards your amend- 
ment, I would like to hear you before I decide whether it is in order 
or not. In the preamble it is clearly stated that the Bill is for regulat- 
ing the holidays, etc. “Whereas it is expedient to regulate the 

holidays allowed to, the hours of work of ”, that is in the preamble, 

and in the Statement of Objects and Beasons provision has also been 
made for sick leave, for payment of wages and for payment of overtime 
work. The Bill seems not to provide for remedies for all kinds of the 
grievances of the employees. Will you please explain how your 
amendment will be relevant? 

Mr. HUMAYUN KABIR: Sir, I beg to submit that this amend- 
ment is in order because we have here the question of regulation of 
holidays, hours of work, etc. But in addition to that, there is also 
the question of payment of wages. Payment of wages, I think, will 
also include the wages to which an employee may be entitled if he is 
dismissed suddenly or if he is suddenly deprived of employment. It 
is a break in the service. Leave also is included in the period of 
service, and there is provision for the payment of wages during periods 
of leave. When it is suddenly terminated, there would come in the 
question whether there should be any provision at all for the payment 
of wages iji such circumstances, or whetlier the service will term^ate 
suddenly, or whether his relationsliip will stop altogether, or 
whether his relationship "will continue till there has been 
payment of one month's wages or whatever other provisions that might 
be accepted'! here. That was the reason, Sir, for which I table this 
amendment, and I submit that you will hold that it is in order. 

L 

Mr., PRESIDENT: In the Statement of Objects and Keasons, 

I find, it stated that the Bill “will afford very necessary relief to the 
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shop assistants.” It is, therefore, clear that the puiT>ose of the Bill 
is to afford relief to the shop assistants. Interpretingf liberallji^ I 
think that the proposed amendment is not outside the scope of the 
Bill. So, I hold the amendment to be in order. 

Wfr. HUMAYUN KABIRS Mr. President, Sir, I beg to move that 
after clause 13 of the Bill, the following clause 13A be inserted, 
namely : — 

‘G3A. A person employed in a shop, commercial establishment 
for public entertainment or amusement who has been 
engaged to serve or has been in continuous service in such 
shop or establishment for a period of not less than six 
months shall before dismissal, discharge or retrenchment 
be entitled to a months’s notice or a month’s wages in lieu 
thereof.” 

Sir, this amendment seeks to provide an element of security in the 
service of shoj) assistants or employees in commercial establishments 
which is lacking in this Bill. There are many provisions in this Bill 
which we have welcomed, but il has been one of the big lacunae in 
the conception of this Bill tliat no attempt lias been made to provide 
security of tenure to those who are employed in shops or in commercial 
establishments or other establishments of this type. Sir, it actually 
is the case that often a man has served for 15 years or 20 years. 
Then suddenly one fine morning, because there is some difference of 
opinion or disagreement with the employer, he is tlirown out of court; 
he is dismissed without a moment’s notice, and all his service for this 
long period of time is forgotten. Not merely that, Sir. It also 
makes him unable to find out a new avenue of employment at this 
late stage of his life. If there were any provision for notice or in 
lieu of that any provision for the payment of a month’s salary, this 
would give an opportunity to such an employee to try and find out 
some employment for himself. At present he has no such security 
at all. 

Besides, a provision like this would aLo aid as a check on the 
employer before he dismisses a person arbitrarily and suddenly. 

I tl^nk. Sir, it is only meet and proper that after a man lias worked 
as assistant in a firm for some time he should not be dismissed 
arbitrarily. It has not been suggested in the amendment that anybody 
who is an employee shall he entitled to notice. It has been suggested 
that an employee, who has been engaged for a pericnl of* six months 
or has served continuously for a period of six months, vso that the 
employer has some idea about his capacity, his capabilities %nd about 
his willingness to work, will he entitled to notice. If he is unwilling 
to work, the employer can dismiss him. But, if for six months he has 
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been found to be satisfactory the presumption would be that the 
employer has had no reason to dismiss him in the past and he might 
have no reason to dismiss him in future without sufficient provocation 
and without sufficient cause. Therefore, Sir, I think some such 
provision is necessary in the Bill to provide for the security of tenure 
of employees. ‘ 

Sir, one point which was raised in some discussion with regard to 
the idea of a clause like this was as follows: why should not an 
employer have the liberty of dismissing an employee without any 
noticed Why should not an emjdoyer have this liberty? Well, Sir, 
that is an idea which might have been iu)])iilar in ihe nineteenth 
century and the State migltt have tolerated such tilings. But, to-day 
the State definitely lays down rules in other avenues of employment 
where a person cannot be dismissed off-hand, simply because he hapj>ehs 
to ofi'end his employer in a jiarticular way. If he is dismissed for any 
of the causes specified in the Bill or on any actionable ground, there is 
no hardship on the employee. That is granted on all hands. B\it if 
it is a case where he is dismissed in a moment of i>assi('n or because 
for some reason or other in a fit of temper the employer dismisses him, 
the employee must have some safeguard. 

I, therefore, Sir, move this amendment. 

Mft PRESIITENT: Amendment moved: that after clause 13 of the 
Bill, the following clause 13A be inserted, namely: — 

“13A. A person employed in a shop, commercial establishment 
for public entertainment or amusement who has been 
engaged to serve or has been in continuous service in such 
shop or establishment for a period of not less than six 
months shall before dismissal, discharge or retrenchment 
be entitled to a month’s notice or a month’s wages in lieu 
thereof.” 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Sir, this 
question was raised in the Select Committee and buf for certain 
adverse comments made on it, it would have been passed. As a matter 
of fact, the Hon’ble Labour Minister is only too anxious to " give 
maximum benefit to the labour 

Khan Bahadur NAZIRUDDIN AHMAD: On a point of order, Sir. 
Is it permissible to refer to what took place in the Select Committee? 

1 

Mr. PRESIDENT: It will be out of order to disclose in the House 
what transpired in the Select Committee. 
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Mr. KRISHNA CHANDRA ROY CHOWDHURY; As a matter 
of fact, Mr. Humaytm Kabir also spoke something about the Se^ct 
Committee. Sir, the practice of paying wages in lieu of notice obtains 
everywhere in the offices managed by my honourable European 
Colleagues. The practice is there all over the world, even in second- 
class or third-class industrial countries. Weekly-paic^ men are given 
weekly notices; monthly-paid men are given monthly notices. 

There is another important factor. It is only natural that when 
a man who has got to maintain a family gets a sack, he has to search 
for a job. He cannot get a job immediately. You must consider as 
to how he is going to manage to live before getting a fresh job. 
Therefore, I think the whide House should agree to this very im]K)rtant 

concession and the Government should accept the amendment. 

« 

Mr, NARE8H NATH MOOKERJEE: 1 only hope. Sir, Mr. K. C. 
Roy Chowdhury is serious when he supports the amendment of 
Mr. Humayun Kabir. 1 certainly support this amendment, Sir, and 
feel that when you have already ruled that it comes within the scope 
of the Bill and that this is a measure which in your opinion is likely 
to ameliorate the conditions existing at present with regard to leave 
and wages, that Goverimieiit would be kind enough to accejd it also. 
Really speaking, I do not know whether I should appeal to the 
Government or to the Eurojiean Group, but. Sir, I will certainly 
extend my appeal to both for acceptance of this amendment. It may 
be that it is in vogue already, it may be also that the existing law 
provides that every employee should be given a month’s notice before 
discharge; but. Sir, I do not tliink it will do any harm if a clause of 
this kind is specially inserted in this Bill. It 'will add to the usefulness 
• of the Bill and I think, Sir, that Government should accept it. 

Raja Bahadur BHUPENDRA NARAYAN 8INHA, of Nashipur; 

I support this motion only with a little amendment — if I may be 
allowed to move the amendment — viz., the word “dismissal” be deleted. 
My idea is tliat in the case of dismissal, the servants should not be 
allowed to get one month’s pay or salary. If he is found guilty, then 
he should not get one month’s salary or one month’s notice. In that 
case, instead of being punished, the offender will be rewarded. None 
can demand such concession. But in other cases, in the case of 
discharge or retrenchment, I think a servant is entitled to get one 
month’s notice or in lieu, one month’s salary. May I move the 
amendment. Sir, with your permission? 

Mr. PRE8IDENT: No. I am afraid you are too late. ^ 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I regret I will have to 
oppose this amendment. If we accept this amendment, the effect would 
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Ibe that we would be giving employees a reward for hia bad behaviour. 
Suppose, a servant steals his master^s goods. If this provision ie 
♦enacted, he will be entitled to a month’s wages or he will have to be 
retained by the employer for a month even after this behaviour. 
Jkgain, if he deliberately mismanages the affairs of his employer, still 
before dismissirfg or discharging him the employer will have to retain 
bim for at least a month with full pay. A servant giving a slap on 
the master’s face cannot be dismissed at once but must be rewarded 

a month’s pay. This would be absurd. I think there is no reason 
why this should be allowed. In other words, in trying to give some 
benefit to the employee we are introducing needless difficulties in the 
way of employers. So, I oppose the amendment. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, after what has been 
said by Khan Bahadur Naziriiddin Ahmad, I do not think it is 
necessary for me to offer any remarks in opposing this amendment. I 
may say that I have every sympathy with the mover. But the 
amendment is so vague that it would be unwise to insert a provision 
like this in the Bill. The Raja Bahadur of Nashipur himself finds a 
certain amount of difference between dismissal and discharge, and is 
of opinion that in the case of dismissal one month’s wages should not 
be given. Further, the amendment is one-sided. If you re(iuire 
security for the employees, the employers also require some security. 
Tou will take away that security from the employers if this amend- 
ment is accepted. For the.se reasons I liave no other alternative but 
to oppose it. 

Mr. PRESIDENT: The question before the House is the amend- 
ment of Mr. Humayun Kabir, namely, that after clause 13 of the Bill, 
the following clause 13A be inserted, namely : — 

“13A. A person employed in a shop, commercial establishment 
for public entertainment or amusement who has been 
engaged to serve or has been in continuous service in such 
shop or establislimeiii for a period of not less than six 
months shall before dismissal, discharge or retrenchment be 
entitled to a month’s notice or a month’s wages in lieu 
thereof.” 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is : that clause 
13, as amended, stand part of the Bill. 

(The motion was agreed to.) 
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Clause 14, 

Mi*. PRESIDENT: The question before the House is: that clatise 
14 stand part of the Bill. 

(The motion was a^^reed to.) 

Clame 16 

Mr. PRESIDENT: Clause 15 stand part of the Bill. 

Mr. W. B. G. LAIDLAW: Sir, I beg to move lhal for claus(‘ 15 
of the Bill, the following be substituted, namely: — 

“15. (7) Every shopkeeper and employer of an establishment for 

public entertainment or amusement shall for the purposes of 
this Act maintain such records and registers, and display 
such notices, as may be prescribed. 

(2) Everj' employer of a commercial establishment shall for the 
purposes of this Act maintain such records and registers as 
may be prescribed. “ 

With the elimination of clause 8. the question of overtime hours 
does not arise, and therefore it seems to us iliat it is not necessary to 
display any notices in commercial establishments. The House is perhaps 
aware that Insurance Companies and Banks dej)end to a large extent 
on their nature and amount of work, and we do not consider it proper 
in any case that unslightly notices should disturb the harmony of 
furnishing. 

Mr. PRESIDENT: Amendment moved: that for clause 15 of 
the Bill, the following be substituted, namely: — 

i 

“15. (7) Every shopkeeper and employer of an establishment for 

public entertainment or amusement shall for the purposes 
of this Act maintain such records and registers, and display 
such notices as may be prescribed. 

{2) Every employer of a commercial establishment shall for the 
purposes of this Act maintain such records and registers as 
may be prescribed. 

The Hon’ble Mr. H. 8. SUHRAWARDY: Sir, I accept this 
amendment. 

Mr. PRESIDENT: The question before the House is: that for 
clause 15 of the Bill, the following be substituted, namely:-*— 

“15. (7) Every shopkeeper and employer of an establishment for 

public entertainment or amusement shall for the *purpo8es 
of this Act maintain such records and registers, and diHj)lay 
such notices, as may be prescribed. 
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(^) Every employer of a commercial ^tablishment shall for the 
purposes of this Act maintain such records and registers as 
may be prescribed. 

(The amendment was af^reed to.) 

Mr. PRESfDENT: The question before the House is: that 
clause 16, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Clause 16. 

Mr. PRESIDENT: The question before the House is: that 
clause 10 stand part of tlie Bill. 

(The motion was agreed to.) 

Clause 17. 

Mr. PRESIDENT: Clause 17 stand part of the Bill. 

The Hon'ble Sir BUOY PRASAD SINGH ROY; I beg to move 
.that for clause 17, the following be substituted, namely: — 

“17. Subject to the rules, an Inspector appointed under section 
16 inay, for the purposes of this Act and within the local 
limits for which he is appointed, at all reasonable times enter 
into any place which is, or which he has reason to b^lievei 
is, a shop or a commercial establishment or an establish- 
ment for public entertainment or amusement, with such 
assistants, if any, being servants of the Crown, and make 
such examination of that place and of any prescribed record,, 
register or notice maintained therein, as may be prescribed, 
and may require such explanation of any prescribed record, 
register or notice as he may consider necessary for the 
purposes of this Act : 

Provided that no person shall be required under this section to 
answer any question or give any evidence tending to 
criminate himself”. 

Mr. PRESIDENT: Amendment moved: that for clause 17, the 
following be substituted, namely: — 

“17. Subject to the rules, an Inspecor appointed under section 16 
•may, for the purposes of this Act and within the local limits 
for which he is appointed, at all reasonable times enter into 
• any place which is, or which he has reason to believe is, 
a shop or a commercial establishment or an establishment 
for public entertainment or amusement, with such assistants. 
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' if any, being savants of the Crown, and make such examina- 
tion of that place and of any prescribed record, registerior 
notice main tinned therein, as may be prescribed, and may 
require such explanation of any prescribed rei'ord, register 
or notice as he may consider necessary for the purposes of 
this Act: * 

Provided that no person shall be required under this section to 
answer any question or give any evidence tending to 
criminate himself”. 

The question before the House is : the amendment of the Hon’ble 
Sir Bijoy Prasad Singh Boy, namely, that for clause 17, the following 
be substituted, namely: — 

”17. Subject to the rules, an Inspector appointed under section 
16 may, for the purposes of this Act and within the local 
limits for which he is appointed, at all reasonable times 
enter into any place which is, or which he has reason to 
believe is, a shop or a commercial establishment or an 
establishment for public entertainment or amusement, with 
such assistants, if any, being servants of the Crown, and 
make such exomiuation of that place and of any prescribed 
record, register or notice maintained therein, as may be 
prescribed, and may require such explanation of any 
prescribed record, register or notice as he may consider 
necessary for the purposes of this Act : 

Provided that no person shall be. required under tliis section to 
answer any question or give any evidence tending to 
criminate himself”. 

(The amendment was agieed to.) 

Mr. PRESIDENT; The question before the House is : that clause 
17, as amended, stand part of the Bill. 

(Ti;e motion was agreed to.) 


Clause 18, 

Mr. PRESIDENT: Clause 18 stand part of the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY; I l^g tr) move 
that for sub-clause (7) of clause 18, the following be substituted, 
namely : — « 

”18. (7) Whoever contravenes any of the provisions of sections 5, 

6, 7, 9 or 10 shall, on conviction, be punishable with fine 
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which, for a first offence, may extend to two hundred and 
fifty rupees and, for a second or any subsequent offence^ 
may extend to five hundred rupees.” 

Mr. PRE8IDEKT: Amendment moved: that for sub-clause ( 1 ) 
of clause 18, thti following? be substituted, namely: — 

“18. ( 1 ) Whoever contravenes any of the provisions of sections 

f), 6, 7, 9 or 10 shall, on conviction, be punishable with fine 
which, for a first offence, may extend to two hundred and 
fifty rupees and, for a second or any subsequent offence, 
may extend to five hundred rupees.” 

Mr. HUMAYUN KABIR: Mr. President, Sir, I should have been 
more at ease if the Hon^ble Minister had explained the purpose of hfis 
amendment. In the original Bill clause it is suggested that persons 
who contravene these provisions may be liable to punishment which 
may extend up to six months or to a fine which may extend up to Re. 500 
or both. There is no compulsion that such persons shall be actually 
sentenced to imprisonment. They are only liable to imprisohiSaent. 
But now I find that by the new amendment Government want to ta^e 
away even the liability to imprisonment. In other words, Governiifcentr 
do not want to face even the possibility that if there should be an 
employer who has contravened this provision, which Government them- 
selves are bringing forward, he should be subject to any punishment 
beyond payment of a fine of Rs. 250, which in certain cases may be a 
very small punishment indeed. In the case of certain big employers 
probably Rs. 250 is nothing at' all. I do not say that a big employer 
will necessarily be imprisoned, but the fear of imprisonment would 
probably act as a far greater deterrent to a big employer than the 
question of Rs. 250 or Rs. 500. For, to a big employer the indignities 
which would be attached to imprisonment would be a far greater 
deterrent than the actual loss of Rs. 250 as a result of this fine. I do 
not exactly oppose this amendment, but I would like to know what is 
the intention of Government in changing their mind in this way and 
bringing in an amendment which is much milder than the one which 
was first brought forward and which was allowed to go through the 
Select Committee. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I think Mr. 
Humayun Kabir's argument contains its own refutation. His question 
supplies thi* answer. My friend wants to know why the punishment 
has been milder. The answrer is that it is so because the House believe 
that the •provisions should be milder. This is the only reason. The 
change arose out of an amendment tabled by Mr. Nur Ahmed. He 
thought that the provisions should be more humane. These are, after 
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all, tech^cal offences^ and^ince we are Ideating new offences, we should 
allow people some time to get accustomed to them. We do not W8»nt 
to provide for #ny imprisonment, for it will not be a nice thing to send 
people to jajl for mere technical offences. I believe we should put 
the screw tighter rather gradually. As people get educated to new 
habits and thoughts and as they know things bettt’r, they would 
appreciate the need for punishment better. It is no good bringing in 
by legislation which would be resented by the people. We want the 
co-operation of the people. That was the reason behind this amend- 
ment. Mr. Nur Ahmed’s amendment was accepted by our ]>ariy and 
the Hon’ble Minisler-in-charge has also agreed. We thought that the 
provisions should l>e humanise<l and not made very harsh at the begin- 
ning. That is the reason behind the acceptance by the Qoveminent of 
this amendment. 


The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, Mr. Uumayuii* 
^K^ir knows that long long ago there lived an Emperor in Japan who, 
through the lips and music of Messrs. Gilbert and Sullivan, told us 
that thl^ punishment must fit the crime. Sir, the crimes which we have 
made un^er these various sections are not such as to merit imprison- 
mfnj^ A fine of Rs. 250 extending up to Rs. 500 for each offence seems, 
to us to be ample and to fit the crime. 

Mr. PRESIDENT: The question before the House is: that for 
sub-clause (/) of clause 18 the following be substituted, namely: — 

“18. ( 1 ) Whoever contravenes any of the provisions of sections- 

5, 6, 7, 9 or 10 shall, on conviction, be punishable with 
fine which, for a first offence, may extend to two hundred 
and fifty rupees and, for a second or subsequent offence,, 
may extend to five hundred rupees.’’ 

(The amendment was agreed to.) 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I beg to move that 
in sub-clause of clause 18 of the Bill, the figure and comma “11,” 
be omitted. 

This arise® out of the deletion of clause 11, and I think in the 
amendment proposed by the Government this was overlooked. %So, I 
have taken the earliest opi)ortunity of correcting it; it is simply 
consequential on the deletion of clause 11. 

Mr. PRESIDENT: Amendment moved: that in sub-clausri ( 2 ) of 
clause 18 of the Bill, the figure and comma “11,” be omitted. 

(The amendment was agreed to.) 
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The Hon'Ma Sir BUOY PRASAD SINCM ROY: Sir, I be^to move 

thi^t ill 8ul)-claiise { 2 ), of clause 18, for the words “simple imprison- 
meat which may extend to one month, or with fine* which may extend 
to fifty rupees, or with both’^ the words “with fine which^may extend 
to fifty rupees'' be substituted. 

t 

Mr. PRESIDENT: Amendment moved: that in sub-clause ( 2 ) of 
clause 18, for the words “simple imprisonment which may extend to 
one month, or with fine which may extend to fifty ruj>ees, or w’ith 
both", the words “with fine which may extend to fifty rupees" be 
substituted. 

(The amendment was agreed to.) 

Mti HUMAYUN KABIR: Sir, I beg to move that in clause 18 ^of 
the Bill, a new sub-clause ( 3 ) be added, namely: — 

( 3 ) Any employer discharging, dismissing or otherwise victimlsi^ 
an employee of any shoi), commercial establishment or 
establishment for entertainment or amusement for giving 
any information leading to ])rosecution under stfb-se&tion 
( 1 ) or ( 2 ) of this section, shall, on conviction, be puhisl^a^ll^ 
with rigorous imprisonment which may extend to six months, 
or with fine which may extend to rupees five hundred or 
with both, and shall pay compensation to the employee at 
the rate of one month's salary for eacdi year of his 
employment." 

Sir, when I first dratted this amendment I was more or Icvss persuaded 
by the form of the clause which the (Tovernment itself had brought 
befoie us. The Government for a much lesser offence had suggested 
that the persons contravening the provisions of this Act shall be 
liable to a rigorous imprisonment of six months or to a fine of Bs. 500. 
But since then I find that after a jierusal of the Mikado the Hon'ble 
Mr. Suhiawardy has grow;i humane and as a result, from rigorous 
imprisonment and fine of Rs. 500, be now thinks in terms of either no 
imprisonment at all or fines of either Rs. 50 or Rs. 250. Well, Sir, in 
conformity with this general humanising effect which seems to have 
overtaken the Government I may also be permitted to take out of the 
amendment the phrase with regard to rigorous imprisonment. If you 
permit me to do that I will have no objection. In that case I wifl 
out the clause with regard to rigorous imprisonment. 

Then, with regard to the other part of the amendment which I have 
moved, f think it again fills a lacuna which is present in the Govern- 
ment Bill. Government has made certain provisions for the punish- 
ment of persons who contravene some of the provisions of this Act, but 



1940 .] 


321 


BENGAL SHOPS ANI^ESTABTS. BILL. 

it has not made any provision with re^^ard to employees who may be 
victimised in fulfiUing* some of the terms of this Act. If you look at 
section 18 , you will find that it is only an employer who can contravene 
these provisions. An outsider cannot fail in the payment of wages in 
due time, an outsider cannot fail in the closing of shoi>s. Therefore, 
it is in every case the employer who is kept in mind in sub-clause (/) 
and sub-clause (2) of clause 18 and my amendment only wants to add 
one further provision to that, namely, where an employer victimises an 
employee for giving information under the provisions of this very Act. 
An employer should not he penalised and lest he 1 k' }>enalised, there 
should be ^certain deterrent sentences upon the employer. It there- 
fore, seeks to provide that in the case of conviction of an employer who 
has been guilty of dismissing, discharging or otherwise victimising 
an Employee under the ])rovisions of this very Act itself, he shall he 
liable to a fine wliich may extend u]) to Ks. 500. 

I think, Sir, this is an amendment whicli does not reciuire further 
argument. 

Mr. PRESIDENT: Amendment moved: lliai in clause 18 of the 

Bill,"a4iew sub-clause (o) hv added, namely: — 

■* ^ 

'‘(J) Any em])loyer discharging, dismissing or otherwise victimis- 
ing an employee of any shop, commercial establishment or 
establishment for entertainment or amusement for giving 
any information leading to prosecution under sub-section 
(1) or (2) of this section, shall, on c.onviction, be punishable 
with rigorous imjirisonment which may extend to six months, 
or with fine whiidi may extend to rupees five hundred or 
with both, and shall pay compensation to the employee at 
the rate of one month’s salary for each year of his 
employment.^' 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Sir, I had 
given notice of almost a similar amendment. I certainly am fully in 
agreement with Mr. Humayun Kabir. 

Mr. HUMAYUN KABIR: You go much further. 

Khan Bahadur SAIYED MUAZZAMUDDIN H08AIN: Yes, pro- 
bably in respect of compensation; otherwise it is the same. 

My Idea is that unless there is some penal clause against victimisa- 
tion, the very object of this Act will be frustrated. Because^ Sir, we 
know. — and it is within my j)er8onal knowledge, — that even in Govern- 
ment offices victimisation takes place and responsible Government 
officers are guilty of it. Responsible Government officers are accustom- 
ed to victimise their clerks on even mere suspicion. So, unless there is 
27 
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soiiteUiin^ ag*aiu8t stopping this soit of victimisation, the very object 
oi this Act will be frustrated. But, Sir, at the same time as we have 
been proceeding very cautiously, it has been thought advisable by 
Government that we should not put in anything of this nature just 
now ill this Bill. The whole (pieslion will, however, be very closely 
watched and, if necessary, afterwards a provision like this will be 
inserted. Eor that reason, Sir, [ am not going to move my amendment. 
But I am in full Hym])athy witli the objc^ct of this amendment. 

Khan Bahadur NAZIRUDDIN AHMAD: I am afraid, Sir, there 
is a technical flaw in the draftsmanshi]) of tliis amendment. The mere 
reading of a jmrtion of tlie amendmeni will (‘(u)\ince the House tliat it 
is so. It is said that jiersons on conviction sliall he punishable with 
rigorous im])ris()nment wliicli may extend to nii)ees five liundredw I 
beg to submit that im])risonment cannot ('xtcnid to lUjx'cs five Imndred, 
Apart from this technical dillieulty, on merits too 1 have* to oppose tbis 
amefidment. 

Mr. HUMAYUN KABIR: On a jM)ini of information, Sir. The 
lionourable member was |)r(d;ably sle(‘))ing at the time J moved tb(' 
amendment, becaus(‘ the j)rinting mistake in tin' list was corrected by 
me when J nnived the amendment. 

Mr. PRESIDENT: He read it correctly. The ('hair has also read 
the amendment. 

Khan Bahadur NAZIRUDDIN AHMAD; 1 submit, Sir, that it is 
not a point of information. Aly honourable (riend has really given 
rather tlian sought it. Coming to the merits of the amendment, 1 
believe that if we accejd this clause, the effect will bi‘ to ex]»ress a 
pious opinion. Suppose, a man is justly dismissed; the effect of the 
amendment will be tliat he would go to some authority and try to 
persuade him that he was vi<*timised. Tlu' effec’t (»f this would be end- 
less litigation and endless trouble, and trouble on both sides. 1 submit. 
Sir, that in these circumstances (danse like tbis should not be 
accepted. You liave not defined tlie term “victimisation”. It is an 
obscure expression and it would he difficult to interpret in a court of law 
when you think of a criminal prose(*ution. It is no good trying to provide 
against victimisation wdthout defining it. It is further not easy to 
define it. As we atapiire experience in the actual -working of the Bill 
and know the (bdeit and flaws, tlien it wudl be time to make provisions 
suitable to the needs disclosed. I tliink it is too early now to think 
of an aipendment of this kind. 

Mr.'^KRISHNA CHANDRA ROY CHOWDHURY; With regard to 
the amendment of Mr. Hunuiyun Kahir, I must say that perha])s he has 
not read the Factories A(‘t nor does he know what evolution has been 
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effected by the accumulated experience of the workiiifi: of the Factories 
Act. In fact, the Fac tories Act regulates the working hours and condi- 
tions of service of factory hands. Naturally, with the experience of 
the working of the Factories Act all over the world, there would liave 
been some i>rovision made as embodied in the present amendment, if 
found necessary. But there is no such provision in *iny Factories 
Act. If a man is victimised for giving* out an information, there will 
at once be a strike. 


Mr. HUMAYUN KABIR: Not in shops. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY: Wliy not? 
There is the Slioj) Assistants’ ITnion wlio will at once move in tlie 
mailer and (‘aiise a strike if victimisation is ])roved. Further, the 
em])loyer will be sued for wrongful dismissal. For these n‘asons, and 
jiarticularly be(*ause nowhere in the factory legislations of the world 
such an amendment as this one has been inserted, I would oppose the 
amendment. 

Mr. NUR AHMED: JVIr. President, Sir, at fi rst sight, nobody can 
have anything but synipatliy with the spirit of fliis amendment, but the 
amendment is from all practical points of view an impossil)l(‘ one. If 
this amendment is carri(‘d, it will opcm up the flood-gates of litigation, 
and will destroy the* good relationshi]> that subsists betwi^en the 
em])loyer and his emj)loye(‘s, between the shoi)-kee|K‘r and his assistants, 
to a great extent. When(‘Vi‘r theri‘ will he a case of dismissal, the 
dismissed man wdll conn* up and state that he has been dismissed for 
giving out an information. Who is to decide*, Sir, as to wdiether his 
statement is correct or false? There is no tribunal to decide that. This 
clause would remain a dead lettc'r unh‘ss a Tra(h*s Disputes Act is passed 
at the same time. Sir, T do not think that there is any m‘cessity for 
this clause, and so I oppose this amendment. 


The Hon’ble Mr. H. S. SUHRAWARDY: riiis amendment has 
certain good features and I symj)athise with it. J think enijiloyers wdio 
by bullying their emi)h)ye(*s wish to avoid the j)rovisions of this Act 
should be penalisc'd for their acts. At the same time, I think that we 
should first see how' this Act works b(‘fore we jiut in such a drastic 
amendment. I am further of ojiinion that a clause like this may be a 
little bit confusing. 1 have known of instan<‘es wdien persons who have 
been dismissed for very adequate reasons have come up to us^and asked 
Government to intervene on the false statement that they have been 
dismissed or have been victimised for joining a union. TV‘re aho 
similar instances may very well arise and I am considering wdiefher in 
order to settle disputes under this Act, we should not devise some 
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machinery similar to that under the Trade Disputes Act. That is 
however a matter for the future. For the time being, I have to oppose 
this amendment. 

Mfi PRESIDENTS The question before the House is the amendment 
of Mr. Humayun Kabir: that in clause 18 of the Bill, a new sub- 
clause (3) be added, namely: — 

^*(3) Any employer discharging, dismissing or otherwise victimis- 
ing an employee of any shop, commercial establishment or 
establishment for entertainment or amusement for giving 
any information leading to prosecution under sub-section 
(i) or (2) of this section, shall, on conviction, he punishable 
with rigorous imprisonment, which may extend to rupees 
five hundred or with both, and shall pay compensation* to 
the employee at the rate of one month^s salary for each 
year of his employment.^’ 

(The amendment was negatived.') 

Mr. PRESIDENT: The question before the House is: that clause 18, 
as amended, stand part 6f the Bill. 

(The motion was agreed to.) 

Clavses A9, 20 and 21. 

Mr. PRESIDENT: Clauses 19, 20 and 21 stand part of the Bill. 

The question before the House is : that clauses 19, 20 and 21 stand 
part of the Bill. 

(The motion was agreed to.) 

Clause 22. 

Mr. PRESIDENT: Clause 22 stand part of the Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that in 
sub-clause (2) {a) of clause 22 of the Bill, for the words “in respect of” 
in line 1, the words “on account of” be substituted. 

Sir, these are only verbal changes. 

Mr. PRESIDENT: The question before the House is: the amend- 
ment of Shan Bahadur Naziruddin Ahmad, viz., that in sub-clause 
(2) (a) of clause 22 of the Bill, for the words ”in respect of” in line 1, 
the worcfs ‘^on account of” be substituted. 

(The amendment was agreed to.) 
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Mr. W. B. G. LAIDLAW: I beg to move that in paragraph (h) 
of sub-clause (2) of clause 22, of the Bill, the comma and wards, 
“ , commercial establishments’’ occurring in line 3, be omitted. 

I also beg to move that in paragraph (b) of sub-clause (2) of clause 
22 of the Bill, the words, brackets and figures “sub-section (7) of 
section 8” occurring in lines 7 and 8, be omitted. * 

I further beg to move that in sub-clause (2) of clause 22 of the Bill, 
paragraph (c) be omitted. 

Sir, these are all consequential amendments and may be accepted. 

Mr. PRESIDENT: The question before the House is the three 
amendments of Mr. W. B. G. Laidlaw, viz. : — 

(1) That in paragraph (h) of sub-clause (2) of clause 22 of the 

Bill, the comma and words, , commercial establishments’’ 
occurring in line 3, be omitted. 

(2) That in paragraph (h) of sub-clause (2) of (danse 22 of the 

Bill, the words, brackets and figures “sub-section (/) of 
section 8” occurring in lines 7 and 8, l>e omitted. 

(3) That in sub-clause (2) of clause 22 of the Bill, paragraph (c) 

be omitted. 

(The amendments were agreed to.) 

Mr. PRESIDENT: The question before the House is: that clause 
22, as amended, stand part of the Bill. 

(The motion was agreed to.) 

Preamble, 

Mr. PRESIDENT: The Preamble be added to the Bill. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to move 
that for the Preamble, the following be substituted, namely ; — 

“to regulate the holidays, payment of wages and leave of persons 
employed in shops, commercial establishments and estab- 
lishments for public entertainment or amusement and the 
hours of work of persons employed in shops and the estab- 
lishments for public entertainment or amusement”. 

Mr. PRESIDENT: Amendment moved: that for the Preamble, 
the following be substituted, namely: — 

“to regulate the holidays, payment of wages and leav^ of persons 
employed in shops, commercial establishments and establish- 
ments for public entertainment or amusement and Ihe hours 
of work of persons employed in shops and the establishments 
for public entertainment or amusement”. 
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The question before the House is that for the Preamble, the 
following' be substituted, namely: — 

‘^to regulate the holidays, payment of wages and leave of persons 
employed in shops, coinmereial establishments and estab- 
lishmyits for pul)lic enlertainment or amusement and the 
hours of work of ])ersons employed in sliops and the estab- 
lishments for ])ublic entertainment or amusement”. 

(The motion was agreed to.) 

Mrt PRESIDENT: The question before the House is: that the 
l*!‘eamble, as amended, be added to the Bill. 

(1Tie motion was agreed to.) 

Linu) Tiile of the Ilill. 

Mr. PRESIDENT: The Long Title be added to the Bill. 

The Hon’bie Sir BUOY PRASAD SINGH ROY: T beg to move 
that f(jr the liong Title, the following be substituted, namely: — 

“to regulate the holidays, payment of wages and leave of persons 
emjdoyed in sho])s, commercial establishments and estab- 
lishments for public entertainment or amusement and the 
hours of work of persons employed in shops and the estab- 
lishments for public entertainment or amusement”. 

Mr. PRESIDENT: Amendment moved: that for the Long Title, 
the following be substituted, namely: — 

“to regulate the holidays, ])ayment of wages and leave of persons 
em})loyed in shops, commercial establishments and estab- 
lishments for public entertainment or amusement and the 
hours of work of persons em])loved in shops and the estab- 
lishments for public entertainment or amusement”. 

The question before the House is the amendment of the Hon’bie Sir 
Bijoy Prasad Singli Boy, namely, that for the Long Title, the following 
be substituted, namely: — 

“to regulate the holidays, payment of wages and leave of persons 
employed in shops, commercial establishments and establish- 
ments for public entertainment or amusement and the hours 
j of work of i)ersons employed in shops and the establisliment 
for public entertainment or amusement”. 

(The motion was agreed to.) 



1940.] 


ADJOURNMENT. 


327 


Mr. PRESIDENT: The question before the House is that the Long 
Title, as amended, be added to the Bill. * 

(The motion was agreed to.) 

The Hon’ble Mr. H. 8. SUHRAWARDY: 1 beg% to move that the 
Bill, as settled in the Council, l>e passed. 

Sir, I desire to congratulate the honourable members for the expedi- 
tious manner in which they have dealt witli the provisions of tiiis Bill. 
It is a major Bill whicli is being awaited witli a great deal oi‘ interest 
by the persons who will be affected by the various clauses of this Bill. 
It is a lesson to Government also, and we shall do well to initiate Bills 
ot til is type in this House, after the excellent reception we have 
Received here. 

Mr. PRESIDENT: Motion moved: that the Bill, as settled in the 
Council, he passed. 

Mr. RANAJIT PAL CHAUDHURI: On a point of order, Sir. 
1 do not think that the Bill can he passed to-da,\ having regard to the* 
piocedure laid down hy yon that if there is objection, a Bill, as settled 
in the House, cannot he passed on the same da\ . Sir, we want a (li>y 
lor imtting forth our views on the Third reading: 

Mr. PRESIDENT: Under sub-section (."J) of section (17 ol our Rules, 
any member may jaise an objection as reg*ards the passing of a Bill at 
the same sitting unless, of course, the President exercises his i>ower 
to suspend the rule and allows the motion that the Bill 1 m‘ })assed. But 
if tliere is objection irom the princii)al ()j>iM)sition, 1 shall not take up 
the motion to-day. 

Mr. Mookerjee, is that the view of .\our })arty? 

Mr. NARESH NATH MOOKERJEE: Yes, Sir. 

Mr. PRESIDENT: The House stands adjourned till 2-15 ]).in. 
to-morrow. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 14lh 
August, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
13th August, 1940 : — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Keshab Chandra Banerjee. 

(3) Khan Sahib Abdul Hamid Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mr. Kamini Kumar Dutta. 

(0) Khan Bahadur Alhaj Khwaja Muhammad Esmail. 

(7) Alhadj Khan Bahadur vSliaikh Muhammad Jan. 

(8) Maulana Muliammad Akrain Khan. 

(9) Sir T. J.amb. 

(10) Dr. Radha Kumud Mookerji. 

(11) Rai Bahadur Radliica Bhusan Roy. 

(12) Khan Bahadur M. Shamsuzzoha. 


B. G. Press— 1940-41— 7360A— 760. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


Thk Council met in the Legislative Chamber of the Legislative 
Building, Calcutta, on Wednesday, the 14th August, 1940, at 2-15 p.m. 
being the eleventh day of the Second Session, pursuant to section 
62 (2) (a) of the Government of India Act, 1985. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 
Encashment of currency notes. 

66. Mr. K. C. ROY CHOWDHURY: (a) Is the Hon’ble Minister 
in charge of the Finance Department aware tliat there has of late been 
a panic and confusion among the public for encashment of currency 
notes? If so, what is the reason for that and what measures Govern- 
ment have taken or intend to take to remove this feeling of uneasiness 
and anxiety on the part of the public? 

(h) Is it a fact that there is a standing law in India penalising those 
who illegally charge commission at the time of encashing currency 
notes ? 

(c) I« it a fact that some merchants and mahajans are carrying on 
this illegal practice taking advantage of this confusion among the 
illiterate public? 

{d) Is it a fact that they are charging a commission of annas 8 for 
encashing a five-rupee note and Re. 1 for ten-rupee note in Naldi Bazar, 
Brahmandanga hat, Mithapur hat, Lohadanga police-station, Pazarkalia 
hat, Suraspur hat, Rupganj hat, Harail police-station, Bunagati hat, 
Salkia police-station, iji the district of »Tessore? 

(c) If the answers to clauses (5) and (d) be in the affirmative, 
what steps have the Government taken or intend to take to prevent tliis 
practice and remove this confusion among the public? 

(/) Will the Hon’ble Minister be pleased to inform the House 
how many times did the District Magistrates, Police Superintendents 
and Deputy Superintendents of Police of Jessore and the Subdivisional 
Officers of Narail and Magura investigate into the marketing, conditions 
of the above-mentioned hats and hazars, and what measures did they 
take to remove the panic among the public due to the war corylitions? 

{g) When were these places inspected and what was the result of the 
aspection ? 
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MINISTER in charge of the FINANCE DEPARTMENT (the 
Hon’ble Mr, H. 8. Suhrawardy): (n) Government are aware that a good 
deal of inconvenience was recently occasioned to the public by the 
shortage of metallic currency caused by the withdrawal of coin from 
circulation for purposes of hoarding. The inconvenience has abated as 
a result of continuous minting of rupees, the issue of one-rupee notes 
and the minting of small coins by the Government of India. 

(b) The charging of commission is punishable under rule 90 of the 
Defenpe of India Rules. 

(c) and (d) Government will he glad to receive specific informa- 
tion which will enable them to prosecute. 

(e) District Magistrates have been directed to take prompt action 
in cases where local traders refuse to accept notes at their full value. 

(/) and (g) The information is not readily available and will take 
time to collect. 

Mr. RANAJIT PAL CHAUDHURI: Will the Hon’ble Minister be 
pleased to state if Government is definitely aware that actual hoarding 
is taking place? 

The Horfble Mr. H. S. SUHRAWARDY: Yes, that is our 
information, 

Mr. RANAJIT PAL CHAUDHURI; Will the Hon’ble Minister be 
pleased to state if it does not come under rule 90 of the Defence of 
India Rules? 

The Hon’ble Mr, H. 8, 8UHRAWARDY: That is a matter of inter- 
pretation. Certainly, hoarding has caused a great deal of inconveniencie 
to the public and may be considered to be a prejudicial act. 

Mr, K. C. ROY GHOWDHURY; Will the Hon ble Minister be 
pleased to state if he is aware that even one-rupee notes are refused in 
certain quarters? 

The Hon’ble Mr. H. 8. 8UHRAWARDY: No, Sir, such information 
has not yet come to us. 

Improvement of Chhatna-Alijhara Road. 

( 

67. Rai Bahadur MANMATHA NATH B08E: (a) Will the 

Hon’ ble Minister in charge of the Communications and Works Depart- 
ment be pleased to state the allotment from the Motor Vehicles Taxes 
made to the District Board of Bankura during the last three years? 
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(6) Are the grants from the Motor Vehicles Taxes to the said 
District Board utilised for the improvement of those roads where there 
are heavy bus services? 

(c) How much has been si)ent for the improvement of the Chhatna- 
Alijhara Road out of the above allotment? 

(d) Is it a fact that several motor services are running regularly 
on the Chhatna-Alijliara Road for the last ten years? 

MINISTER in charge of the COMMUNICATIONS and WORKS 
DEPARTMENT (the Hon’ble Maharaja Srischandira Nandy, of Coesim- 
bazar): (a) Rs. 24,363 in 1937-38, Rs. 25,302 in 1938-39 and Rs. 37,231 
in 1939-40. 

(5) to (d) During the last two years it has been the practice for 
local bodies with the exception of some small municipalities to obtain 

approval of projects which they proposed to finance from their share 
of the proceeds of the Motor Vehicles Tax, but I have not thought it 
necessary to ask them for details of the traffic on the roads with which 
they proposed to deal. I have not been asked to approve of any pro- 
ject in connection with the road referred to by the honourable member. 

Bridge over the Cossye river. 

68. Rai Bahadur MANMATHA NATH BOSE: Will the ITon’ble 
Minister in charge of the Communications and Works Department be 
pleased to state — 

(a) if the construction of the bridge over the Cossye river at 
Midnapore has been undertaken, and if so, when; 

(5) whether any contractor has been appointed for the purpose; 

(c) if the answer to clause (b) be in the affirmative, whether the 

contractor is a Bengali or a non-Bengali ; 

(d) whether tenders were invited; on what princijde th,e con- 

tractor has been selected and by whom ; and 

(e) whether the Government have come to any decision regarding 

compen.sation to the Midnapore Municipality which will 
suffer a heavy loss; if so, what is the decision? 

The Hon’ble Maharaja SRISCHANDRA NANDYi of Cossimbazar : 

(a) Yes; work was actually started in August, 1939. 

(b) Yes. 

(c) Bengali. 

(d) The answer to the first part of the question is in the affirmative. 
The principle was that of accepting the best tender after taking into 
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consideralion the main features, such as cost, capabilities of the con- 
tmcvois, time of construction, etc. The tender was accepted by the 
Chief Engineer after consultation with me. 

(e) (jovernment have decided that no compensaticin should be paid 
to the Midiiapore Municipality for the loss of income consequent on the 
construction of tlie bridge as the inhabitants of the municipal area will 
benefit largely from the bridge and this benefit will more than outweigh 
the slight decrease in their municipal income. 

Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister be pleased to state how the Municii)ality will be benefited by 
the construction of this bridge? 

The Hon’hle Maharaja 8RI8CHANDRA NANDY, of Gossimbazai^: 

Sir, it will mean greater facility for traffic* to the Municipality and 
from tlie other side of the river than a ferry. 

Rai Bahadur MANMATHA NATH B08E: Will the Hon’ble 
Minister be pleased to state if it is not a fact tliat the Municipality get 
from Rs. 4,0(K) to Rs. 6,000 a year from the ferry tolls which they will 
lose by the construction of this bridge? 

The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar; 

Sir, I may point out to the honourahle member that the amount which 
the Municii)ality get from ferry recei])t should not he treated as an 
income of Ihe Municipality. That income was made over to them by 
Government for the maintenance of the ferry. 

Rai Bahadur MANMATHA NATH B08E; Is it not practically the 
same? Is it not a fact that the Municipality will lose the benefit of 
the ferry tolls which they have been getting for some years past? 


The Hon’ble Maharaja 8RI8CHANDRA NANDY, of Cossimbazar: 

May I assume, Sir, that the honourahle member wants Government not 
to juoceed with the construction of the bridge as it will be of no use 
to the Munici])ality. 

Mr. RANAillT PAL CHAUDHURi: Will the Hon’ble Minister be 
pleased to state the name of the contractor? 

I 

The Hon’bte Maharaja 8RISCHANDRA NANDY, of Cossimbazar; 

I fliink it is the Hindusthan Construction Company. 
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Rai Bahadur MANMATHA NATH B08E; Will the Hon’ble 
Minister be pleased to state if he is aware that the Municipality obj^ted 
to the construction of the bridge on account of the loss which the 
Municipality is likely to suffer? 

The Hon’hle Maharaja 8RI8CHANDRA NANDY* of Cossimbazar: 

I am not (juite sure about that. But even if it did, T think the benefit 
which the local areas of the district will get as a result of the construc- 
tion of the bridge will outweigh the small loss which the Muni(‘ipality 
may have to sustain. 

Notice of Motion regarding the Bengal Co-operative Societies Bill, 1940. 

• 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I beg to 
give notice that I intend to move at the current session of the liCgis- 
lative Council that the Bengal Co-operative Societies Bill, 1940, as 
passed by the Bengal Lt\gislative Assembly, be tak(‘n into considera- 
tion by the Council and that the Bill, as settled in ihe Council, passed. 

I beg further to request that I may kindly be permitted to move the 
motions at short notice at the meeting of the Council on the I9th August, 
next. 

I may explain, Sir, that I have put dowm 19th August as the date 
for moving short-notice motions, just to give an opportunity to the 
honourable members of a preliminary discussion, should they so desire 
and should that suit your pleasure. The consideration of the Bill, 
clause by clause, may take place on and from the 27th August, 1940, 
after the honourable members have had sufficient time to consider the 
Bill and put in their amendments. 

Mr. NARE8H NATH MOOKERJEE: I do not know what the 
Hon’ble Minister means by jireliminary discussion. Does he refer to 
the first reading of the Bill? 

The Hcn’ble Mr. MUKUNDA BEHARY MULLICK; Yes. 

Mr. NARE8H NATH MOOKERJEE; Sir, it is a very important 
measure. In the Lower House it was very elaborately gone into and 
Government gave all facilities to the members there in the matter of 
tabling their amendments. 

Mr. PRESIDENT; The Hon’ble Minister proposes that the Bill may 
be taken up for discussion, clause by clause, on the 27th August, which 
means an interval of 13 days from to-day. So, if the honourable 



334 BENGAL CO-OPEBATIVE SOCIETIES BILL. [14m Am., 

members who desire to give notice of amendments send in such amend- 
ments by the 20th of this month, that will give them clear six days’ 
time. 

Mr. AMULYADHONE ROY: That is not possible. 


Mr. PRESIDENT: What is not possible? How many days do you 
want for giving notices of amendments? 

Mr. AMULYADHONE ROY: We want ten days, Sir. 

Mr. PRESIDENT: Rule 79 of the Bengal Legislative Council Proce^ 
dure Rules says that any member may, after giving seven days’ notice 
or with the consent of the President at shorter notice, move as an 
amendment either that the Bill be referred to the Committee of the 
whole Chamber or to a Select Committee or be circulated for the purpose 
of eliciting opinion thereon. So, only seven days’ notice is necessary 
when Bills come from the I^ower House for consideration. 

Mr. NARESH NATH MOOKERJEE: Are we to understand that 
the amendments for circulation or reference to Select Committee have 
to be given within seven days and that the other amendments will 
follow thereafter? 

Mr. PRESIDENT: Seven days’ notice will include all amendments 
for reference to Select Committee, for circulation as well as to the 
clauses of the Bill. 


Mr. HUMAYUN KABIR: The amendments relating to circulation 
or Select Committee may be thravshed out on the 19th August and after 
the motions are disposed of one way or the other, we will 
know what is to be done. If the motions are thrashed out by the 19th, 
time up to the 23rd August may be allowed for tabling amendments to 
the clauses and that will give three or four days’ time for the Council 
office to arrange and print up matters, so that the Bill may be taken 
into consideration on the 27th August. 

Mr. PRESIDENT: I understand that the honourable members sug- 
gest that for giving notices of amendments the House will require four 
or five days’ time and that they will require four or five days more 
from the 19th August. But Mr. Roy’s point is quite different; he wants 
ten days for giving notices of amendments. 
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Mr. NARE8H NATH MOOKERJEE: The Hou’ble Minister has 
stated that he does not want detailed discussion to take place till the 
27th August and in that view we may be permitted to send in our 
amendments up to the 25th August. 


Mr. PRESIDENT: From the 14th to the 25th means eleven days 
and then you must allow my office a few days more to consolidate and 
print up the amendments. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: The honourable members 
may also allow Government a few days in order to enable them to con- 
sider the amendments suggested. 

• 

Mr. NARE8H NATH MOOKERJEE: Sir, we have no objection 
to the 23rd of August being fixed for sending in notices of amendments. 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: What I sub- 
mit is this: as has been pointed o\it by my friend, Mr. Humayun 
Kabir, if the preliminary discussion can be finished on Monday, the lOtb 
August, then, Sir, disciission on the clauses can be taken up on the 27th 
August. There is nothing to prevent the honourable members from 
tabling amendments up to the 20th or the 21st of August. In that (‘ase, 
office will have sufficient time to get those things put in proper form 
and we will also have some time to consider the amendments. 

The Hon’ble 8ir BUOY PRASAD 8INCH ROY: I suggest that 
time up to the 2Qth of August would be sufficient for notices of amend- 
ments both for preliminary discussion as well as for detailed discussion 
on the clauses being given. I think. Sir, six days ought to be sufficient 
for this purpose. The matter has been before the public for some time 
now and I assume that the honourable members who are interested in 
this measure have already given their thought to this question. 

Mr. PRE8IDENT: I think the House is anxious to get this Bill 
passed during the current session, if possible. Considering all things, 
T would suggest that amendments for circulation or Select Committee 
should be given notice of by the 17th August. Then the last day for 
giving notice of amendments on clauses will be till the 21%t August. 
That gives clearly seven days’ time. 

The House "will now resume consideration of the motion of the 
Hon’ble Mr. Suhraw^ardy that the Bengal Shops and Establishments 
Bill, 1939, as settled in the Council, be passed. 
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The Bengal Shops and EstaMishments Bill, 1939. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I rise to support tlie 
motion, and in doing so I must thank Mr. Humayun Kabir for 
initiating the idaa of regulating the hours of work for the shop assistants 
by his original Bill of which the present Bill is the successor. It was 
his splendid idealism that conceived the plan and we are indebted to 
him for being able to place on the Statute Book this very good Bill. 
It will mean a great deal of relief to shop assistants and others, and 
will be the beginning of many more good things to come. Although 
he would have been satisfied with much more than what has been given, 
I think tlie Bill is a very good beginning and he should be satisfied 
with what has been given as a first instalment. 

Sir, with regard to the clauses, I think it is necessary for us to refer 
to the deletion of clause 8. Begarding this clause, our position is that 
shops are a class cpiite apart and absolutely distinct from commercial 
establishments which are not shops. The evils in a shop have been 
attempted to be cured by fixing certain hours of work everyday. A 
certain maximum period has been fixed of which a clear notice 
should be exhibited in each shop, and violations can thus be easily 
detected on the spot and dealt with very effectively. It has also 
been provided that shops must close at 8 j).m. with half an hour’s 
margin for customers who are already in the shoj). With regard to 
the enforcement of the provisions relating to shops, it is extremely easy 
to do HO because any man living near about a shop can at once see 
whether it has been kept open too long or whether it has been kept open 
beyond 8 p.m. or 8-30 p.m., as the case may be. With regard to 
commercial establishments, it is obviously impossible to j)rovide a 
maximum daily period, and opening and closing hours for each day. 
Clause 8 and other subsidiary clauses do not even attempt to do so. 
Commercial establishments have sometimes little or no work, and some- 
times they have to work very hard. They have to deal with and tackle 
problems which arise by fits and starts. There is a lot of alteration 
between comparative inaction and overwork. So, regular daily hours 
for a commercial establishment of that type it would be impossible to 
provide. It was, therefore, provided by clause 8 that they should be 
given a monthly total number of working hours and some extra hours 
for rush period and rush work. That was the attempt. 'Now the diffi- 
culty in all this, so far as we are concerned, is this: that it is very 
difficult tp prove infringement. On a particular day a commercial 
establishment may work extra hours. That is not prohibited. You 
will have to wait till the monthly total is exceeded. You will have to 
remember that there are a large number of commercial establishments 
of a variety of types and forms dealing with various complex problems. 
In dealing with them you will have to depend on the monthly total 
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and you can only do so by referring to their registers. Otherwise, it 
would be impossible to find out whether there has been any infringe- 
ment or not. The efieetiveness of a prohibition depends on easy detec- 
tion and proof of infringement and the punishment therefor. If you 
have to rely on their books, the difficulty would be that it would bring 
trouble. There are good and honest businessmen, and* businessmen who 
are just the reverse of it. If you rely on their books, then the difficulty 
will be that honest businessmen, who would not exceed the monthly 
total, will be bothered and troubled unnecessarily. The Inspectors 
will intrude upon them with many attendant evils. With regard to 
dishonest businessmen, they will work extra hours and manipulate their 
books. Their books will never show any violation. Now, this will lead 
to endless trouble. Clause 8, therefore, cannot prevent ihe mischief. 
That is the position of our Party. There is, of course, the otlier side 
of the shield. There are evils in commercial establishments whicli are 
not clearly known to us, though there are some which are broadly 
known, and there were some of us who thought lliat clause 8 should be 
retained. After a great deal of anxious consideration, tlie Party came 
to the conclusion that there are evils which re(iuire solution. ^J^here is 
no doubt about that in our mind and we are unanimous in ihaf opinion. 
But clause 8, as many of us think, will not be able to cope with 
the evil. The evils in commercial establishments are not iiniform. 
Each business or class of business is a problem by itself and would ])ro- 
bably require special treatment. The problem, therefore, rec^uires 
detailed study and critical con .si deration. The business houses will have 
to be taken into consideration and also into our confidence. Their 
problems will liave to be studied and their co-operation will be neces- 
sary. In fact, if we rush through clause 8, the difficulty would be that 
we would be putting many honest businessmen to trouble and we would 
thus lose the advantage of co-oi)eration of the honest business i)ublic 
while the wily and the elusive class will escape. So, in these (‘ircum- 
stances it would be far better to wait for sometime and gain some 
experience and then start a fresh legislation really suited to commer- 
cial establishments. These were in brief some of the reasons which 
have induced us to agree to the deletion, and the Hon’ble Minister also 
agreed to it. 

Now, Sir, coming to the other clauses of the Bill, there are still a 
few passages which require deletion consequent upon the deletion of 
some clauses. In fact, we have been working very hard, the whole 
Party was working at a high pressure, and still it must be confessed 
that we have up to this time not been able to do our work very thorough- 
ly. In fact, the Government amendments were not thorough. T have 
pointed out one or two such instances during the consideration of the 
clauses. But, I think, the deletion of clause 8 has not been followed up 
by consequential deletions. I think it is too late to move an amendment 
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to that eSect, but I believe it is open to the Secretary to correct them. 
It vffould be proEtable to mention here the clauses which require further 
deletion to bring the Bill into line with the deletions already agreed to. 
I refer to clause 22, sub-clause (£) (b). I suggest that the Secretary 
should delete the following words: — (Mr. Shrjsh Chandra Ciiakha- 
VERTi: How canUhat be?) It can be done in this way. This is a 
con sequential ameii(hneiit, a purely formal amendjiieiit. Under the 
rules the Secretary can make these changes. If it cannot be done, I 
shall certainly withdraw, but I believe, it is open to the Secretary to 
correct it. I think it would be better for the House to hear what the 
troubles is. I suggest that the words ^‘sub-seetion (I) of section 8” 
occurring in lines 7 and 8 of clause 22 

Mr. W. B. G. LAID LAW: On a point of information. Sir. That 
was the amendment which I moved yesterday and it was accepted. 

Khan Bahadur NAZIRUDDIN AHMAD: I am grateful for the 
correction. If it is already done, it is not required. My oversight was 
due to the high pressure under which we were working. But by point- 
ing out a supposed error in the Bill, I was just beginning to please my 
Congress friends. I am very sorry that the disclosure by Mr. Laidlaw 
lias deprived me of the happiness of pleasing them. They would have 
been very hapi)y if there was some mistake somewhere in the Bill. 
The explanation given by Mr. liaidlaw, I think, has very much dis- 
appointed my friends. During the consideration of the clauses, we did 
not move most of our amendments and this very much puzzled my 
friends of the Opposition. The reason was that the amendments of 
our party as well as those of all others were carefully considered by the 
Party with the Hon’ble Minister in charge. The result was that they 
were blended into a series of revised amendments moved through the 
Hon’ble Leader of the House. In this case, I find the Congress amend- 
ments were very scanty. There was nothing to feel glorious about, 
there was no element of excitement in this Bill and no grandiloquent 
passages to indulge in. That is why this humble Bill did not attract so 
much attention from Mr. Das as other Bills and subjects have done. So, 
if my friends had carefully considered tlie Government amendments, 
they w^ould have found that these amendments were mere re-drafts of 
some of our own amendments and of a few others of the European 
members. Sir, that is the reason why we did not move our amendments. 
You will be pleased to find. Sir, that amendments to clauses 2, 4, 5, 9, 
11, 13, IT add 18 — most of these amendments are merely reconsidered 
drafts of our amendments. For these amendments, credit must go to the 
European Ihembers and io our Party and specially to Mr. Nur Ahmed 
who has worked mucli for this Bill, and of course some credit goes to 
a new member from the Congress Benches who is, I am happy to find, 
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taking mncJi interest in his work. I submit, Sir, that our failure to 
move these amendments was not due to weakness or to a rousciousne«s 
that they are wrong or bad, but it was due to the superior consciousness 
that our amendments had been a(*cepted by Government and put for- 
ward by them in a revised and better form as a result of our careful 
consideration and concurrence thereto. * 

With these few words, I submit, Sir, that the Bill marks a great 
advance. Though some of my idealist friends w'ould like to have a more 
advanced Bill, I submit, the Bill as a whole marks a great advance. It 
makes a good beginning, and I venture to think it contains within it 
the seeds of a great future. With these few words, I support the Third 
reading of the Bilk 

•Mr, LALIT CHANDRA DAS: Mr. President, Sir, it hardly falls to 
the lot of the Opposition to see eye to eye with most of the measures of 
Government. It is one of those rare occasions wlien we are in a povsition 
to congratulate the Hon’ble Minister in charge of the Bill for having 
successfully piloted it in this House with the least possible delay. Sir, 
we are in agreement with the principles of the Bill. In fact, Congress 
Governments have passed similar Bills long ago. The present Bill is 
founded on the Bombay Act. 

Mfi HUMAYUN KABIR: No, No; my Bill was not withdrawn, 

Mr, LALIT CHANDRA DAS: The principles of the Bill were 
enunciated from this side of the House in a Bill which was sponsored 
by my friend, Professor Hiimayun Kabir, and I remember, it was the 
pon’ble Minister for Labour who requested Mr. Kabir to withdraw 
the Bill on a promise that a similar Bill would be brought by Govern- 
ment. That led Mr. Kabir to withdraw his Bill 

Mr, HUMAYUN KABIR: No, No; my Bill is not withdrawn. 

Mr, LALIT CHANDRA DAS: But I can say that that led 
Mr. Kabir to agree to the Government bringing in this Bill. There- 
fore, I woud say that Mr. Kabir may take pride that some of the provi- 
sions of his Bill are, in a way, being given effect to by this measure. 
Khan Bahadur Naziruddin Alima rl has said that we put in a large 
number of amendments to any and every Bill but we have not done so 
with regard to this Bill except some by Mr. Hoy Chowdhurf . Sir, we 
look upon the duties of the Opposition in quite a different light. We 
do not stand here for the sake of opposition only, but when we* oppose, 
our opposition is based on reason, justice and f airplay. We may be 
outvoted but never out-argued and nothing can deter us from the course 
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we think we should adopt in connection with any measure. But a 
curious thing has happened in connection with this Bill, namely, that 
although a very large number of amendments have been tabled by Klian 
Bahadur Naziruddin Ahmad and Mr. Nur Ahmed of the Coalition 
Party, they have either not moved them or have withdrawn tliein as 
readily as they had given notices of them. Before doing so or assuming 
the role opposition, they ought to have remembered that a cooing dove 
can hardly become a fighting cock. 

Sir, the provisions of this Bill may effect some amelioration of the 
condition of a very large body of labourers in the shops in Calcutta and 
Howrah, for after all, it is only an experimental measure to be applic- 
able to Calcutta and Howrah for the present. It will be found that 
there are wholesome provisions in the Bill which will come as* a 
relief, viz., the payment of wages on a fixed date and the fixation of 
the hours of work and the days of leave. We would have been more 
hours of work were also fixed in respect of the employees 
in the commercial establishments, hut the Ilon’ble Mr. Suhrawardy has 
given us to understand that he will seek information first, gather them 
and study them ; and then he will bring in a measure in March next. 
Sir, so far as tlie European commercial establishments are concerned, 
the Hon’ble Minister has told us that there is hardly any room for com- 
plaint by the employees, for the employees do not work there for more 
than 208 hours in a month. At the same time, the Hon’ble Minister 
has given us to understand that there are other commercial establish- 
ments in this city, mostly owned by the Marwaris, and we now know, 
Sir, why the European community is so anxious that section 8 must go 
for the present. The fact is that although in the European establish- 
ments the hours of work go below 208 hours in a month, the hours of 
work in Marwari commercial Cvstablishmeiits go far akove that figure ; 
and because the Marwaris are nothing but the agents of the Europeans, 
the latter want to save tlie former and that is the reason why there is 
no relief in the case of the employees in the Marwari commercial 
establishments. After all, work carried on in the Marwari commercial 
establishments is work that will benefit the Europeans in the long run ; 
and that was why the European Group insisted that the provision 
regarding the hours of work need not be gone into for the present. 
The Hon’ble Minister, however, has promised to collect information and 
bring in a Bill in March next for regulating the hours of work in com- 
mercial establishments also. 

Sir, thfere is another point to which I should like to refer. The 
w'orking time clause has ])een put in and carried by Government ; we 
have no\ been quite satisfied with the definition of the term “closed”. 
The clause is to the effect that an establishment will not deal with 
customers when they come after due hours but the shutters may remain 
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open. We have some apprehension and suspicion that if the shutters 
remain open in any shop or establishment, it will enable customers ,to 
come in and there may be clandestine sale of goods beyond the hours 
fixed by the statute. 

Then, Sir, there is the other and last point which I should like to 
touch upon. It is a matter which found a place in Mie amendment 
moved by my friend, Mr. Humayuii Kabir, but this has not been accept- 
ed by Government. There should have been a provision for ilie pur- 
pose of compensating persons illegally dismissed or discharged by 
giving them at least a month’s notice or a month’s wages. This lias 
not found a place in the Bill because there was some mistake in its 
wording for which reason it wavS opposed by the llon’ble Minister and 
subsequently thrown out. We would be happy if in a subse(|uent 
legislation the Hon’ble Minister wdll take note of it and see that in 
the case of wrongful dismissal or discharge, the employee gets at 
least some comjiensation, say, a month’s notice or a month’s wages. 
On the whole. Sir, the provisions contained in the Bill will certainly 
go a long way to give some sort of relief to a large body of employees, 
and for this. Sir, 1 offer my congratulations to the Hon’ble Minister, 
and support the Third reading of the Bill. 

Mr, J, B. ROSS: Mr. President, Sir, I rise to support the motion 
now before the House. I think the remarks of Mr. Jjalit Chandra Has 
may have given the Hon’ble Minister an idea under which he might 
introduce another Bill in the next session for the protection of European 
firms Avho are oppressed by their Marwari agents. That there has for 
some time been a pressing demand for legislation to regulate the hours 
of persons employed in shops is generally known and the members of the 
•European Party are of opinion that the Bengal Shops and Establish- 
ment Bill, 1940, as settled in this House, is an admirable answer to 
that demand. 

From the amendments moved and comments made by lhe Opposi- 
tion, and particularly by my honourable friend Mr. Humayun Kabir, 
it might api)ear a fanciful extravagance on my part to suggest that 
the Bill has throughout had the strongest possible support of a large 
number of employers to whom its i)rovision8 will apply, but 1 am in a 
position to state with authority that this is the case and that the Calcutta 
Trades Association, the largest Association of employers of shop assist- 
ants in Bengal, have declared themselves to be in full sympathy wuth 
the objects of the measure and to be strongly in favour of its finding a 
place in the Statute Book of the Province. 

Since the commencement of Provincial Autonomy and in inspect of 
legislation for the w^elfare of the employees, there has at tinu’s been a 
tendency on the part of members of the legislatures and sometimes on 
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the part of Government to relegate employers to the role of ‘‘Villains oi 

t^e piece*^ and to introduce a few tit-hits into such legislation to make 
employers, as it were, *^sit up"^ 

Whilst I have the greatest admiration for the zeal of my friend 
Mr. Humayun Kabir in his efforts to obtain relief for those who suffer 
oppression in their employment, 1 would suggest to him that he is not 
free from this trait and that as a result much of the force of his argu- 
ments is affected adversely by the estrangement of support which he 
might otherwise count upon. 

The imprisonment provisions in the penal clauses of the Bill, as 
originally drafted, illustrate my point. These were to fall almost 
entirely on the employer. I congratulate the Government and the 
House on their good sense in taking these highly objectionable provi- 
sions out of the Bill. 

Likewise, Sir, there is nowadays a tendency when a demand for social 
legislation arises to widen the scope of such legislation far beyond the 
demand. 

In this Bill the introduction of clause 8 to regulate hours in com- 
mercial establishments is a case in point. Those concerned with the 
interests of commercial establishments have co-operated freely in regard 
to holidays with pay, casual leave and timely payment of wages, but 
it was their considered opinion that the provisions of clause 8 would 
have been administratively unworkable had they been retained in the 
Bill and it is obvious that they had been inserted without sufficient 
enquiry as to the real conditions prevailing in commercial establish- 
ments. 

The retention of this clause in the Bill would have hindered th^ 
successful working of what is now a considerable piece of social legis- 
lation and here again the House and Government are to be congratulat- 
ed in foreseeing this and on removing the defect. 

In this connection, Sir, I should like to make reference to the rather 
sweeping remarks by my friend Mr. Birendra Kishore Hoy Chowdhury 
yesterday in regard to conditions prevailing in European commercial 
establishments. 

I do not know whether the honourable member has any actual 
experience of the conditions of employment in European establish- 
ments, but I have no hesitation in saying that those who have such 
experienc(^ will agree with me that the statements made by the honour- 
able member yesterday could only have been made through crass 
ignorance of his subject. 

There is just one point, a small one, to which I would like to draw 
the Hon’ble Minister’s attention and that is in relation to clause 13. 
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There is still some douht as to whether after 12 months’ service all 
employees could not demand their leave, say from 1st to 14th January 
of the ensuing year. 

The clause as passed ah'ords no discretion to the employer and I 
would sugg-est for the consideration of the Ilon’ble Minister that this 
point be suitably dealt with in the rules. 

The European Party supports the motion and gives the Bill its 
blessing. 

In conclusion, 1 should like to congratulate the iloii’ble Minister on 
the smooth manner in which he has piloted tlie measure through the 
various stages in this House. 

* Mr. K. C. ROY CHOWDHURY: Sir, I should like to make one or 
two observations on the Third reading of the Bill. The honourable 
members congratulated one another — particularly the Hon’ble Minister 
as well as Mr. Huniayun Kabir — on the smooth passage of the Bill 
which is one of the first class social legislations brought for the benefit 
of the small wage-earners in shops and establishments. But they 
forget that when this Bill is enforced, the smaller shopkeepers will have 
to keep a larger staff than at present, and an apprehension is gaining 
ground among the shop assistants that this will indirectly affect their 
employment, because the emi)loyers will reduce the wages of the assist- 
ants on the ground of reduction of the hours of work and x^aid holidays. 
Therefore, I would suggest to the Hon’ble Minister that ke should bring 
in a sejjarate legislation as soon as xmssible on the minimum wages after 
due encjuiry of the standard and cost of living of shoi) iissistants as well 
as industrial workers. We do know that shop assistants, specially in 
small shops, get very small wages, and 1 believe that on the plea of 
keeping a larger staff in order to meet the provisions of the Bill, the 
employers will reduce the wages of the shop assistants. The liability 
for the wages for paid holidays — one and lialf days in the week — and for 
casual and privilege leave will compel employers, under the provisions 
of this Bill, to resort to a cut in the wages of their staff and this can 
only be averted by a speedy legislation fixing minimum wages which 
exists in all progressive countries of the world. 


Raja BHUPENDRA NARAYAN 8INHA Bahacturi of Nashipur: 

Mr. President, Sir, T rise to sui)port the motion which has been moved 
by the Hon’ble Minister. In doing so, I congratulate ^he Hon’ble 
Minister on having i>iloted the Bill so successfully and so ably. The 
very fact that the Bill has been introduced recently and has btfen passed 
only in the course of a few days shows that it has been drafted care- 
fully and in the best interests of all concerned. 
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Sir, in view of iLe remarks made by the honourable members of 
Ihis^ House, I would like to say a few words on the merits of the Bill. 
Firstly, I am glad to find that the term ‘"commercial establishments’ ' 
have been omitted from certain clauses. Commercial establishments 
would not be affected by the Bill as it has been presented before us. 
All the clauses qf the Bill will not be operative on the commercial 
establishments. I think that has been a move in the right direction. 
It is known to the House, Sir, that the conditions of assistants in com- 
mercial establishments are different from those of the assistants in other 
shops. The assistants of commercial establishments do really enjoy 
some of the concessions that have been provided for in the Bill, whereas 
the shop assistants do not. So, in all fairness they should not be placed 
in the same category with the shop assistants. I am glad that Govern- 
ment have made this difference but I think it would be better if a 
separate Bill were brought in for dealing with the commercial establish- 
ments instead of tagging them on to this Bill. In fact, it does not look 
well that some provisions would be applied to commercial establish- 
ments and some would not. ^IVhen the conditions are different they 
should be placed in a different category and there should l>e a different 
Bill altogether to deal with them. However, I am glad that there has 
been some attempt in that direction. 

Jsow, Sir, another jwint -whicli I wish to bring to the notice of the 
House is with regard to sick leave. In the original Bill, sick leave 
had been i)rovide<l for; but in the Select Committee they have deleted 
the provision for sick leave and in its place they have introduced privi- 
lege leave and casual leave. The Select Committee made an attempt 
to intioduce a provision for privilege leave for one month and casual 
leave for ten days. The House has reduced the period of privilege 
leave to 14 days though casual leave has been retained for 10 days. 
But to my mind, sick leave is more important and more useful than 
casual leave, because when one falls sick he is anxious to see that he 
gets something of his jxiy during* absence for no fault of his. It is 
common knowledge and the fact is admitted by great scientists also that 
it hinders the progress towards recovery of a sick man if he has cares 
and anxieties during his illness. So, I think, it would be better if sick 
leave were granted even at the cost of casual leave. It may, of course, 
be pointed out that he will get privilege leave or casual leave ; but that 
is not a practical solution. Because it is human nature that when a 
man sees that his privilege leave is due or his casual is due, he is 
tempted to take advantage of it and utilises the leave for enjoyment, 
or son’s marriage or attending a party and so on and so forth. He never 
thinks that ^ae will fall ill or that he will require any leave for sickness. 
The result is that his privilege leave and casual leave are over and no 
leave reifiains due to him when he falls sick. After all, it should be 
remembered that when a man falls sick he will require more money for 
expenses on medicines and doctors and if he does not get any relief by 
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way of sick leave or half pay leave, he will he woi ried. As the Bill is 
going to Ihe Assemhly, 1 would request the Hoii'ble Minister to 
that some provision he inserted tor sick leave even at the cost of casual 
leave. 

Now, with regajd 1o tlie remark made' hy ni,\ li(^nnui:ihle Iriend 
Mr. itoss, 1 agi'ce vvilli him tiiat there should he some [n-ovision for 
the employer in granting the ])rivilege leave. After all, the husiness 
will have to he c(mdu(‘tcd and if all assistants want leave ui a time, I 
do not understand how the husiness can he smoothly <‘omliu‘ted. So, 
there should he some provision that all should not he allowt'd to take 
leave at a time, and that the em])loyer will have some i)ower in granting 
leave. I fully agree with him that discretion of the employer should 
])revail in (‘ertain instances. 

^rhere is anotlier matter which 1 would like to mention. My 
honourahle fiiend Mr. Ilumayun Kahir is prac tically the* sjvonscn* of 
the Bill. He took the* initiative in this niatter. As a matter of fact, 
his Bill is still pending, hut on the assurance of (iovernment, or rathei’ 
T may say, the* Hon’hlc* Mr. Suhrawardy he did not ])ush on with his 
Bill. 1 am glad to say that the ILon’hle Minister’ has k(‘i)t his wcucl 
and has brought forwaicl this Bill. Idns T(*(juin‘d courage* of (‘onviction. 
We do find that sometimc's Governm(‘nt , for the* sake of talse prestige 
and vanity, do not like* to trtke u]> the cause of the non-oili('i4il members; 
I'lUt in this case* the Hon’hh* Minister has t.akc'n up the cause* of a mm- 
official member and has not only brought in a Bill hut got it ]>assed too. 

Sir, once more* I congi’at ulatc* the* llon’hle Minister and give him 
the credit due to him. 

• Mr," HUMAYUN KABIR: Mr. Presidemi, Sir, 1 have very gr(*at 
])lc*asure in sii])i)o7ting the* motion whi<*h is before the* House M,\ 
triend Khan Bahadur JSIazrruddin Ahmad has conqdainc'd that the 
number of amendments from this side of the House has h(*cn l(*ss than 
usual, but I think instead of complaining for that reason, it should he a 
m.itt(*r for congratulation to all c,onc(»rned in this ilousc* that in this 
matter theiv has hc'en no difference of ]>oints of views hc‘tw’(^en the* 
different sections of the House. It is a measure of sucdi inqxrirtance 
and the good whic'h it se(*ks to do to a very large section of the com- 
munity of this country is so great that on this matter the ()p]>osition 
and Government have seen eye to eye. I think also, Sir, that the state- 
ments of Khan Bahadur Naziruddin Ahmad about the Opposition were 
probably not so uncomplimentary as they seemed tr> l>e and |#erhaf)s his 
references to the Governm(*nt were not so comjdimentary as he at 
times tried to make them. Bc'hind his speech there was one® burden 
of song and continually it was being repeated that the* Geo er ament 
had taken the amendments of the members of the Coalition Paity arid 
brought them forward as its own amendments. I think, Sir, that was 
29 
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the real ])ur(len of the song which Khaii Bahadur Na/druddin Ah mad 
wanted to sing ]>efore the House. But, at the same time, Sir, I think 
it is not a matter for much regret. It does not matter very 
much how the amendments are brought so long as they arc accepted 
and it is, as I said a moment ago, a matter for ideasure on all sitles 
of the House that we have been able to agiee so much on this Bill and 
have been able to carry through all the ^29 (dauses of the Bill in the 
course of two days. Thai I think, Sir, is also a matter for congratula- 
tion for the Hon’hle Minister that he was able to pilot it so ably and 
efficJently. 

Sii', many ineml)ers liave been kind enough to refer to the little that 
I have had to do with this Bill. I hope, Sir, I may be ])ardoned if T take 
a certain amount of pride that the Bill has been taken up by (lovernment. 
1 am very grateful that the Government did tak(‘ u]) \]\v Bill and to'ok 
it through so exi>editiously. It was my desire at the time 1 introdm^ed 
the Bill should have in Bengal the first social legislation of this tyi)e; 
but unfortunately on account of the original reluctance of the Govern- 
ment, this was itot ])Ossible. My Bill was introduced in January, 
]9d8, and at that time no other province in India had thought 
of a similar Bill. After that, the Ifombay Government and the United 
Jhovinces Government had their own Bills which w^ere very similar to 
that Bill ; but I think the Bengal Cabinet has yet the op])ortunity of 
being the first Government in India to enforce this Bill. For, though 
the Bill in Bombay wus passed, though the Bill in Ihiited Provinces, T 
believe, is ])assed, they have not yet been given effect to and I Iiojh' 
it will still be the ])rivilege and pride of Bengal to be tlu^ first province 
in which such an im])ortant social legislation is carried and I 1io|h^ wc 
shall all have the pleasure of congratulating the Hon’ble Minister if he 
succeeds in doing this and having the Bill given effiM't to in Bengal 
betoTc it is given effect to in any other province. 

Sir, in the Bill wdiich I had the honour to sponsor ])efore the House, 
there were certain items that have been dropped. Certain others have 
l>een brought into the Government Bill. One item which was brought 
in is the inclusion of commercial establishments. T think it is not 
necessary for me to rei)eat the remarks which my honourable friend 
Mr. laiidlaw made when the Bill was first taken up for consideration 
in this House. That was one of the differences lietwH'on the Government 
Bill and my Bill and that wuis, I supjKise, one of the reasons which Gov- 
ernment advanced for delay in this matter. It has since been dropped 

and to that extent 1 think, Sir, the delay has not been justified. 

• 

On the other hand, Sir, certain of the features in the original Bill 
have be^n dropjied which I think mark a definite loss in the value and 
efficacy of this Bill. The question of security of tenure wus attempted 
U) he solved in the Bill wdiich I had the honour to sponsor and 
Mr. Suhrawardy himself admitted yesterday that this is a matter 
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with which he has very great sympathy. If he really had the 
sympathy, — and the Bill was there and in fact was there lor two yeyrs 
and the Government itself had this Bill for ins];>ection for almost six or 
seven inonihs, — there is no reason why a provision to tha< effect was not 
included in the Government Bill. I think there is even time now to 
remedy this error, for this Bill w^ould go to another ptace and I hope 
Mr. Suhrawardy will, by introducing some amendment which will cover 
this point with regard to the security of tenure for employees in shojis 
and other establishments, prove that his sympathy is real. Kor, I think, 
it cannot be gainsaid that this is one of the greatest danglers from 
which the employees of small establishments suffer. Very often they 
put the best part of their lives in such employment and then suddenly 
one day they are thrown out of employment. 

• Inhere was one other point in my Hill — with regard to the (im'stion 
of age of employment, and minimum wages which has been dropped. 
I am glad that point was touched to-day by my honourable friend Mr. 
K. C. Hoy (Lowdhuiy. 1 think, Sii*, that unless there is some i)rovision 
for minimum wages there may l>e (*ertain hardvship. It is even more 
imortant to secure the method of jmyment of wages. I have had rei)orts 
— 1 do not know how far they are accurate, be(*ause they have nolt 
come to m(‘ in an official manner — that since the Hill was taken up 
in this House, a change in the method of j)ayment has been made in 
many eslablisliments In Lalcutla. 1 think some of the I'anojrean firms 
are also guilty. Inst(‘ad of monthly paymenis as Indore the system of 
l)ayiijeni by wiM'k has been introduced, because there is a general ])ro- 
vision that (he jM'oj'le who aie paid at monthly rates are also entitled 
under th(» general rules to notice of a month l>efort», discharge. 1 have 
aLo bemi told — again 1 r(‘p(*at I cannot vouch for its a(n*uracy at this 
jnoment — that in ( crtain Euroi^ean firms, after this Bill was taken up 
in this House the systeiTi of payment by week has b(‘en lironght in so 
that employees can be dismissed with a week’s notice. Of course, in 
the Hill theie is a saving claus(‘. In the Bill there is a clause which 
says that any rights whi(di the emj>loye(\s in sho]>s and establishments 
have enjoyed before the introduction of this Bill — 1 think the pcuiod 
fixed is about six months or so from the 1st of January, 1940 — any 
privileges which hav(' been enjoyed by the employees up to that day 
shall not be abrogated by the passing of this Bill. This Bill maiks the 
minimum which the State wants to guarantee to the em]>loyees. This 
also brings me to the remark which my honourable friend Mr. Boss was 
pleased to make. He did me less than justice when he said that I 
was fighting for the cause of the employees alone. T certainly want to 
fight for their rights, but T think, the Hoirble Mr. Suhrawardy will 
agree with me that this Bill is as much a charter of freedom tf) the 
employer as it is to the em]^loyee. In the case of many smaller sho])s, 
not only has the employer to keep the employees in his shop but he has 
to stay himself for ten or twelve hours. He was himself a prisoner 
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under the system ut present pTevailing and by this measure, it will be 
for the first time, Sir, that the employer will he able to come out in 
Iho and take pari in socdal aelivities that make a rich Immaii life. 

hVom that point of view, it is a meastire of benefit to the employer and 
not merely to the emidoyee. Sir, I have no grudge against the 
employers. In® a good many cases, employers have ac tively helped 
me in shaping some of the clauses which had been included in the Bill 
and which I had the lujiiour to sponsor in this House. 

This brings me to another point in which Loth the employer and the 
e!»ij)lovees ai*e benefited ])y tlie fixation of wt^kly holidays. I may ic'H 
tlie House that not merely the employees biii niany em])loyeis also 
have approached me, saying that they would like that the weekly holi- 
day should be- fix(‘d on Sunday and tliat Ihe lialf-lioliday might be hd'l 
to the discretion of the employer, and also that it may be fluid. 
If the weekly Indiday is not fixed on Sunday, emjdoyers and 
(‘Ufployees will not be able to take full advantage of the facilities 
otVei’od by a general Indiday; if shops are kc'pt o])en on Sundays, it 
will liaiin the (unployers and em]>loye('s in two ways: first, tliey will 
not b(‘ able to take ]>art in social life which it is llndr dc'sire to do but 
tln‘v will b(‘ working on a day when otlnus ai*e (‘ujoying a holiday 
and t]i(\v will have' a holiday wlnm olheus will b(‘ engaged in work; if 
the?‘(‘ is a gc'ueral Indiday, as we have on Sunday, this will Indj) tlnun 
to (‘(une in more intimate contact with their relatives who are not 
en.ployees or em])loy(’rs in shops. Sir, we have received represemtations 
that, if ])()ssible, the weekly holiday should be fixed on Sunday. 

Another matter in which I have received lepresentations from cer- 
tain em]doyers’ and also employees’ associations is that if the weekly 
holiday is not fixed on Sunday, it will give undue advantage to the 
large shoivkeejiers who have more than one shop and can arrange trt 
have one sho]) closed on a Sunday and anotlu'r on a Monday and in 
this way can carry on his business on all the days of the week wdiereas 
the smaller sh()i>-ke('per who has only one shop cannot do this. In this 
■way, he loses a certain proportion of the customers. The Hon’ble 
Minister ■wdll also consider that if there are different shops owned by the' 
same emidoyer and if they are closed on dilfcMcmt days, then the same 
man might be employed in different shops. I admit that in many of 
the shops this will not hap]>en, but, aftcu* all, we have got to deal with 
all sorts of employers, and it is likely that ct'rtain employers having 
tW'O or more shops in ■which different weekly ludidays are observed, 
■W’ouhl em])loy the same person in different sho]>s on the weekly holidays 
and thus de])rive him of the advantage which the Bill wn\nts to afford 
to him. 

Then there is another TK)int with regard to the (piestion of sudden 
discharge or dismissal. Yesterday on the floor of the House it was 
evident that all sections of the House sympathised with the employee 



1940.] 


BENGAL SHOPS AND ESTABTS. BIliL. 


349 


wlio may be suddenly dismissed. In the tasc of ordimiry dismissal, 
an employee will not ihe svnipalhy and sii]>|)(>r^ of ihe memix'ps of 
this House, but I think in the case of sudden diseluir^ire or dismissal 
there should l3e some provision ^•uaran(eein»- tlnmi some eoiiqiensation 
for such sudden and wiBiil cessation oi theii aciiviti(*s, and I hope ih<* 
Hon^ble Minister will examine this queslioji af>aiii >Vheu it will be 
taken up for further consideration in another place. 

Sir, I do not want to take more time of this House and thus stand 
in the way of other members who would like to sju'ak on tliis motion. 
I would like a^ain to congratulate the llon’bh' Minister and oilnn- 
meiiibejs for the ex]>editious marine! in which tlie Bill has lunm carricsl 
throufrh this House. This Bill, how(‘Aer, innocent it may seem at 
first, will have a ])rofouud influence on tlie social life and habits as also 
mi the character of the people of Bengal and in that hope, I welcome 
it. 

Mr. BIRENDRA KI8H0RE ROY CHOWDHURYa Sir, vhile 1 
su])j)ort the motion of the ITon’bh' Ministcu* in cdiarj^e of Fimnice and 
Commerce, T should be frank to state that 1 atn not very happy r(*^*ard- 
in^* the form in which tlie Bill is likely to <»() out of this House. I, of 
course, reco^ni/e that some benefit will accrue' to the sho]> assistants. 
Although the Bill does not go as far as it might have' gone', still some- 
thing is certainly better than the existing unregulated cMindition of 
things ill the shops. 

Sir, what I regret iiiost is that the original object to regulate the 
condition of work in the comniercua.1 establishments has bc'cn taken 
out of the Bill. While I a])preciate the ex])la nation offerc'd in this 
regard by the Hon’ble Minister in cdiarge of (’onunerce and Einanc*e, 
I am convinced, as certainly many others in this (\)uncil are convinc(*d, 
that the Bill has been largely truncated in this respect, mainly because 
of the opposition whicdi the Euroiiean members sed up since the 
very introduction of the Bill. It has been asserted by my friend 
Mr. Boss that the working conditions in the Kuropc'an commercial 
establishments are far better than in most Indian concerns. But, as 
Mr. Kabir observed a little wdiile ago, that a])art from the hours of 
work, other conditions of servic.e also in some of the Eurojiean com- 
mercial firms and banks admit of considerable im]irovem(‘nt . It is 
human nature that owners of vested interc'sts do not themsclvc’s 
welcome any modification of their rights. But, Sir, during the last 
few years many other vested interests in this province have b(*r‘n 
adversely affected and considerably undc'rmined through the willing 
or unwilling co-operation of Euro]>ean elements of this Legislature. 
I do not see, Sir, why the European members who have bowed to what 
they have regarded as the inevitable in other cases, are trying to fight 
for their own interests to the last ditch. 
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The Hon'hle the Commerce Minister has promised to take up the 
ref^dlaiion of the commercial establishments in another Bill. Sir, I 
only hope that the Hon'ble Minister will he able to get over the opposi- 
tion of the commercial vested interests and make good his promise in 
the near future. 

« 

With these few words, I am giving my support to tlie Bill, although 
I would have liked it to be passed in some other form. 

Mr. NUR AHMED: Mr. President, Sir, I rise to sup]»ort the 
motion for the Third reading of this Bill, and in doing so 1 take this 
opportiiiiihv of congratulating the Hon’hle Minister rtoi oii piloting 
this Bill in the form in which it is going to l>e adopted hut on his tactful 
handling of the whole debate. From the point of view of shoi>-keeperft, 

I shall make one or two o-bservations on the main provisions ()t the Bill. 

1 do not think that this Bill will ])rove to be a practical measure nor do 
T think that it will lead to efficiency. Besides, there will he a lot of 
difliculty in enforcing this Bill. With diU' deference' l,o the TTon'ble 
Minister, 1 submit that this Bill, as it has emerged from this (kuincil, 
is an unsatisfactory one from all practical points of view, and that the 
Hon’ble Minister has taken a big jump. At a time when the (u)untry 
is passing Ihrough a terrible depression in trade and commerce, I must 
say, knowing full well the exmditions of small shoi>s in the* mulassil, 
that this Bill will affect, to a great extent, the harmonious working of 
shops and will undermine the good relationship that subsists between 
the shoi>-keei)er and his assistants. There is a provision in this Bill 
for giving rest to the employees, and every shop-keeper is bound to 
allow a certain period for rest. If a shop-keeper has three assistants, 
w'hat will be the fate of his shop if all the three assistants go away, 
simultaneously P Who will look after the shop and protect the artiedes 
from theft and damage? There will be some practical difficulty in 
enforcing this provision of tlie Act. Then, there is also another provi- 
sion to grant one and a half days’ holiday every week to the shop 
assistants in the same manner as weekly holidays are given to boys in 
schools and colleges, although there is a great deal of difference 
between schools and colleges on the one side and shops on the other. 
What will be the net result of all this? The small shop-keepers have 
got small capital only, and they cannot afford to give one and a half 
clays’ holiday every week to their assistants and at the same time keep 
up the present level of wages. 

Then, ffir, there is another fact to be remembered in connection 
with thi.j measure and that is: how to provide an effective machinery 
for the enforcement of the provisions of this Bill. We must afso 
remember that this Bill has got to deal with an influential class of 
people awjongst whom it will be very difficult to euforce its provisiousi, 
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AiioOjpp ]()!} IS (lint of fourt&Gii cJiiys jtrivilG^’G Ighvg hikI tGii 

days’ casiiaJ leave every year. We know that <here are many sliop- 
keepers wlio more than that amount of holidays to <heir assistants 

at preseni, hut as a result of this enactment it may happen that the 
employees who have been enjoying those privileges and amenities may 
find that they are going to lose them. 

There is also anotlier factor to be considered in connection with 
this Bill. Fiver^body knows that cordial relations generally exist 
between the employers and their employees, the sho])-keei)ers and their 
assistants; hut, T fear, taking advantag’e of the provisions of this Bill, 
that old relatioiKshi]) between them may disapi)ear, and the former may 
frustrate the object of Government by making it imiK)ssible to be 
enforced. 

A\"ith these words. Sir, T support the Bill but not so wholeheartedly 
as has been <lone by some of the previous speakers. 

The Hon’bic Mr. H. S. SUHRAWARDY: Sir, let me once more 
thajik the honourable niemhers of this House for their su])])ort to this 
motion, and to Ihis Bill g(uierally, and also for the constiuct ive criti- 
(*isn»s with which I hey have favoured Government on the provisions of 
this Bill — criticisms which I will (certainly kee]> in mind in framing 
future legislations. It is not proi>er for Govertimenl to steal the thunder 
of others, or even to partition that thunder, and hence all credit for 
being the first to introduce a Bill of this nature on the floor of this House 
is due to Mr. Humayun Kabir. 

TJie reason, Sir, why I introduced a Go-vernment Bill on this subject 
was that I felt that some of the provisions which Mr. lliunayun Kabir 
^ had embodied in his Bill were of a far-reaching (haracter and might have 
resulted in that Bill becoming inoperative. If we ])roduce a measure 
of this type — a social legislation of such far-reaching consecpience we 
should do so, if we want to he successful, with the com})]ete co-operation 
and good-will ot those who will l>e affected by it. Now, Sir, if 
the employers on the one side are determined to obstruct Ihis measure, 
then no amount of Government measure will bring about peace and 
harmony between the two contending parties, namely, emi)]oyers and 
employees. If, as has been proclaimed by Mr. Boss and has been 
greatly appreciated by me, the Calcutta Trades Association, and I take 
it other employers similarly, welcome the provisions of this Bill, then 
this Bill has every chance of being worked successfully. 

Mr. Humayun Kabir hopes that perhaps Bengal will be,<he first to 
put such a Bill into operation, although Bombay and Ihe United 
Provinces have passed similar measures. If it is vsuccessful i» Bengal, 
it will be due to the fact that many of the unworkable provisions of the 
Bombay Act and the United Provinces Act have been deleted from this 
Bill. I have not pretended that this is an ideal Bill in tlie sense of 
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having crysiallisod all tho ('oiiditions of the service of shop assistants. 
What this Bill attemi>1s to do is inertdy to lay down certain general 
conditions of service where Ihey were at a considerable disadvantage 
and to relieve their lot as early as possible. We have still to explore 
many avenues, and I hope lliat il we continue to keep a watch on their 
conditions, we sliall be able lo bring in legislation from time to time 
which may be of assistan(‘e to (hem. One more reason why I did not 
bring in my own Hill at an early stage, and there was delay in this 
Hill, — for I may jyoint out. to Mr. Ilumayun Kabir that before even the 
introduction of his Hill, 1 had stated on the floor of one of the Houses 
(I forget now whi(di) that 1 did intend to bring in legislation to 
regulate the hours of work, — one of the reasons why I did not bring it 
earlier was that 1 believe in creating i)ublic opinion, and T w^anted 
public opinion to be cr\stallised on this matter. I realised that the 
sho]) assistants were at a great disadvantage, but 1 saw' in them the 
stirrings of a new life' and 1 felt that if 1 came in at that time w'ith a 
Hill, it might have resulted in the disappearance of that movement. 
H> this delay one good thing has arisen. They have formed their 
unions, they have fornu'd a strong organisation, and they are now in a 
position to look after their interests; they wdll safeguard their interests, 
(hey will contijiue to ])ro!note their interests, and from time to time 
suggest measures which may better their conditions. I welcome the 
f(U‘mation of such ar> association (d' shop assistants, and I certainly look 
with interest and sym])athy at any efforts that they may continue to 
make for the amelioration of their service conditions. 

Sir, j)erhai)s the honourable members would like me to refer to some 
specific n'lnarks which they have made regarding the clauses of this 
Hill. Mr, H OSS has spokcMi about clause Id and observed that, as drafted, 
it does not appeal to give any discretion to the employer within w'hich 
time he must grant leave or he may grant leave, and he has suggested 
that we should ju-ovide for that discretion in the rules. As at present 
advised, 1 think that we will do so inasmuch as it is clear that it will 
not be possible for an em])loyer on demand to give the necessary 
j)rivilege leave. It has been suggested that if leave is demanded by 
the em])loyee, then tho employer should wuthin six months of the expiry 
of twelve months’ service give that leave. Of course, if the employee 
wishes to accumulate that leave, he will be permitted to do so. 

Sir. the Raja Bahadur of Nashipur has said that the deletion of the 
clause regarding sick leave is against the interests of the employees. 

I do not tl.ink so. Sir. I think that the change of sick leave for 
privilege leave and casual leave is a decided improvement. Everyone 
does not fall sick and hence the mere provision of sick leave on half 
pay w'ould not have benefited an employee, for he could not avail himself 
of it except on a medical certificate procured sometimes through unfair 
means. Hence sick leave on half pay on medical certificate is not better 
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than privilege leave, for half the period on full pay of which he can 
always take advantage. Added to that ten days’ casual leave is 
a further improvement which, I think, will benefit the employee much 
more than sick leave. Again, privilege leave and casual leave are 
privileges which are compulsory privileges for all employees whereas 
sick leave can onlj^ be taken advantage of by those who fall sick. 

How, Sir, in order to deal with wrongful dismissal and victimisation, 
well-considered clauses are necessary. For instance, if a person is 
dismissed for specified causes and justifiable reasons, then he cannot 
have any rights. To draft those specified causes require some time and 
consideration ajid agreement between the parties who will be alfected. 
Again, I think that dis])utes on these points will create dilficulties and 
cast a heavy burden on the Courts. If we provide for such contin- 
gencies, we may also have to set up tribunals similar to the tribunals 
provided for in the Trade Disputes Act. 

Sir, Mr. Humayun Kabir has said that he has received 
representations that the weekly holiday should be fixed on Sunday, 
although so far as the half day is concerned it maj' be left to the discre- 
tion of the shop-keeper. Sir, I received representations of this type 
and I threw out a feeler. The feeler was in the shape of an attenjpt 
on my part to introduce an ordinance making Sunday a compulsory 
holiday and 1 asked for views. I did not wish to bring that ordinance 
in unless all parties agreed, because I hold that Government should not 
rule by ordinances if they can be avoided. But the replies which I 
received in that connection were so varied in nature and there was so 
much opposition that I thought it inadvisable to make Sunday-closing 
compulsory. I think personally that Sunday-closing would be an 
improvement. But I have been informed that the conditions of 
business in (^alcutta are such that vSuiiday-closing would cause irrepar- 
able damage to the shop-keeper, that the habits of our people are such 
that it is on Sundays that they do most of their shopping, that they 
take their ladies out and that it is a gala day for some of them and a 
recreation which they cannot afford to give up. Sir, I hope that the 
habits of our people will change. I am looking forward to an agree- 
ment within the near future between shops situated in particular 
regions assisted by, if I may say, pressure from their employees. For 
instance, we may have in the Hew Market and Chandni all shoj)s 
clovsing on Sundays. Bhowanipur and Kalighat might choose another 
day. There may be various days for various regions. I w-ould like to 
leave it for the time being to agreement amongst the shop-]^eepers and 
if they can all agree to close on Sundays, nobody wdll welcome it more 
than myself. After we have had an opportunity of seeing how’ this 
provision works, we may consult this House once more for the purpose 
of taking further steps in this connection. 
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(At this stage, the Hon^ble President left the Chamber and the 
Deputy President occupied the Chair.) 

Regarding the half-day, that also has been left to the discretion of 
the shop-keepers, although the representation that was made to me was 
to the effect that we should declare the morning of Friday as a half-day. 
I am glad to b^ able to say that this representation was made to me 
not merely by Muslim shop-keepers and shop assistants but also by iheir 
confreres, the Hindu shop-keepers and their shop assistants. The 
reason that they advanced was that most of the Muslim shops do close 
on Friday mornings, that the general public know that manj^ of the 
shops are closed, and that is the reason why business is dull as a 
rule on Friday mornings, and if they close their shops on Friday 
mornings it would not damage anyone. At the same time, there are 
some shops that close on Saturday afternoons. I did not want to 
interfere with the custom. I felt also that if we compulsorily close on 
Friday mornings, it would give a further handle to some of my friends 
on the other side — not on the other side — but to those who want to get 
some kiidos in the Hindu community to say that once more we were 
introducing legislation for the benefit of the Muslims. For this reason, 

I thought I should leave it to the good sense of the vshop-keepers and 
their shop assistants to fix whatever day they liked. Sir. I think that 
deletion of the provision for commercial establishments only in regard 
to hours is an improvement for the time being, as we had not consider- 
ed that matter, and had we pressed it — I call Mr. B. K. Roy 
Chowdhury’s attention to it, although he is not here at present — it is 
quite possible that this Bill would have had the same fate as the 
Bombay Act and the United Provinces Act, viz., that we would not 
have been able to bring it into operation. If by the deletion of that 
clause we have secured the goodwill of all the parties, Ihere is hope 
for this Bill. 

Sir, I need not proceed with the matter further. I hope that this 
Bill will be of real service to our people, and will help us to organise 
our existence on better lines. 

Mr. DEPUTY PRESIDENTS The question before the House is: 
that the Bengal Shops and Establishments Bill, 1939, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

Order, order. The Council stands adjourned till 2-15 p.m. on Friday, 
ihe 16th August. 

Adjournment. 

«• 

The Council then adjourned till 2-15 p.m. on Friday, the 16th 
August, 1940. 
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Mtmben Absent: 

The following members were absent from the meeting held on the 
14th August, 1940 : — 
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(2) Bai Bahadur Keshab Chandra Banerji. 

(3) Mr.' Narendra Chandra Datta. 

(4) Mr. Kainiui Kumar Dutta. 

(5) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(6) Mr. Mohamed Hossain. 

(7) Alhaj Khan Bahadur Shaikh Muhammad Jan. 

(8) Maul an a Muhammad Akram Khan. 

(9) Dr. Badha Kumud Mookerji. 

(10) Rai Bahadur Radhica Bhusan Roy. 
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THE JENGAL LEQSLATIVE COUNCIL DEBATES 

The* CotiNCiL met in the Legislative Chamber of the Legislative 
Building; Calcutta, on Friday, the 16th August, 1940, at 2-15 p.m. 
being the twelfth day of the Second Session, pursuant to section 
62 {2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon’ble Mr. Satyendra Chandra Mitra), was 
in the ^hair. 


QUESTIONS AND ANSWERS 

OuUtandinig Queations from previous Session and Answers thereto. 

Holidays in the Office of the Bengali Translator. 

98. Mr. 8ACHINDRA NARAYAN 8ANYAL: Will the Hon’ble 
Minister in charge of the Home Department kindly state — 

(а) whether the Office of the Bengali Translator has been kept 

open on all Sundays and other holidays since the outbreak 
of the war; 

(б) whether a number of assistants and clerks of this office have 

been called upon to attend and work regularly on all these 
Sundays and holidays; 

(c) whether it is a fact that some of the assistants and clerks ii 

this office can look forward to a day of rest only after eveiy 
two weeks; 

(d) whether it is a fact that even the ammunition factories in 

Bengal observe Sundays as closed holidays; 

(e) whether the four days of the Durga Puja holidays, namely, 

19th, 20ih, 21st and 22nd October last, were observed sn 
closed holidays in the ammunition factories in Bengal ant 
whether the Bengali Translator’s Office was kept open evei 
on those days; 

(/) whether any allowance or honorarium has been granted to thos( 
assistants and clerks in Bengali Translator’s Office who hav( 
been attending office on Sundays and other holiday^i since th( 
outbreak of the war; 

(g) whether some allowance or honorarium had been granted t( 
these assistants and clerks or any other relief granted tc 
them in some way; and 
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(h) wh^er there is any other department or ofdce in the Bengal 
Secretariat the clerks or assistants of which have been called 
upon to attend office on all Sundays and other hb^^days since 
the outbreak of the war? 

MINISTER Jin charge of the HOME DEPARTMENT (the Hoii’ble 
Khwaja Sir Nazimifddtn) : (a) Yes. 

(h) Certain pariicular assistants in the Bengali Translator’s Office 
attended according to the roster for emergent work. 

00^ if) io (h) No, 

(d) I have no information with regard to the ammunition factories. 

(e) Particular assistants in the Bengali Translator’s Office attended 
according to the roster for emergent work. 

Mr. 8ACHINDRA NARAYAN 8ANYAL; Arising out of answer to 
(h), what is the total number of these particular assistants? 

Tho Hon’hle Khwaja 8ir NAZIMUDDIN: Sir, the total number of 
those who have to attend office on Sundays and other holidays, is, I 
believe, about 16. 

Mr. SACHINDRA NARAYAN SANYAL: Will the Hon’ble 
Minister be pleased to state whether typists, stenographers and clerks 
have to attend? 

The Hon’ble Khwaja Sir NAZIMUDDIN: One stenographer, one 
typist and one clerk; three upper grade assistants of the Bengali sec- 
tion, one assistant of the Hindi-Urdu section. 

Mr. SACHINDRA NARAYAN SANYAL: Will the Hon’ble 
Minister be pleased to state whether all these assistants and clerks have 
to attend every Sunday and holiday, or whether they have to attend 
by groups ? If they have to attend by gToujw, into how many groups 
have they been formed and whether 

Mr. PRESIDENT: Please put your questions one after another. 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, the Bengali 
Translator’s office has at present a total strength of 23 excluding 
menials. »Out of this staff, 7 hands particularly belonging to the Lower 
Division of the Bengali Section, have not been usually called upon to 
attend •office on Sundays and other holidays on roster duty. As 
regards the remaining 16 members, an attempt has been made to grant 
them relief as far as practicable consistently with the rule incite 
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Bmgali Supplementary Press lilies Instructions, 1939. It will appear 
from wtat Jas been stated above that most of the members forming 
into ^pups can in the circumstances be peimitted to g'et one Sunday 
off after 13 days, provided there are no intervening holidays. 

Mtm SACHINDRA NARAYAN SANYALs Arising out of answer 
to question (c), does not the Hon’ble Minister realise that it is very 
hard upon Hindus to have to attend office during the four days of the 
Durga Pooja holidays which is the most important festival of Hindus 
in Bengal? 

The Hofi’hle Khwaja Sir NAZIMUDDIN: As far as jiossihle, 
attempts are made to give relief to officers during these religious 
festivals, but sometimes it becomes unavoidable. For instance, Hindu 
policemen have got to be on duty during Durga Pooja holidays, and 
Muslim policemen have got to be on duty on Id holidays. 

Mr. SACHINDRA NARAYAN 8ANYAL: Arising out of answers 
to questions (/) and (^), wdll the Hon’blo Minister be pleased to state 
why no honorarium or allowance has been paid to these particular 
assislants, clerks, etc.? 

The Hon’hle Khwaja Sir NAZIMUDDIN: Sir, I am not respon- 
sible for (d). The honourable member ought to understand that the 
ammunition factories are not under the Government of Beng-al. As 
regards (/), this is usual in other offices. Sometimes when there is 
pressure of work this is done, and if we give any honorarium for this 
office, then in other offices similar honorarium will have to be given. 
Therefore, it has not been given. 

Mr. 8AGHINDRA NARAYAN SANYAL: Will the Hon’ble 
Minister be pleased to state whether the assistants of the Defence 
Section of the Homo Department were granted honoraria for war 
emergency work? If so, on how many Sundays have they attended 
office ? 

The Hon’fole Khwaja Sir NAZIMUDDIN: I ask for notice. 
(Laughter from Congress Benches.) I do not see any reason for the 
honourable members’ laughter, for the question was not there. I 
cannot anticipate what the members are going to ask. 

Mr. RANAJIT PAL CHAUDHURI: Will the Hon’ble 
consider giving respective holidays to respective people; for insbince, 
if^it is a Hindu holiday the Muhammadans may be reciuisitioned, and 
if it is a Muhammadan holiday Hindus may be requisitioned. 
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The HonWe Khwale Sir NAZIMUDDIN: Ibope this will be po^^ie 
when we have fifty-fifty in the services. 

Mr, HUMAYUN KABIR: Will the Hon’ble Minister consider the 
possibility of giving some extra payment to persons who have to attend 
on Sundays and other holidays ? 

The Hon’Ue Khwaja Sir NAZIMUDDIN: In many of the depart- 
ments, especially the Home Department, officers do have to attend as 
a rule on Sundays and holidays, and we do not like to start the prac- 
tice that where for a few hours a man has attended, he should be 
given extra remuneration. 

Mr. LALIT CHANDRA DAS: Arising out of answer to (d), will 
the Hon’ble Minister attempt to ascertain whether ammunition 
factories in Bengal observe every Sunday as closed holiday? 

Tho Hon’ble Khwaja Sir NAZIMUDDIN: We are not in that 
fortunate position as the M.L.C.’s are. We are told to mind our own 
business if we enquire into other people^s affairs. 

Mr. LALIT CHANDRA DAS: Will the Hon^ble Minister consider 
that these persons who are engaged in roster work are granted Pooja 
holidays that are coming? 

Tha Hon^blo Khwaja Sir NAZIMUDDIN: Sir, Government try as 
far as possible to see that they get holidays during the Durga Pooja 
holidays. 


Nomination to the Upper House. 

99. Mr. NARESH NATH MOOKERJI: (a) Will the Hon’ble 
Minister in charge of the Home Department be pleased to state whether 
it is a fact that at a meeting of the Coalition Party held for the selection 
of the Party’s candidates for contesting indirect elections to the Bengal 
Legislative Council, the Hon’ble Chief Minister had given an assurance 
to the members of the Coalition Party belonging to the Scheduled Castes 
that he would secure representation of the Scheduled Castes in the 
Upper House by means of nomination of a member of the Scheduled 
Castes to the Bengal Legislative Council? 

(b) Has the Hon’ble the Chief Minister the right to nominate a 
member ^to the Bengal Legislative Council? 

(c) Is it not a fact that under the present Constitution the Governor 
alone is empowered to nominate members to the Provincial Upp^ 
House in the exercise of his discretion ? 
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i^(d) If 80 , does not any attempt on the part of the Hon’ble the Qiief 
Mm^ter to secure the nomination of any individual to the Bengal 
Legiijative Council amount to interference with the Governor’s 
discretion ? 

The Hon’ble Khwaja Sir NAZIMUDDINs (a) The proceedings of 
the meeting of the Coalition Party are treated as confidential. 

(b) No; nor does he claim such a right. 

(c) Yes. 

(d) Does not arise. 

Mr. HUMIAYUN KABIR: Arising out of answer to (a), was the 
word ‘^treated” used deliberately? 

The Hon’ble Khwaja Sir NAZIMUDDIN: As a matter of fact, the 
alternative answer should have been that Government have got no 
ofl&cial information as to what takes place at the Coalition Party 
meetings. 

Raja BHUPENDRA NARAYAN SINHA Bahadiifi of Nashipiirs 

With reference to answer (c), will the Hon’ble Minister please state 
if the nomination was done on the recommendation of the Chief 
Minister, or the recommendation of the Chief Minister was called for? 

Tho Hon’blo Khwaja Sir NAZIMUDDIN. It is entirely a matter 
for His Excellency. We have got no say in the matter. I would 
refer the honourable member to the relevant section of the Government 
of India Act. 


Questions tabled for the Current Session 
Cbllection of Agricultural Loans. 

69. Rai Bahadur MANMATHA NATH BOSE: Will the Hon’ble 
Minister in charge of the Ke venue Department be pleased to state — 

(a) the total amount of agricultural loans advanced to agricultur- 

ists in the districts of Bankura and Midnapore in 1935-8G, 
1936-37, 1937-38, 1938-39 and 1939-40, year by year. 

(b) the amounts of collection, year by year; 

(c) the number of certificates issued for realisation of ibans in each 

vear ; 

0 

(d) the amounts of dues, principal and interest outstanding on the 

1st April, each year; and 

^e) the number of certificate cases pending on the Ist July, 1940? 
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IT 

MINISTER in charge of the REVENUE DEPARTMENT (the 
HoA’ble Sir BiJoy Prasad Singh Roy) : 



Midnapore. 

Banknra. 


Rs. 

Rs. 

(a) 1935-30 

20,000 

2,55,100 

1936-37 

83,000 

4,90,000 

1937-38 

3,000 

. . 

1938-39 

10,194 

9,837 

1939-40 

. . 2,88,500 

3,97,842 


Midnapore. 


Benkura. 


Wncipal. Interest, Principal. Interest. 



Rs. 

Rs. 

Rs. 

Rs. 

(6) 1935-30 

54,300 

4,294 

7,076 

697 

1936-37 

76,472 

7,555 

3,58,247 

30,016 

1937-38 

43,954 

3,545 

2,57,891 

19,242 

1938-39 

19,146 

1,187 

55,505 

6,260 

1939-40 

. . 1,03,457 

7,614 

1,50,084 

15,629 



Midnapore, Banknra. 



Rs. 


Rs. 

(c) 1935-36 

. * 

4 


. . 

1936-37 

• • 

3 


. . 

1937-38 

• • • • 

2 


55 

1938-39 

. . 

3 

2,342 

1939-40 


5 


•• 


Midnapoie. 

A 

Banknra. 


< 

Principal. 

Interest, 

/ — 

Principal. 

— ^ 

Interest. 


Rs. 

Rs. 

Rs. 

Rs. 

(d) 1935-36 

86,294 

1,051 

27,192 

163 

1936-37 

51,954 

2,597 

2,75,216 

7,288 

1937-38 

58,522 

1,233 

4,06,969 

7,554 

1938-§9 

17,568 

9?4 

1,49,060 

6,719 

1959-40 

8,616 

260 

1,03,392 

4,103 


le) Midnapore 
Bankiira 


4 

],496 
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Rai Bahadur MANMATHA NATH BOSE: Will the Hon ble 

Minister be pleased to state with reference to answer (c), why in i*he 
year 1938-39, 2,342 c^irtificates were issued in one year? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; l^vidently, there 
were outstanding arrears and Ihe collection in the previf)U8 year was not 
good and the amount was going to be time-barred. So, I think 
certihcates had to be issued. 

M<r. H UNI A YU N KABIR: With reference to (/>), will the llon’ble 
Minister be pleased to state if it is not a fact that the collections in the 
year 1937-38 were quite good compared to the year 1938-39? 

The Hon’hle Sir BUOY PRASAD SINGH ROY; In any case, I 
may si ate that Government have suggested that these certificates 
should not be executed and those certificates which have been issued 
should be kept iiending, because Government disapprove of the issue 
of so many certificates at a time. 

Short-term loan to the agriculturists. 

70. Mr. NUR AHMED; (a) Will the Hon ’ble Minister in charge 
of the (’o-operative Credit and Rural Indebtedness Department he 
pleased to state if the Government of Bengal gave Rs.l3^ lakhs to the 
J’rovineial Co-operative Bank of Bengal during last year and a sum of 
Rs.GO lakhs this year for distribution as short-term loans for the relief 
of the agriculturists? 

(h) If so, how are these short-term loans being distributed and 
through what agencies? Have the Government given any defijiite 
directions as regards the distribution of these sums and also to ensure 
that only the real and bona fide needy agriculturists get loans from 
these sums? 

(c) Is it a fact that there are no agricultural credit societies in some 
areas of Bengal? If so, how would the loan be given in such areas? 

(d) How many land mortgage banks have been started in Bengal 
and where? How many land mortgage banks are going to be opened 
in the near future in Bengal? Is it a fact that a definite proposal has 
been made to start a land mortgage bank at Chittagong? If so, why 
has it not been started so long and when is it expected to be^ opened? 

MINISTER ill charge of the CO-OPERATIVE CREDIT AND 
RURAL INDEBTEDNESS DEPARTMENT (the HofiWe 
Mr. Mukuncta Behary Mullick): (a) Last year Rs. 13i lakhs were 
given and this year Rs. 55 lakhs have been sanctioned. 
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^ (b) Central Banks and village societies. Yes, 

(c) Agricultural Credit Societies are being formed in areas where 
they did not exist before and where there is a genuine demand for such 
loans and the people agree to form such societies. 

The Revenue Department of (Government has sanctioned agricul- 
tural loans in areas where such societies have not yet been formed. 

{(f) Five — at Comilla, Mymeiisingh, Jessore, Pabna and Birbhum. 

The question of starting more land mortgage banks is receiving the 
consideration of Government. 

Resiy of the question does not arise. 

Khan Bahadutr 8AIYED MUAZZAMUDDIN H08AIN; With 
reference to (c), will the Hon’ble Minister be pleased to state if he is 
aware that the co-operative societies have -so far covered up till now 
only 6 per cent, of the agricultural families of Bengal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: We are 

trying to enlarge the movement as far as i)ossible consistent with 
soundness of the policy. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Does the 
Hon’ble Minister think that it will be enough if 6 per cent, of the 
agricultural families is helped with credit facilities? 

The Hon’hle Mr, MUKUNDA BEHARY MULLIGK: I submit, 
Sir, that is a matter of opinion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; It is not a 

matter of opinion. Is it not a fact that the Hon’ble Minister in answer 
to (c) said that agricultural credit societies are being formed in areas 
where they did nor exist and is he aware that co-operative credit socie- 
ties have become very unpopular in most parts of Bengal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: This is again 
a matter of opinion. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Is it not 

a fact that for this reason people do not come forward to become 
members o^ the co-operative societies? 

« 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: On the 

other hand, we have got about 2 lakhs of new members for these 7,000 

societies. 
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Khan Bahadur 8 AIYED MUAZZAMUDDIN H08AIN: Will the 
^lon l)le ^finister he pleesed to stete whet is the niimheF of society 
members in Bengal? 

The Hon’ble Mr. MUKUNDA BEHARY MULLI 9 K: It is very 
difficult to say offhand, but so far as I recollect the total number will 
be about 6 or 7 lakhs. 

Khan Bahadur 8 AIYED MUAZZAMUDDIN H08AIN: The total 
number of agricultural population is 65 lakhs. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: That may be 
so; I am not quite sure about the exact figure. 

Mr. KRI 8 HNA CHANDRA ROY CHOWDHURY: Will the 
Hon’ble Minister be pleased to state if it is not a fact that the co- 
operative societies are doing the greatest amount of good to the 
greatest number of i^eople? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: We are try- 
ing to serve the people as far as possible. 

Khan Bahadur 8 AIYED MUAZZAMUDDIN H08AIN: With refer- 
ence to {d), will the Hon’ble Minister be pleased to state the rate of 
interest in the land mortgage banks? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I am sorry, 
I have not got the figure. I must ask for notic3. 

Khan Bahadur 8 AIYED MUAZZAMUDDIN H08AIN: Will the 
Hon’ble Minister be pleased to state if, since the passing of the Money- 
Lenders Bill, the utility of land mortgage banks has ceased ? 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: On the 

contrary, I think there is very great demand for land mortgage banks. 
The question itself shows this. 

Mr. NAZI RUDD IN AHMAD: Since the Co-oi>erative Department 
is functioning very well, is it necessary to introduce the new Co- 
operative Societies Bill? * 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: It is 

absolutely necessary and the honourable member will see its necessity 
'W^h^n it comes up for discussion in about a week’s time in the House. 
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Atfjouirnment Motion. 

Mr. PRESIDENTS I have received notice of the following motion 
for adjournment from Mr. Humayun Kabir : — 

‘‘That ihe business of the House do stand adjourned to discuss a 
matter of urgent and definite public importance, viz., the unsatisfactory 
nature of the answer to question No. 63 of the current session and the 
failure of the Government revealed therein to take adequate steps for 
the alleviation of distress on accoimt of failure of crops.’’ 

Mr. HUMAYUN KABIR S Will you please explain how it is a 
matter of urgent and definite public importance? 

Mr. HUMAYUN KABIR: Sir, I would recall to the memory of 
the members of this House the question out of which this adjournment 
motion has arisen 

Mr. PRESIDENT: Order, order. At this stage you are only to 
address the Chair and state how it is an urgent and definite matter of 
public importance. If the Chair is convinced of its urgency, then you 
will be allowed to address the House on its merits. 

Mr. HUMAYUN KABIR: Sir, you will remember the question to 
which this adjournment motion refers. In the answer to that ques- 
tion it was said that even though crops had failed to the extent of 10 
annas in the district of Faridpur, Government have not yet thought it 
necessary to take any steps with a view to alleviating distress, because 
they are expecting that the after-crops will be better. It is a matter 
of common knowledge that in our country the cultivators are living 
almost on the verge of starvation and therefore any failure of crop, 
even to a slight extent, is bound to have a serious effect on them. I 
might not have moved an adjournment motion of this type if this year, 
according to the crop reports that are available, crops had not been 
found to have failed in almost every part of Bengal. In most cases 
due to the shortage of rain practically the whole of Northern and 
Eastern Bengal are fearing shortage of food. The answer given jj^y 
Government to the question referred to was that they will consider 
the matter when the situation demands — when things come to a crisis. 
But, Sir, my submission is that then there will be no time for remedy- 
ing the state of affairs which may arise. If the prospects of crops are 
bad, Government should realise — particularly in view of the fact that 
we have a Government which is responsible to the people — that it is 
necessary for them to take care in time and take steps so that this 
undesirable situation may not arise over a large part of Bengal. So, 
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Sir, that it is important nobody will question. That it is definite, 
nobody will question because, it is a matter of definite concern to ^ the 
Gk)vernment of Bengal that there should be no scarcity in the province 
and that they have a definite responsibility in the matter. The only 
question that may be raised is with regard to the question of urgency. 
With regard to that my submission is, as I have statc^d a moment ago, 
that because in our country the people have no reserves to fall back 
upon if no steps are taken now while there is yet time, the condition 
of the i>eople will be such as to baffle the good intentions of the 
G-overnment 

Mr. PRESIDENT: When was this question answered? 

Mr. HUM AY UN KABIR: On Tuesday, the 13th August. 

Mr. PRESIDENT: Why did you not move your motion at the first 
available opi>ort unity, — the very next day which was a sitting day of 
the Council? 

Mr. HUMAYUN KABIR: At first there was an idea that the 
House would not meet on the next day, but subseciuently it was decided 
by one of your rulings, when it was pointed out that the Bengal Shops 
and Establishments Bill could not be passed on the same day that the 
House had discussed the Bill, that there will be a sitting on the next 
day, and so it escaped my notice. 

Mr. PRESIDENT: I understand that the honourable member was 
present in the Council l>oth on the 13th and the 14th August. 

I hold this motion out of order on various grounds. Firstly, on 
the giound that it was not moved on the first available day; secondly, 
that this motion is neither definite nor urgent. In this connection, I 
may inform the House that the rules have got to be interpreted as 
regards urgency and definiteness in a technical manner. So far as the 
question of definiteness is concerned, I would refer the honourable 
member to the decision given in the British Parliament on an adjourn- 
ment motion which Yiscount Curzon wanted to move for the purpose 
o4f discussing a definite matter of urgent public importance, namely, 
“the failure of the Government to provide adequate facilities 
for the protection and removal of disbanded members of the Eoyal 
Irish Constabulary and their families to England.’’ In. ruling that 
motion out of order, Mr. Speaker observed, “I think the Noble Txjrd 
must submit a more definite motion than that.” Similarly, I hold 
that this motion is too vague and not definite in the sense in which 
the word is used in our Eules, because the motion does not state as to 
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why the answer of the Government should be considered as unsatis- 
factory. I find that in answer to a supplementary question the Hon’ble 
Minister has said that “one cannot yet definitely assert that the crop 
has failed altogether or even partially. “ 

There may be a misapprehension in the minds of some of the mem- 
bers that the unsatisfactory answer itself is a sufficient ground for a 
motion for adjournment. I quote here from a decision taken in the 
Central Legislative Assembly : — 

“There seems to bean impression in the minds of certain honourable,; 
members at any rate that the mere fact that the answer to a question 
is unsatisfactory is in itself a sufficient ground to make a motion for 
adjournment on that point tpso facto in order. The Chair should dis- 
tinctly rule that by itself the answer to a question is not a sufficient 
ground for moving for a motion for the adjournment of the House. 
In deciding the admissibility of such a motion, the Chair has always 
to take into consideration the subject-matter with which the question 
is connected and if the subject-matter itself is in violation of the rules 
and standing orders relating to the motion for adjournment, no manner 
of unsatisfactory answer would make such a motion in order.*' 

This ruling is reported on page 554, in the Central Legislative 
Assembly Report of the 31st August, 1933. 

On these various grounds, I hold this motion to be not in order. 


Mation for presenting Address to the Governor. 

Mr. PRESIDENT: I shall now take up the motion under rule 112 
of the Bengal Legislative Council Procedure Rules, tabled by Mr. Fur 
Ahmed. 

Mr. NUR AHMED: Mr. President, Sir, this Council is of opinion 
that an address be presented to His Excellency the Governor of Bengal,, 
through the Hon'ble President of the Bengal Legislative Council, with 
a request to His Excellency to make a strong representation to His 
Excellency the Viceroy of India and through him to His Majesty's 
Government in England, urging on them the need for the abolition 
of the distinction between martial and non-martial classes in India; 
for emphasising the immediate necessity of training and employing 
Indian officers to the fullest extent for the regular Air Forces in 
India; for giving unrestricted training to Indians to serve as R.A.F. 
pilots and as officers in the King's Commission; for Indianising the 
Indian Favy and also for extending all facilities and help to Indians in 
defence of India as is given to all other dominions of the British Com- 
monwealth. 
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Sir, at this hour, I think, I should not take much time of the House 
to stress on the necessity, the utility and the importance of such a 
motion as this. These questions have been debated upon in this Houhe 
^yery recently and also in other sessions. The importance of a motion 
Jike this has been further increased by the recent speech of the Secre- 
tary of State for India who has said that India must be prepared* to 
defend Suez. The defence of Suez has become all the more important 
when the Italian forces are on their march towards tlie Gulf of Aden. 
So, T do not think I should take much time of the House in explaining 
the importance of the resolution. Sir, since the close of the last World 
War, Indian public opinion has been definitely advancing towards a 
goal, viz., responsibility in the matter of military defence and military 
policy of the Government of India. The Director of Public Informa- 
tion in his report on the Moral and Material Progress of India remarked : 
“In place of the old vague aspirations, the educated classes in India 
now put forward two concrete demands of a definite characler. In the 
first placo, they ask for the Indianisation of the King’s commissioned 
ranks of the regular army. Secondlj^ for the expansion ^of the facilities 
which already exist for training in the Indian Territorial Force.'' 

The Skeen Committee appointed in 1927 made the following among 
other important suggestions in their report — Indianisation of 50 j^r 
cent, of the total King's Commission before 1952 and opening of a mili- 
tary college in India before 1932. But unfortunately the suggestions 
of this Committee were not accepted by the Government of India. The 
Defence Sub-Committee of the Round Table Conference observed that, 
“The political principle upon which we have expressed our opinion with 
regard to defence is that India should be in a position to take over her 
defence as soon as possible." With that end in view they passed the 
following resolution ; — 

“This Sub-Committee consider that the defence of India ought to 
an increasing extent be the concern of the Indian Government alone. 
In order to give effect to this policy, a training college should be 
established in India at the earliest possible moment in order to train 
candidates for the Commission in all armies of the Indian Defence 
Forces." 

According to the suggestion of the Sub-Committee, the Government 
of India appointed an Expert Committee presided over by the then 
CPmmander-in-Chief, Sir Phillip Chet wood, and that Committee also 
reported regarding Indianisation of all Armed Defence Forces, King's 
Regular Forces; but up to this time nothing tangible has been done to 
give Indians training and to afford all sorts of facilities for •Indians. 

Sir, this was not so 150 years ago. Sir Malcolm Setony says, “It 
interesting to note that the earlier Sepoy battalions w'ere commanded 
their own Indian officers, and though Lord Clive added British 
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officers and men to the Indian battalions, still Indian officers command- 
ed the Sepoy battalions.’* It is a strange irony of fate that the very 
Indians, who some L50 years ago commanded not only exclusively , 
Indian Regiment but Indian Regiment consisting of Indian a^ 
European soldiers, to-day are not fit to command even Indian soldie!^^/ 
Sir, I have emjjhasised in my resolution the removal of the distinction 
between martial and non-martial races. Unfortunately, we Bengalis 
are now dubbed as non-martial. When the British took over charge, 
there was no such distinction. It may be said that for their self- 
interest, for safeguarding their interest, they have shut the door to the 
Mussalmans. The Mussalmans then manned the Indian Army. Sir, 
the very Bengalis who have created wonders and have proved their 
valour, have thus been shut out from the Army. Is there any soul 
who can now maintain that Bengalis cannot prove their valour, cannot 
prove their merits, cannot prove their worth in the Army also? .Sir, 
Bengalis are the largest in India and are admittedly superior in intellect 
and in other resiKJcts, and there is no reason why they should be shut 
out from the Army. ^ 

The Second part of my resolution is with regard to the training and 
employing of Indian officers for all regular air forces in India. It is 
very unfortunate that though a large number of Indians are now being 
selected for training in the air force, from the recent speech of the Sec- 
tary of State for India, it appears that the R.A.F. has not been opened 
to Indian officers. I may cite one instance of the enthusiasm of the 
Indians for serving in the air force. Sir, applications were invited for 
training of pilots in the Indian Air Force. Eighteen thousand applica- 
tions were received and out of these four thousand were considered well- 
qualified in all respects. This shows the enthusiasm for this sort of 
training hut unfortunately, still the Royal Air Force is barred to the 
Indians. So, I have purposely included that also. 

As regards Commission in the King’s regular army, there are 
altogether 4,000 commissioned officers — according to some 6,000 — of 
which 2,800 are King’s Commission ; but there are very few Indians in 
the King’s Commission. For the Indians a special Commission, that is, 
the Viceroy’s Commission, has been created, which is inferior to that 
of the King’s Royal Commission. If we want to have all the commis- 
sions Indianised, we would want more men for filling up the posts. The 
Indians will require training for that. There is at present only the 
Royal Military College at Dehra Dun which will take about 50 years or 
more to have the Indians trained for all the commissions. 

As regards the Navy, it is said that India has got the largest sea- 
coast which will require a very efficient and expansive navy to protect 
from external aggression. The number of Indian students selected for 



1940.] 


ADDRESS TO GOVERNOR. 


371 


training for the Navy is very meagr<^. It is necessary that more 
Indians should l)e trained and that the Indian Navj^ should *be 
‘ J^dianised. 

W "Sir, I need not take more time of the House. With these few 
w'hrds, I commend my motion to the House for acceptance. 

Mr. PRESIDENT: Moiion moved: that this Council is of opinion 
that an address be presented to His Excellency the Governor of Bengal, 
through the Hon’ble President of the Bengal I^egislative Council with 
"request to His Excellency to make a strong representation to His 
Excellency the Viceroy of India and through him to His Majesty’s 
Government in England, urging on them the need for the abolition of 
the distinction between martial and non-martial (dasses in India; for 
emphasising the immediate necesvsity of training and employing Indian 
officers to the fullest extent for the regular Air Forces of India; for 
giving' unrestricted training to Indians to serve as II. A. F. pilots and 
SiS officers in the King’s Commission ; for Indianising the Indian Navy 
and also for extending all facilities and help to Indians in defence of 
India as is given to all other Dominions of the British Commonwealth. 

Mr. LALIT CHANDRA DAS: Sir, to this I have an amendment. 
If you will pormil me to move, I will do so. 

Mr. PRESIDENT: 1 received notice of an amendment from 
Mr. Das covering three ])ages at 2 p.m. to-day. After much considera- 
tion, I have decided not to accept such short -noti(‘e amendments in 
future. I rule it out of order. 

Mr. HUMAYUN KABIR: Mr. President, S^r, I believe that this 
resolution will be agreeable to members on all sides of the House. In 
some respects, it is very similar to a resolution which this Council passed 
on an earlier date this very session, and that resolution was passed 
unanimously. I rise to supjxirt this motion in order to emphasise only 
one or two aspects of thu problems which have been stated by my 

honourable friend Mr. Nur Ahmed. The first is with regard to the 

distinction between martial and non-martial classes in India. This, 
Sir, as you know, is absolutely an artificial and unjustified distinction, 
a distinction which we have heard about only since the year 1857. 
It is common knowledge to anyone who has studied Indian history 
that before the year 1857, these non-martial races in many cases 

helped the British to acquire control over territories which were 

occupied by the martial races and, therefore. Sir, if before 1857, in 
very many cases ihe so-called non-martial races were soldiers al^least as 
competent as the martial races of India, this distinction is absolutely 
unjustified. Again, Sir, from the history of India we find that this 
distinction has never been recognised in any earlier i^eriod. At 
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different times there have been different powers in different parts of 
India. Sometimes we have had a hegemony from the Gangetic 
plains, sometimes a hegemony which started from the plains of the 
Indus, and sometimes even a hegemony which started from the south. 
In different are^s people have arisen and have given evidence of their 
martial prowess. Therefore, this distinction which is absolutely an 
artificial creation and which to-day seems to be going under the stress 
of events, should go immediately, and the sooner it goes the better for 
all concerned. Recently I believe that some recognition of the un jus- 
tifiability and arbitrary character of the distinction between martial and 
non-martial races has been made in a notification which says that for 
the recruitment of one lakh of soldiers for the Indian Army this distinc- 
tion would not be made. But, unfortunately. Sir, even though the 
distinction is professed to have been given up, it has not actually been 
given up in practice ; even to-day there is no attempt to recruit for the 
Army on a large scale in those provinces which for the last sixty (or 
seventy years have been dubbed as non-martial. 

Then, there is the question of having a regular air force for India, 
and here T shall repeat what the Hon’ble Minister told us the other 
day. He had on very good authority from persons who are connected 
with the Army and the Air Forces tliat the recruits from this province 
had proved themselves very capable and that some of them had proved 
themselves to he very good pilots. Therefore, tliere is no reason why 
they should Tiot be taken in larger numbers wiien they appear to 
possess all the capabilities and qualifications whicli are necessary for 
skilled air pilots. 

Then, with regard to the Indianising of the Indian Navy, this also 
is being recognised, though very belaiedly. That the Bengalis are a 
maritime race is a fact which cannot be disputed. Even to-day there 
is hardly any merchants vessel or ship which can sail on the seas with- 
out its complement of Indian sailors. The khalasis hailing from Chitta- 
gong, Tippera, Noakhali, and Bari sal are even to-day an indispensable 
element of the Indian Navy and the mercantile marine sailing all over 
the world. There is no reason. Sir, why with such fine material we 
should not have our own sailors and officers in the Indian Navy — I am 
sorry. Sir, we have no Navy at all, there is no such thing as Indian 
Navy — but there is evidence to show from Indian history that till very 
recently India had a Navy of its own and Indian sailors were as com- 
petent as sailors of other countries, and there is evidence also that there 
was a flourishing ship-building industry in this province. Therefore, 
this resolution only emphasises certain facts which are recognised on 
all sides of the House to-day. 

Sir, I hope this resolution will be carried by this House without any 
difference of opinion, and I have confidence that the Government of 
Bengal and also the Hon’ble the Home Minister will not merely forward 
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onr recommendation as a formal matter — I am sorry, Sir, for my 
mistake, because it will have to be sent tlirougrli you — hope you, Sir, 
will exert all your efforts in requesting His Excellency to make a strong 
representation on our behalf, as suggested in this resolution. 

The Hon’Ue Khwaja Sir NAZIMUDDIN: Sir, this is one of those 
subjects for which tlie (jovernment of Bengal are not responsible. So, 
all we can do is to forward the report of the debate to the (i-overnment 
of India. But before sitting down I may give some information to the 
members of this House — information which is not official but informa- 
tion whicli 1 have got from newspapers — and it is tliat the dift'orence 
between martial and non-mart ial race has been witlidrawn as far as 
recruitment is concerned. I read that in the paper somewhere. 

I liave heard what the hon’ble member from Faridpur has said about 
the hhils. He said some unkind wwds about the hJtiJ areas of Farid- , 
pur. But the fact remains t)iat so far as the air force is concerned, 
there is no prejudice against Bengalis, and ]{engalis, as a matter of 

fact, are being recruited in large number now’ (Mr. Lalit Oiiandha 

Das;' How manyr^) T have not got the figures; but (juite a good num- 
ber has been recruited recently — the ex-captain of the Muhammadan 
Sporting, Mr. Ablias, has got a commission, and he and others have 
gone for training. 1 know’ definitely that the (jovernment of India are 
trying lo take as many Indians and as many Bengalis as are found 
suitable, but the difficulty about increasing the number of air-])ilot is 
that for every pilot that has to be trained it is necessary to have four 
other men as technicians, as assistants, because they are essential for 
, every bombing aeroplane. At the present moment, both air-pilots and 
technicians are being recruited in India. 

There is one other point, Rir, to which I would like to draw’ the 
attention of the honourable members and that is abemt the Indian 
Navy. To begin with, in this House and in other places we are always 
asking that Bengalis should be recruited to the Army, Navy and Air 
Force; but as far as Bengalis are concerned, they are not taking 
advantage of the facilities. I may point out that in the Dufierin 
Training School where a certain number of Indian boys fire being 
trained and where recruitment is made for the Indian Navy and 
Mercantile Navy, the number of boys going from Bengal is very few 
as a matter of fact, one or two in a year. So, the number of Bengali 
boys going there is negligible, whereas boys from the Punjab are going 
there in large numbers for training. I have seen a film of the Indian 
Navy — a private show — and there I found that recruitment is being 
made mostly from among the Punjabis. Although Bengalis are born 
sailors which everybody knows, yet they do not come forward and join 
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the Dufferin School, whereas the Punjabis are going there for training. 
The'Pengalis do not take any interest in the matter 


MTi HUMAYUN KABIR: Are there recruitment centres in Bengal? 

c 

The Hen’hle Khwaja Sir NAZIMUDDIN: No, but there are recruit- 
ing centres in Bombay. When Punjabis are going there from the 
Punjab, there is no reason why Bengalis should not go there also. 
Then, again, take for instance the Military College at Dehra Dun : the 
number of Bengalis going there for military training is very few. Now, 
Sir, if there are training centres which are open to men of all provinces, 
it is our duty to see that our bo^^s go there and get admitted 


Mr. LALIT CHANDRA DAS: Poor men cannot afford to go there. 

The Hen’ble Khwaja Sir NAZIMUDDIN: You cannot have both 
ways. If you want to have Bengali officers in the Army, you must 
send boys who will be able to pay the expenses. Take the case of 
Dufferin School. The Government of Bengal are ])repared to give 
scholarships provided more boys go there. This is a question of making 
the boys go tJiere and of the parents taking interest in the matter. 

I would particularly draw the attention of the honourable members 
and through them of the general public to the facilities that are being 
granted by the Dufferin Training School and the Indian Navy where 
Bengalis could go in large numbers and obtain admission in both these 
places for l>eing trained. 


Mr. PRESIDENT: The question 1 )efore the House is the motion 
of Mr. Nur Almied : that this Council is of opinion that an address be 
presented to His Excellency the Governor of Bengal, through the 
Hon’ble President of the Bengal Legislative Council, with a request to 
His Excellency to make a strong re])resentation to His Excellency 
the Viceroy of India and through him to His Majesty’s Government in 
England, urging on them the need for the abolition of the distinc- 
tion between martial and non-martial classes in India; for emphasising 
the immediate necessity of training and employing Indian officers to 
the fullest extent for all the regular Air Forces of India; for giving 
unregistered* training to Indians to serve as R. A. F. pilots and as 
officers in the King’s Commission and also for Indianising the Indian 
Navy and extending all facilities and help to Indians in defence of 
India as is given to all other Dominions of the British Commonwealth. 

(The motion was agreed to.) 
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NON^FFICIAL RESOLUTIONS 

Mr. PRESIDENT: The House will now resume discussion on the 
resolution of Mr. Bireiidra Kishore Boy Chowdhury: that this Council 
is of opinion that during the period of war, no official Bill evoking any 
communal or economic controversy should be introduced in either House 
of the Legislature. 

Mauivi ABUL QUA8EM: Mr. President, Sir, this resolution 
virtually asks that Government should cease to perform its essential 
functions. The resolution says that the Council should express the 
opinion that no official Bills, tliat is, no Bills sponsored by Government, 
should be introduced in either House of our Legislature whicli is likely 
to evoke communal or economic controversy. The reason given by 
the honourable mover was that the country being now at war, efforts 
of everybody in India should be bent towards its successful prosecu- 
tion. Sir, the honourable mover of this motion belongs to the Congress 
Party in this Council. As he has been allowed to move this motion 
formally in this House, 1 suppose, he has the sui)port of his whole 
party with him. Sir, it is too well-known that the Congress has not 
shown the least desire to have anything to do with the prosecution of 

the war in which the British Empire is now engaged (Mr. Lalit 

Chandiia Das : Question.) But no questioning can alter facts. The 
Congress has withdrawn the Congress Ministries and it has declared 
that unless the British Government in Great Britain at once declare 
India to be indei>endent and hand over the administration of India, 
body and soul, to the Congress, it will have nothing lo do with Great 
Britain in the prosecution of the war. 

Well, Sir, much to my surprise now I find a member of the Con- 
gress Party proposing that for the successful and concentrated and 
intensive prosecution of war the Government of Bengal should cease 
their legitimate functions. One could have understood the real posi- 
tion if such a moHon had been brought forward in the other House as 
well and if the Congress Party had shown their earnestness in the 
matter by suggesting that the Indian constitution should be held in 
abeyance during the duration of the war, and that the money spent on 
the Ministers, Speakers and Presidents and members of the Legisla- 
ture should be utilised for payment to the War Purposes Fund. That 
would have been a test of sincerity and seriousness behind this propo- 
sal. I wondered at first if it was a serious proposal at all, but one has 
got to take it in the fashion in which one is accustomed fo take a 
thing in this House. The other day I remarked that I was a new- 
comer here and that I expected proposals to be made here in all serious- 
ness; but I find that motions are moved here by members which do not 
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£ieem at all serious and well-thought-out and which it is impossible to 
give effect to. There is nothing serious behind them 


Mfi PRE8IDEMT: Order, order. You will not be in order to cast 
any reflection on«the proceedings of this House. 


Mauivi ABUL QUA8EM: I am not casting any reflection on any 
of the proceedings of this House. I am just giving my impression 
about the proceedings produced in my mind. 

Well, Sir, what I am aiming at is this: as my friend Mr. Nur 
Ahmed has submitted, who is to judge what is a communal or economic 
question which is likely to give rise to a controversy? I suppose, 
whatever will be dubbed as a communal or economic or controversial 
matter by the opposition, Government will at once have to submit to 
* that reading of the situation. Well, Sir, it is impossible and I may 
also say an absurd situation. 

Now, Sir, let us suppose that Government thinks that a particular 
class of people during the stress of the war are suffering from a 
very bad condition of affairs. Government makes a proposal that some- 
thing should be done to ameliorate their condition. give an 
instance: only the other day the two Houses of the Legislature passed 
the Money-lenders Bill. It has been alleged that this Bill is meant 
to crush the Hindu money-lending classes, the Hindu middle-classes; 
and because it was meant to do some good to the poor people who 
suffer from indebtedness, such a measure would be taboo if this resolu- 
tion were accepted. Suppose, Government thought tUat an intensive 
effort to make the villages healthy is necessary. J^eople from the 
Hindu community, from which most of the doctors are drawn who 
make their living out of the illness and sickness of the people, may 
very well say that it is an economic question and it will affect the 
livelihood of a large number of people, and so Government will have 
to drop it. 

Again, Sir, suppose that for the successful prosecution of the war 
Government propose that additional taxation should be imposed. That 
will certainly give rise to an economic controversy. But if the propo- 
sal is withdrawn, the prosecution of the war cannot be carried on 
successfully. The mover of the resolution will do well to try and 
persuade *1110 so-called Nationalist Press to eschew everything contro- 
versial during the war before he seeks to persuade others that he and 
the members of his party in this House are sincere in their professions 
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that nothing should be done to divert attention from the successful 
prosecution of the war. As it is, the proposal is absurd and cannot be 
seriously considered. * 


Mr« HUMAYUN KABIRs Mr. President, Sir, I confess that I 
admire the intention of the honourable mover of this resolution, but 
I am afraid that the admiration cannot extend very much further. I 
agree with my honourable friend who has just now sat down that, 
if a resolution of this type is carried, it would mean practically a cessa- 
tion of all activities. I, with my honourable friend the mover of the 
resolution, wish for the day when not only during the period of th6 
war but at all times all sorts of controversial questions should be 
avoided. That is certainly an ideal which is to be aimed at by every 
member of this House, and not only by members of this House but 
also by people all over the world, and yet as a matter of fact, we do find 
that whenever anybody wants to do anything good, well, there is 
opposition to it. You cannot very often say what is communal and 
what is economic, what will arouse a controversy and what will not 
arouse a controversy. My honourable friend who has just now sat 
down has given a few examples, but any number of examples can be 
multiplied. Anytliing which you want to do is bound to have certain 
effects, and parliciilarly measures which might be brought forward by 
the (Tovernment, and il is generally known that in many cases not only 
in this country but all over the world, whenever something has been 
done which has affected the vested interests, the vested interests have 
always brought forward some colourable pretext, some cry of ideal, 
or some cover of attack on religion or culture or some such slogan in 
order to defend their vested interests. It is, therefore, that we have 
. had so great a realist in politics as Lenin to say — with what justifi- 
cation we need not judge — that even a thing like religion may be used 
as opium on the people. Well, Sir, whatever the question that is raised, 
you can always find some people to say something for it and something 
against it. If the qurslion is of any importance at all, it is bound to 
arouse controversy, it is bound to affect the interests of certain persons. 
I think my honourable friend who has moved this resolution will be at 
one with me when I say that we all desire that there should be better 
justice in the world as a whole, there should be a more equitable 
distribution of property, there should be less inequality between man 
and man, there should be less conflict between the interests of differ- 
ent groups. If you want a better distribution of wealth, if you want 
better justice among different groups of individuals, these will certainly 
affect the interests of those who to-day are in possession of vested 
interests. Therefore, you cannot do the greatest good to society, you 
cannot do good to the largest number of people, you cannot do greatest 
good to the greatest majority of the people without interfering with 
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the interests of certain classes of people, who have reserved in their 
hands all the wealth — in certain cases it may also be the culture — and 
alt the property of the country. Controversies will be aroused, 
economic and communal issues will be raised, and therefore any measure 
which seeks to do sljij good to the great majority must tread upon the 
corn of certain vested interests. 

Therefore, I feel that a resolution of this type cannot be accepted 
by this House. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, after the scathing 
comment of Mr. Abul Quasem and the cold logical speech of 
Mr. Ilumayun Kabir, there is very little left for me to say except to 
point out that even Mr. Abul Quasem had gone a little bit further 
when he said that Government will consider this proposition, provided 
there was an assurance from the Congress Party that they will give 
their whole-hearted support to the war if Government were to refrain 
froijj bringing in any controversial measures 

Mr. HUMAYUN KABIR: Will Government resign in that case, 
because acceptance of this resolution means resignation of Government ? 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, the resignation of 
Government will be controversial. That cannot be done. 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, it will be worth 
considering. But the real difficulties apart from all these objections 
is this: who is gf)ing to judge what is communal and what is going to 
excite economic controversies? For example, there are people who 
have maintained that the second Calcutta Municipal Bill is a communal 
Bill. The main objection to that Bill is, first of all, that the Govern-* 
ment have suggested that tliere should be a Public Service CV)mmission 
for making appointments. How the Public Service Commission is going 
to affect only the Hindus and not the Muslims is absolutely beyond 
my comprehension. Similarly, there are other measures proposed in 
that Bill which has nothing to do whatever with one community or the 
other. Yet, that Bill has been declared as one of the most com- 
munal Bills and a great deal of agitation is being manufactured 
against that Bill. Similarly, the Secondary Education Bill that has 
been introduced by Government and the necessity for which has been 
recognized for the last ten years, if not more, is now being declared 
as a communal Bill, and again another agitation is being launched on 
that account. So, who is going to judge which is a communal Bill? 
(Mr. Laltt Chandra Das: Public.) Who is the public unless you 
take a rtferendum? (Mr. Lalit Chandra Das: As expressed at pub- 
lic meetings.) Public meetings! You can have just the other way as 
well. Do not think that you are the only persons who can hold public 
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jieetings. There are others also who can hold public meetings. It is 
not the old Government that you can threaten with public meeti^jgs. 
If public meetings are required, you can have hundreds of thousands 
saying that these Bills are necessary. So that game won’t do. 

As I say, this proposition is not tenable because of the fact that we 
have got no means to decide what is communal and what is non-com- 
munal. (Mr. Lalit Chandra Das: Public opinion.) Public opinion 
as expressed by the majority will be not in your favour. As I have 
stated, if you hold meetings boih in Comilla and Chittagong districts,, 
these measures will be supported by a very strong majority, and if that 
will be the test, we are ready to accept it. 

Therefore, I think that I should not take any more time of this 
House on this. Government oppose this resolution. 

Mr, BIRENDRA KISHORE ROY CHOWDHURY: Sir, I was 
listening with great interest to the comments which have been made 
on the resolution I had the honour to move the other day in this' 
Chamber. It has been stressed by my fiiends, Khan Bahadur Nazir- 
uddin Ahmad, Mr. Niir Aliined, Mr. Abul Quasem and the Hon’ble the 
Home Minister, in the course of their speches, that the Bills which [ 
have described as of a most controversial character are necessary in 
order to improve the position of the Muslim community which has been 
for decades so backward in this province. But, Sir, it is my convic- 
tion that for the legitimate improvement of the conditions of life, 
either of the Muslim, or for the matter of that, of any other community 
in Bengal, many of the Bills which are now on the legislative anvil and 
which are widening the gulf between one group of people and another^ 
are not in the least necessary. I should like, Sir, to emphasise the fact 
that it is open to the Government to undertake necessary reforms for 
ihe amelioration of most social and economic grievances of our people 
without resorting to such drastic Bills as may threaten to divide the 
province into warring groups. That the Bills are emphatically con- 
troversial is evident from the general trend of public opinion in Bengal 
to-day. 

As regards the Congress standpoint which the Hon’ble Home 
Minister referred to, I may humbly state that although Congress has 
not co-operated so far with the Government in the conduct of the 
present war, it will certainly come forward to do so as soon as the 
Imperialistic principles are abandoned by His Majesty’s Government 
and other necessary conditions created in this country. 

To my mind. Sir, if the Government is serious at all about its war 
efforts, the first thing that it ought to do is to withdraw all tlie*ineasures 
which are of a controversial character and which are the greatest 
obstacle to communal and class harmony in Bengal. 
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With these few words in reply to the criticisms which have been 
made on my resolution, I commend it to the acceptance of this House. 

Mfi PRESIDENT: The question before the House is the resolu- 
tion of Mr. Birendra Kishore Roy Chowdhury that: this Council is of 
opinion that during the period of war, no official Bill evoking any 
communal or economic controversy should he introduced in either House 
of the Legislature. 

(The resolution was negatived.) 

Khan Bahadur ATAUR RAHMAN: Mr. President, Sir, I beg to 
move the following resolution: — 

“This Council is of opinion that the Government should imme- 
diately appoint a Committee consisting of twelve members of the 
Legislature to enquire into the grievances of the clerks of the district 
offices of Bengal in general and of the Muslim clerks in particular, 
regarding appointment, transfer, distribution of work, leave and 
* holidays, position in the gradation list, promotion in permanent as 
well as in officiating vacancies and all other matters that may come 
up before the said Committee during the time of the enquiry.” 

Sir, anyone who is in touch with or has got some experience of the 
working of the district offices and who knows something of the 
manner in which some of the subordinate clerks are victimised by the 
superior ministerial heads will agree with me that there are cases which 
require thorough examination. I do not say that this is due to the 
inefficiency of the District Officers, but it is due to the fact that District 
Officers leave matters in the liands of their ministerial heads, who are 
either called Sheristadar or Head Assistant or Superintendent. These 
men are generally recruited from the rank. Of course, I do not grudge^ 
them tbeir promotion. They well deserve promotion, but unfortunately 
some of tliem have got some favourites in the office in the ranks from 
which they rose, and these favourites of the Burra Babus on many 
occasions supersede their seniors who deserve promotion. Not only 
that; these unfortunate clerks, who are not in the good books of the 
“Burra Babu”, are placed in such a position that they cannot show 
their merit, and after some time they are declared unfit and proceed- 
ings are drawn up against them, preliminary to their dismissal. Such 
is the general state of affairs in many of the offices. 

1 could well have stopped here. Sir, but I should like to say a 
few words regarding the conditions of Muslim clerks in particular. 
Recently in this House a question was asked regarding the panel of 
Superintendents in the Collectorates, A question was asked as to how 
many mfin had been selected for Superintendentship and how many 
of them were Muslims. The Hon’ble Minister in reply said that he 
could not even give out the number of Muslims selected in the panel 
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because it waa confidential and that even the total number so selected 
was also confidential. From this answer my impression was tl^at 
there might be no Muslim selected in the panel for Superin tendentship. 
Even at the present moment, I think, in the 26 districts in Bengal 
there are very few Burra Babus who are Muslims. Naturally, there- 
fore, Muslim subordinate clerks are sometimes, I do *not say always, 
but frequently, victimised. As a matter of fact, some cases have been 
brought to our notice where the Muslim subordinates have not got 
fair justice at the hands of their Burra Babus. Even in the case of 
a leave vacancy, if a Muslim cderk happelis to be the seniormost and 
promotion is due to him, he is sometimes declared unfit. Such things, 
Sir, have happened at various places. We, therefore, request 
Government to appoint a Committee of Enquiry for investigation into 
this matter. With these few words, I commend my resolution to the 
acceptance of the House. 

Mr. PR'ESIDENT: Resolution moved: that this Council is of 
opinion that the Government should immediately appoint a Committee 
consisting of twelve members of the Legislature to enquire into the 
grievances of the clerks of the district offices of Bengal in general and 
of the Muslim clerks in particular, regarding appointment, transfer, 
distribution of work, leave and liolidays, position in the gradation list, 
promotion in permanent as well as in oificiating vacancies and all other 
matters that they come up before the said 'Committee during the time 
of the enquiry. 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that this 
Council is of ojiiiiion that for all the w^ords beginning with “immediate- 
ly appoint” to the end, the following be substituted, namely: — 

“have a tliorough enquiry made immediately in such manner as 
the Government think proper into the grievances of the 
clerks of the district offices of Bengal in general, and of the 
Muslim clerks in ])articular, with special reference to the 
existing rules, legulations and other incidents relating to 
their appointments, transfer, distribution of duties, status 
in service, leave, holidays, promotion and such other matters 
as may be deemed necessary and to submit as early as 
possible suggestion of appropriate remedies thereon.” 

Sir, by this amendment I only want to change the procedure by and 
the manner in which the investigation should be made. I have care- 
fully read the text of the resolution and I hope my amendment would 
prove more acceptable to the House. These clerks form a link, a very 
important link, in the administration of the province. It is admitted 
that they have got grievances, and that with the inauguration of auto- 
nomous Government they have become very articulate for securing 
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redress of t6eir grievances. I think most of the honotfifable members 
h,ave been at one time or another approached by these clerks with their 
grievances. It is true that sometimes grave injustice is done to them; 
sometimes, they say, they are unjustly dismissed. It seems that there 
is no uniformity in the rules regulating their services, but that every- 
thing depends ‘on the whims of superior officers and on the convention 
that has been created in every district. It may be remembered that some 
questions were asked in this House about the grievances of some clerks 
in the Chittagong District Judge’s office. Similarly, Sir, questions 
have been put with regard to other district offices. It is desirable 
that an enquiry sliould be made; if so, what should be the method 
of that enquiry? It is a question of enquiry into the conduct of certain 
Government servants, and a responsible Government ought to be in a 
better position than a non-official body to make an enquiry into the 
grievances of subordinate officers against them. If a Committee of 
Enquiry consisting of 12 members of the Legislature, that is to say, of 
12 members of this and the other House, be formed, that Non-official 
Committee would be confronted with some initial difficulty. This 
Committee would have to tour from district to district to take evidence, 
but in their work they will be confronted with difficulties because the 
subordinate clerks would he>itate to come forward for fear of incurring 
the wrath of their superiors and also because it will be difficult for them 
to have access to confidential records as to how promotions as well as 
dismissals have been made. Besides, the Committee being of a non- 
official character, such records might not be available to them. Third- 
ly, from the economic point of view also, such a Committee would be a 
very c.ostly affair. From all thcvse considerations, Sir, I suggest that 
the matter be left to Government, urging at the same time that an 
immediate enquiry should be made. 

With these few words. Sir, I move my amendment. 

Mr. PRESIDENT: Amendment moved that for all the words 
beginning with ^‘immediately appoint” to the end of Resolution 
01 Khan Bahadur Ataur Rahman, the following be substituted, 
namely : — 

“have a thorough enquiry made immediately in such maimer as 
the Government think proper into the grievances of the 
clerks of the district offices of Bengal in general, and of the 
Muslim clerks in particular, with special reference to the 
existing rules, regulations and other incidents relating to 
their appointments, transfer, distribution of duties, „ status 
in service, leave, holidays, promotion and such other matters 
as may be deemed necessary and to submit as early as 
possible suggestion of appropriate remedies thereon.” 
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Khan BahMur^AZIRUDDIN AHMAD: Mr. President, Sir, I 
rise to support the amendment moved 'by my friend, Mr. Nur Ahmed. 
I had also given notice of another resolution which was identical with 
the one moved by Khan Bahadur Ataur Rahman, but on a consideration 
of the arguments advanced by Mr. Nur Ahmed I think we should better 
accept the suggestions made in his amendment. The grievances of the 
clerks in the district oiSces require careful consideration and investiga- 
tion. They are suffering hardshii)s under the little despots in district 
offices known as Office Superintendents. This is not the case in Burdwan 
alone, but we hear complaints coming from all corners of the 
province. Burdwan has certainly led to certain disclosures, but the 
disease is not confined to Burdwan alone. Burdwan is only an example 
of the type of injustice which is to be found throughout Bengal. It is 
perhaps within the recolleciion of this House that with regard to 
Burdwan, a question was asked by Khan Bahadur Saiyed Muazzamuddin 
Hosain about the gradation list. You know, Sir, that a gradation list 
is kept in all district offices. It contains in a serial order the names 
of all the clerks showing their gradation, that is, their respective 
seniority in grade. Now, according to Sir Bijoy Prasad Singh Roy 
who in an unguarded moment liad given it out, the register (‘an be 
written, corrected or amended only by the Collector. I say with great 
respect that T boli(we this wuh an unguarded admission because later 
questions which attempted to elicit further information made him resile 
from that i)osition. In fact, it came to this, that there was a clerk 
whose name was Babii Kanti Chandra Addy . 

The Hon’ble Sir BUOY PRASAD SINGH ROY: May I rise on a 
point of order. Sir? That particular case is not before us, and 1 have 
not got the replies to the supplementary (questions before me. 1 would, 
therefore, request my honourable friend not to make any refercTice to a 
particulai' case. 

Mr. PRESIDENT: I would requesl tlie hojiourable member not to 
refer to any particular person by name because he cannot be here to 
defend his case. 

Khan Bahadur NAZIRUDDIN AHMAD: Very well. Sir, I will 
not mention names. Bui I entirely differ from the Hon’ble Sir Bijoy 
Prasad that I cannot refer to any particular case although I respectfully 
agree with you, Sir, that I should not mention the names of the persons 
concerned. I should point out to Sir Bijoy Prasad that in th^ course 
of a previous debate on a similar resolution the point taken by Govern- 
ment w'as that unless specific cases were cited, it would be impossible to 
take any action. I have carefully studied that debate and the volume 
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is now beforr^me. TJ^t was the specific tase Snf Nazimnddin 

a^ representing the Bevemie Department on ■♦tniel occasion. But now 
when we are citing specific cases in accordance with that suggestion, we 
are confronted with the opposite objection that we cannot refer to any 
particular case because the report of the debate is not with the Hon’ble 
Minister. 

Mr. PRESIDENT: Order, order. The point is that the honourabie 
member is fully justified in sending the names to Government but in 
dis(;ussing here in public it is desirable not to mention particular 
persons by name because they are not present here to answer the 
charges against them. 1 would, therefore, request you to avoid, as far 
as practi(‘able, mentioning the names of particular persons. 


Khan Bahadur NAZIRUDDIN AHMAD: I bow down to your 
. ruling. Sir. • I shall not mention names of the individuals concerned, 
but 1 think I can refer to the cases without mentioning their nanies in 
so far as such cases would go to support the point of this resolution. 

Now, to come hack to the inter])olations. It is admitted that there 
is a register which is sacrosanct and which can only be changed by the 
Collector himself. On another day we had another admission from 
Hon’ble Sir Bijoy Prasad when he refrained from using the word 
“interpolation” hut admitted that there was a “change” in the entry 
which was done by a person who was to be benefited by that change, 
and that this was done by him under the orders of the Office Superin- 
tendent. Further questions elicited the information that the Office 
Superintendent was no longer in Burdwan since 1983 and that there was 
no written record to prove this order. And ultimately the Hon’ble 
Minister had to rely on surmises and conjectures and he began a series 
of arguments instead of giving clear answers to questions of fact. 
Instead of giving information, he argued that as these things were done 
as a matter of routine work, there must have been some sort of order 1^ 
the Office Superintendent, and as the Office Superintendent was absent 
and as there was nothing on record, so he assumed that there must have 
been some verbal order by the Office Superintendent. We wanted 
facts and he gave us arguments. Boiled down, his reply came to this : 
there must have been some order; as the order was not written, so we 
must be driven to the other alternative — that there was some 
order. Now, Sir, I submit that the gradation list is an extremely 
important document, and it is to be corrected and amended by the Col- 
lector ak)ne and by nobody else. That is a position accepted ..by the 
Government. I, therefore, entirely fail to see how anybody else can 
make changes in the register so as to benefit himself and how any 
Superintendent’s order or connivance can help the situatiqii. ^ow, the 
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effect of an anxicii^ ^jgpport %y Sir Bijoy to a ta^nsacticffi of this kind 
has been that the mail Vho was involved in this “change,” this daring 
interpolation — which in the language of the Penal Code amounts to 
nothing but forgery — has lieen promoted, and others who were preju- 
dicially affected thereby have been punished. Thus^, Sir, you have 
rewttrded the wrong-doer and punished the victims of the crime. This 
is how matters stand. In these circumstances, it is necessary that there 
should be an enquiry. This is a specific case that I was forced to bring 
to the notice of the Hon’ble Minister because we were challenged to 
submit individual cases. There is the case of another man which was 
raised by a certain question put forth by Khan Bahadur Ataiir Rahman. 
I^is to be found in Volume III of the Council debates of 1989-40, at 
page 203. It will be found that a clerk who was 107th in the grada- 
tion list got sudden promotion. On the question being driven further. 
Sir Kazimuddin, replying for Sir Bijoy Prasad, said that he was a 
atamp clerk, and so he had to give security; and as others did not offer 
any security, they w^ere superseded. So far as I know, tlie Hon’ble . 
Minister would he able to verify the fact that there were many others 
who had offered to give security and had also experience to tl)eir credit. 
Now, the man wdio w’as U)7th in tlie list and who had no experience 
of stamp work, was allow^ed to supersede no less than 100 clerks who 
w^ere senior to him who liad experience of this class of work and had also 
agreed to give security. Yet, 1 am told, the report went to tlie higher 
authorities that the lu(*ky man had ex])erience. i am further told that 
after the report he was given gradual training. As a stamp clerk he 
made serious mistak<‘s, lie sold a non- judicial stamp to a litigant who 
wanted a judicial stamp for a case and he had endless trouble over 
fiiiij. Yet nothing has been done for it. A Spe'cial Officer has been 
.deputed to inquire about the grievances of the clerks. Unless he goes 
deeper into the problem, his work wdll not be useful. We think, Sir, 
^hat a very sifting emiuiry is necessary, and unless that is done 
it will not be useful. In these circumstances, I submit that Govern- 
ment should accept the motion. 

Raja BHUPENDRA NARAYAN 8INHA Bahadur, of Nahipur: 

Mr. President, Sir, so far as the principle of the resolution is concerned, 

I fise to sujiport it wholeheartedly, and I do so on behalf of my Party. 
Sir, I had an occasion to preside over the Ministerial Officers’ Con- 
ference held some time ago when I got the impression that there were 
grievances of the clerks and other ministerial officers in the 
districts. I found also, Sir, that in some cases their promotion, 
discharge or otherwise had been deferred by the superior officers due to 
partial treatment, sometimes due to favouritism of one clerjc and so 
forth. But I do not like to give illustration after illustration as my 
friend the Khan Bahadur has done, but in general I can say that there 
are grievanq^s which require careful consideration, as some of their 
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^ri^ances are* just. ' But, Sir, I d# not admit that ^ey refer ttr^bnly 
one community as the resolution says. It has been said in the resolu- 
tion, “grievances of Muslim clerks, in particular.” If a Committee is 
appointed, then it will go into everything, and if there is anything 
wrong whether with regard to Hindus, Muslims or Christians, thak will 
he rectified. So,' it is not necessary to give it a communal colour. 'On 
the other hand, if a Committee is to be appointed, it should consist tof 
both Muslims and Hindus and others so as to be of a representative 
<iharacter. In any case, I think it is desirable that a Committee should 
he appointed to satisfy the public. It may be said that Government 
do feel sometimes a little bit liarassed. But after all, it- is a popular 
Government, and I think to satisfy the people Government should 
accept this resolution. The recommendations of the Committee wm oe 
forwarded to Government, and they will deal ultimately with those 
recommendations. It is not obligatory on the part of Government to 
accei)t Iheir recommendations in toto, but they will be in a position, 
the otlier hand, to see how things are going on, whether there is any 
partiality or impartiality in ireatmeni or whether there is any 
•dishonesty. All the facts will he revealed to them and they^cajh decide 
according to tlie recommendations of the Committee. 

With these words, I support the motion. 

Khan Bahadur M. SHAMSUZZOHA: Sir, I beg to give my whole- 
hearted support to the motion moved by my friend, Khan Bahadur 
Ataur Ilahman. It has already been said by previous speakers that 
some questions were put on behalf of our Party to ascertain whether 
there were some grievances on the part of several clerks of the distript, .. 
offices. I also moved a resolution in res])ect of setting up an Appeal 
Board to consider the question of promotion of clerks in district * 

I had to withdraw that resolution on the assurance that sympaHi^il^f 
consideration would he paid to the question that I raised on that oc^- 
sion. vSir, that w^as one of the many questions that vitally affect the 
])ros])ccts of a large section of people who have been working under th^ 
Government and really bear the brunt of the administration. 

It is a pity, Sir, whenever some important questions are put up 
before responsible leaders of our country on behalf of a certain class of 
people or community on vital matters touching their welfare aB»d 
advancement, they are unfortunately characterised as communal, 
simply — and I maintain most untenably — on the ground that they 
emanate from a certain class or community. Sir, when we, as respons- 
ible members of the Legislature commanding the respect of all com- 
munities and classes of people within the province, find that there is a 
grievance which is really felt by some section of the public, it is our 
solemn duty to look into those grievances dispassionately and try to 
meet them as far as it lies in our power. Sir, it is admitted by* all the 
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clerks an the district offices in Bengal that a particular community jtas 
monopolised all the higher offices there and has been enjoying the 
loaves and ffislies thereof. It is really a question to be thought of and 
pondered over as to why in the 26 districts of Bengal very few Muslims 
have lip jtill now l)een raised to the status of Superintendents or Sheris- 
tadars or Head Clerks and Accountants? It is also to be seriously 
coi|sidered wliether from amongst hundreds of Muslim clerks of 
several departments in the district offices, there are available men 
(^omi)etent to shoulder the responsibilities of a Sheristadar or an 
Office Superintendent or Head Clerk or Accountant in tlie offices 
of the District Magistrate, District Judge, Superintendent of Police, 
etc., in the districts all over Bengal. Ileal ly, it pains us on this side 
of the House to see that tliere are friends amongst us who cannot see 
eye to eye with us and who say that we are communally-minded. 
Really, all that we now plead for is justice, vision and imagination; 
bemuse in a truly democratic and national State or Government, it is 
essential for its preservation and prosperity that every limb must be 
strong and all its component parts must feel that they are getting 
justke^ the Muslims of Bengal, plead for broad-mindedness, 

loleration and justice. My appeal to the Government is to realise that 
mere a(;ce})tance of this resolution will not do. We do urge upon the 
Go^ernim'nt to take immediate steps so that the real grievances of the 
clerks of all offices in the districts of Bengal, particularly of the 
Muslims, may be met. T may state here that since the withdrawal of 
my resolution, Goveimment have not taken any steps, so far as 1 know, 
to meet the points that I raised therein. Now we strongly desire and 
hope that in fulfilment of tlie resolution that we pass this afternoon, 
the Government of the clay will kindly^ take steps to appoint a Com- 
mittee of Enquiry in whatever way they think be.Lt to remove the 
grmva^ees of these people. T am sure that if they begin with a will 
and ."tletermina lion, the wrongs will be righted in as short a time as we 
expect them io be removed. 


Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Sir, I rise 
<o support the amendment which has been moved by my friend, 
Mr. Nur Ahmed. In doing so, I will only add a few words. It is an 
open-* secret that favouritism and nejiotism are the order of the day in 
all the district offi(;es in Bengal, and to concrete instances of such 
favouritism and nepotism we wanted to draw the attention of Govern- 
ment by putting questions in this Council some time back. But, Sir, 
in one case it was found that though the question was tabled on the 
basis of information from somebody who was not at all connectfjd with 
the matter at issue, a particular clerk was victimised. Proceedings 
were drawn up against him, and he would have been dismissed 
but for the fact that I had to intervene. For saving him, only 
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I had to write to the Collector of the district saying that I had not got 
the information from that gentleman against whom proceedings had 
heen drawn up. Sir, if by putting questions to Government justice to 
this class of people could he obtained, there would have been no neces- 
sity for a resolution like this. But we have found that .not only 
Government is not at all willing to take any action, but even the 
District Officers resent our putting any question in matters like thitifin 
order to expose their vagaries. For this reason, it is absolutely neces- 
sary that a thorough enquiry should be made throughout the province 
to find nut how favouritism and nepotism are playing their part in 
matters of promotion in the districts of Bengal. 

I know, Sir, that in the matter of distribution of work a great deal 
of nepotism and favouritism is i)ractised in district offices. I know of 
many efficient clerks being employed for merely pasting correction slips 
for years together, not being given any other work to do, not being 
allowed an opportunity to show their efficiency. Sir, we know th%re 
is valid grievan(*e on the part of many an efficient clerk who are rotting 
in the mufassil district offict's, who cannot show their ability — they are 
not given an ()p])()rtunity — only because they are not the favourite of 
the head of the office. Sir, it is higli time now that all these vagaries 
should be stopped and a (liorough enquiry should be made. 

With these words, Sir, I wholeheartedly sup])ort the amendment 
moved by Mr. Nur Ahmed. 

Khan Bahadur ATAUR RAHMAN: Sir, I desire to accept the 
amendment proposed by Mr. Nur Ahmed. I am also thankful to the 
Raja Bahadur of Nashipur for his kind support to this motion, and I 
am sorry that there was a tinge of communalism in my speech 

Mr. PRESIDENT: Orde r, order. Are you replying to the debate? 

Khan Bahadur ATAUR RAHMAN: No, Sir. 

Mr. HUMAYUN KABIR: Sir, will you not give us an opportunity 
to speak? 

Mr. PRESIDENT: I think it is hardly necessary to give an oppor- 
tunity to every member to speak on a matter to which there is no 
opposition. 

Mr.*LALIT CHANDRA DAS: In view of the fact that we may give 
our qualified support to the resolution, we would like to move an 
amendment. 
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Mr. PRESIDENT: Order, order. I shall not accept notice of 
aiuendment at this stage. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, Government 
have got nothing but admiration and sym])athy for llie loyal hand of 
officers in whose interest this resolution has been movtM. Government 
are always anxious to remove their grievances and to enquire into any 
allegations of unfairness against any parti(*ular officeis, if such instances 
are brought to the notii^e of Government. In fact, I will not try to 
emulate the example of Klian Bahadur Naziriuldin Alimad by refer- 
ring to any particular name, but speaking generally, in regard to all 
questions wliicli are raised in this House, (lovernment make it a point' 
to refer them to local officers in order to ascertain the information and 
if they are (ionvinced that there is a tinge of unfairness, they do show 
their disapproval without hesitation. That is a poli(‘.y which this Gov- 
ernment propose to follow. They have followed it during the last 
tliree years and they ])ro])ose to follow it so long as they are in office. 

As regards the resolution itself, (jovauninent have much pleasure to 
a(u;epl it in the amended form. Governnnmt are trying to do justice 
without an\ distinction ol caste or creed and if any ministiuial olhcjers 
in (‘(‘itaiii matter do feel aggrieved because of the existence of certain 
Miles about the distribution of work or promotion or any such 
matter 

Khan Bahadur NAZIRUDDIN AHMED: It is not the rules, but the 
officers concerned that are bad. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: If Government on 
•enquiry find that the grievances are genuine, they will not hesitate to 
change the rules. 8o, 1 hope this will satisfy the mover of the resolu- 
tion, the mover of the amendment and those who have given support 
partially or fully to this resolution . 

Government are always anxious to look into any grievances which are 
brought to their notice. In fact, whenever the Ministerial Officers' 
Association are inclined to bring a mattiu- to the notice of Government 
they are cordially received and jiatiently listened to. On more than one 
occasion in the course of the last three years, 1 have re(;eived the repre- 
sentations of the Ministerial Officers' Association and other memt/ers of 
Government such as the Member, Board of llevenue, Secretary, 
Ilevenue Department, Secretary, Finance Department, have also receiv- 
ed representations on certain matters during the last three years. So, 
I venture to submit that Government far from being imsympj^thetic to 
the grievances of these ministerial officers are always anxious to be fair 
and just to them. There are certain systems that have been functioning 
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for some time, there are eertain rales that are being followed for a 
lo^g time, and if those rules and those systems are unworkable or are 
operating harshly on the ministerial oftieers in a particular sphere, 
certainly they require change 

Khan Bahad^ir NAZIRUDDIN AHMED; It is not the rules, but the 
officers who are bad. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Our difficulty is 
that Government cannot bring aboiil a change in human nature all on a 
sudden. But I ho])e tliat by change of rules they will try to infuse a 
sense of fairnehs and justice and emmirage those who are in difficulties 
to bring forward their grievances to tlie notice of their sui)erior officers 
and the Government. Sir. T think that is the proper and effective 
method of dealing with Ihe matter, and I hope this will satisfy my 
friends tlie mover of ihe resolution and ihe mover of the amendmeni. 
Government are prepared to accept the resolution, as amended. 

Khan Bahadur ATAUR RAHMAN: Sir, this is a matter which con- 
cerns the Judicial I)c])artment as well, and we should be glad if the 
Hon’ble Minister in charge of ihe Judicial Department would kindly 
give us an assurance that ihe grievances of the ministerial officers in the 
offices of the District Judges would also l>e included within the scoi)e 
of this enquiry. 

The Hon’ble Nawab MU8HARRUFF HOSSAIN, Khan Bahadur: 

Sir, I was not aware that this resolution also refers to the grievances of 
clerks in the offices of the District Judges. Had this been explicitly and 
clearly stated in the body of the resolution, T would have come prepared 
for a suitable reply. I can, however, say this much that I have no, 
objection to an official enquiry being held into the state of affairs in 
the offices of the District Judges. 

Khan Bahadur ATAUR RAHMAN; Sir, we must thank the Govern- 
ment for their accejdance of the amended resolution and ho])e that effect 
to this resolution would be given as early as possible. Only a few 
minutes ago, I offered my thanks to the Raja Bahadur of Nashipur for 
his sui)port to this resolution. Having been for some time the Presi- 
dent of the All-Bengal Ministerial Officers' Association, he has more 
intimate knowledge of the present state of affairs than we have. He 
has only objected to the introduction of the words “Muslim clerks.” 
Sir, I would not have done so, but for the fa(d, as has already been 
stated by my friend, Khan Bahadur Shamsu/.zoha, that very few of the 
Burra Balms are Muslims and that, therefore, the Muslim subordinates 
suffer more than their Hindu colleagues belonging to the other com- 
munities. That is the reason why I have introduced the word 
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* ‘Muslims.” After this explanation, I hope the Raja Bahadur of 
Nashipur will excuse me for what communalisni has crept in in 
speech and will support us in toto. 

Mr, PRESIDENT: Resolution moved by Khan Baliadur Ataur 
Rahman : that this Council is of opinion that the (bfveriiment should 
immediately appoint a Committee consisting’ of 12 members of the 
Legislature to emiuire into the grievances of the clerks of I he distri(‘-t 
offices of Bengal in general and of the Muslim clerks in particular, 
regarding aijpointment, transfer, distribution of work, leave and holi- 
days, position in the gradation list, promotion in ])ermanent as well as 
in offif’iating vacancies and all other matters that may come uj) before 
the said Committee during the time of the enquiry. 

To this an amendment has been moved by Mr. Nur Ahmed that for 
all the words beginning with “immediately appoint” to the end, the 
following be substituted, namely: — 

“have a thorough eiujuiry made immediately in such manner as * 
the Government think j)roper into the gri('vanccs of the 
clerks of the district offices of Bengal in general and of the 
Muslim clerks in particular, with special reference to the 
existing rules, regulations and other incidents relating to 
their api)ointments, transfer, distribution of duties, status 
in servic’e, leave, holidays, jmomotion sind such other matters 
as may be deemed necessary and to submit as early as pos- 
sible suggestion of a])l)ropriate remedies thereon.” 

The question Wfore the House is : that the amendment be made. 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that the 
amended resolution, namely : — 

“This Council is of oj>inion that the Government should have a 
thorough enquiry made immediately in such manner as the 
Government think proper into the grievances of the clerks 
of the district offices of Bengal in general, and of the Muslim 
clerks in particular with special reference to the existing 
rules, regulations and other incidents relating to their 
appointments, transfer, distribution of duties, status in 
service, leave, holidays, ju’omotion and such other matters 
as may be deemed necessary and to submit as early as 
possible suggestion of appropriate remedies thereon:”, 

be accepted. 

(The motion was agreed to.) 
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Mr. NUR AHMED: I beg to TJiove that this Council is of opinion 
thift an addifionaJ sum of one erore of rupees be set apart by the Govern- 
ment of Bengal in the course of 5 years in the budget estimate of suc- 
cessive years for tlie expansion and iuijjrovement of primary education 
in ] Bengal. 

Sir, in moving this resolution T need hardly say that it is one of the 
most imj)ortant problems to he ta(;kled in Bengal. I do not think that 
J need take much time in impressing on the House the need for this 
allotitieiii. It is an admitted fact that universal free and compulsory 
primary education is a substratum on which the super-structure of a 
nation’s progress is constructed. No nation, no community, can 
expect to rise in this world without it. 

Now, Sir, let us see how Bengal stands in this vitally important 
matter. J^et us have a glimpse of the jiresent condition of primary 
education in Bengal at this momenl. Though the province of Bengal 
has got the largest number of schools — about G4,()t)0 and odd at the rate 
* of one scdiool ])er J vstpiare mile — literacy has s])read very slowly, 
it is doubtful wlndher it has sju’ead at all. In the words of Mr. Biss, 

J may say that though Ihe number of schools has inc.reased, the number 
of illiterales has also increased awfully owing to increase of popula- 
tion. IiHTcase of illiteracy is prevailing on a larger scale in Bengal 
than even malaria and other diseases. The increase of population has 
increased the hulk of illiteracy. Why is this so? It is mainly due to 
the unequal distribution of schools. Out of 101), 594 villages in Bengal, 
72,802 villages have no primary s{‘1k)o1s at all. Only 87,292 villages 
have got ijrimary schools niimberiiig about (it ,502. Now, Sir, out of 
this only 12,429 are u])per primary schools having all primary school 
classes — about 587 primary (dass schools are one-teacher schools where 
no literacy is produced. From the figures obtained from the Govern-* 
ment of Bengal and from tlie Government of India, it will be seen that 
in 1987 out of 2,()(»5,50C) ])upils reading in primary schools only 10,640 
girls and 121,208 boys were in top classes 

Mr. PRESIDENT: Order, order. The House .stands adjourned 
till 2-15 p.m. on Monday next. 


Adjournment. 

The Council then adjourned till 2-15 p.m. on Monday, the 19th 
August, 1940. 
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Members absent. 

The following members were absent from the meeting held on the 
16tb August, 1940: — 

(1) Mr. Kader Baksh. 

(2) Rai Bahadur Koshab Chandra. Banerjee. 

(3) Mr. Hamidul Hmi Chowdhury. 

(4) Mr. Narendra Chandra Datta. 

(5) Mr. Kamini Kumar Dutta. 

(6) Khan Bahadur AHiadj Kliwaja ^lulianiniad Ksmail. 

(7; Mr. Mohamed Hossain. 

(8) Alhadj Klian Bahadur Shaikh Muhammad Jan. 

(9) JMaiilana Muhammad Akrain Khan. 

(10) Mr. W. B. G. Laidlaw. 

(11) Sir T. J.amb. 

(12) Mr. Naresh Nath Mookerjee. 

(13) Dr. Radha Kumud Mookerji'o. 

(14) Rai Bahadur Rad Inca Bliusaii Roy. 

(15) Mr. W. r. Scott-Kerr. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Buildings, Calcutta, on Monday, the l^h August, 1S40, at 2-15 p.m. 
being the thirteenth day of the Second Session, pursuant to section 
62(2) (a) of the Government of India Act, 1935. 

Mr. President (the Hon^ible Mr. Satyendra Chandra Mitra) was 
in the Chair. 


QUESTIONS AND ANSWERS 

Th8 appointment of a new Secretary of the Bengal Provinoial 
Text-Book Committee. 

71. Mr. LALIT CHANDRA DAS: (a) Will the Hon^ble Minister 
in charge of the Education Department be pleased to state whether a 
new Secretary has been appointed for the Bengal Provincial Text-Book 
Committee in place of the one who was working before in that capacity? 
What are the names of the new Secretary and the old Secretary who 
has been replaced by the new incumbent? 

(h) Do Government propose to reserve this post for any particular 
community? If not, were there candidates of other communities with 
higher qualifications available for the post? 

(c) Is it a fact that the new Secretary joined his post after the 
.selection of text-books for last year was gazetted ? Is it a fact that those 
text-books were examined by the different sub-committees of the Text- 
Book Committee and their recommendations were finally approved first 
by the committee as a whole and then by the Director of Public 
Instruction ? 

(d) Is it a fact that the new Secretary has asked one author to 
expunge from the Bengal Reader a piece under the caption of “Sikh 
Guru Tej Singh”? 

(e) Is it a fact that two very distinguished educationists, one of 
whom is a Muhammadan and the other a learned Muslim M.L.A., 
reputed to be a poet, had examined the piece named ‘‘Sikh Guru Tej 
Singh’’ and found nothing wrong about it and that the Director of 
Public Instruction, finding no reason to differ from them, finally selected 
and incorporated it in his gazetted list? 

(/) If so, has the new Secretary the power to discard any portion of 
any book finally selected by the authorities? If not, do Government 
propose to ask him to revoke his order? 

34 
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^ (g) Do Government propose to revise the text-books and reopen the 
matter of selection of text-booksP If so, do Government propose to put 
under a fresh examination only the approved books or even those which 
have been rejected? 

{h) Is it not k fact that in the selection of text-books last year, many 
meritorious books written by well-known Hindu authors were rejected 
by the Bengal Provincial Text-Book Committee? 

MINISTER in charge of the EDUCATION DEPARTMENT (the 
Hon’ble Mr. A. K. Faziul Huq): (a) Yes: Mr. Kazi Abdul Wadud. 
Khan Bahadur Mr. Badiur Rahman. 

(b) The post was reserved for a Muslim in accordance with the 
communal ratio laid down by Government. 

(c) Yes. 

(d) Yes, with the approval of the Director of Public Instruction. 

(c) Yes, it may be that the extract in question escaped the notice of 
the reviewers. 

(/) Yes, if instructed to do so by the Director of Public Instruction. 

(g) and (h) No. 


The appointment of a non-Bengali as Principal of the SerajganJ College. 

72. Mr. 8RI8H CHANDRA CHAKRAVERTI; (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state if it is a fact that a Muhammadan gentleman residing outside 
Bengal has been appointed as the Principal of Serajganj College? 

(h) Is it a fact that no qualified Bengali Muhammadan was avail- 
able for the post? If so, is that the reason for appointing the said 
gentleman to the post? If not, what are the reasons for such appoint- 
ment? 

(c) Was no Bengali Hindu available for the post? If so, on what 
grounds Bengali Hindus were not given a chance? 

The Hon’ble Mr. A. K. FAZLUL HUQ: (a) Yes. 

(b) It is understood that a qualified Bengali Muslim applied for the 
post, but that he did not appear before the Governing Body of the 
College at the time of interview. The appointee was selected by the 
votes of ‘the majority of the members of the Governing Body. 

(c) A Bengali Hindu was available. He was not selected by the 
Governing Body. 
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The progress of M^lem education in Bengal. 

73. Mr. NUR AHMED: (a) Will the Hoii’ble Minister in charge 
of the Education Department be pleased to state if it is a fact that while 
on the 31st March, 1932, there was an increase of *297,835 Muslim 
pupils in Bengal, on the same date in 1937, the increase was only 
218,420? Is it a fact that the Hindu and Christian pupils showed 
comparatively greater increase during the same period? 

(b) Will the Hon’ble Minister be pleased to state if he had made 
any enquiry into the causes of this sudden set-hack in the progress of 
Moslem education in Bengal? 

(c) Will the Hon’ble Minister he pleased to state what steps he has 
taken or intends to take to accelerate the pace of Moslem education in 
Bengal ? 

{(1) What is the number of scholarships and stipends that are 
granted by the Government of Bengal? Of these, how many are • 
exclusively for Moslem students? 

(e) How many new scholarships and stipends have been created for 
Moslems by the Government of Bengal for encouragement of Moslem 
education ? 

(/) Has the Government of Bengal given effect to the recommenda- 
tions of the Moslem Education Advisory Committee regarding scholar- 
ships and stipends? If not, why not? When is the Government’s 
resolution on the report of the Moslem Education Advisory Committee 
expected to he published? Why has it not been published so long? 

The Hon’hle Mr. A. K. FAZLUL HUQ: (a) 'Yes. There was 
further increase in the collegiate and higher stages, but the percentage 
of increase fell off in the case of the lower stages. 

(b) There was no real set-back and I am not so much concerned to 
enquire into the reasons for past deficiencies as to take steps to improve 
the future position. 

(c) In various directions steps have been taken to accelerate the pace 
of Moslem education. The following may be mentioned: — 

(i) there has been increased allotment for grant-in-aid to 
madrassahs, old and new; 

(u) the normal provision of building grant to madrassahs has been 
increased ; 

{Hi) special grants have been paid to some Moslem institutions, 
such as the Calcutta Moslem Orphanage, Suri Girls’ 
Maktab, etc. ; 

(tv) scholarships and stipends for Moslems, both for boys and girls, 
have been increased ; 
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, (v) the percentage of free-studentships to Moslem students has been 

raised^ 

(vi) a college for Moslem girls named the Lady Brabourne College 

has been started in Calcutta from July, 1939; and 

(vii) a committee has been appointed to report on the improvement 

of madrassah education in Bengal. 

(d) There are altogether 2,132 scholarships and stipends which are 
open to the students of all communities. Of these, 838 stipends of 
different values are reserved specially for Moslem students. In addi- 
tion to these scholarships and stipends, there is a provision at the dis- 
posal of the Director of Public Instruction for — 

(1) Rs.9,800 for grant of special stipends to non-Moslem students; 

(2) Rs.l0,0(X) to other than Scheduled Castes in Government and 

aided colleges; 

(3) Rs. 10,104 to Scheduled Castes students; 

(4) Rs. 19,000 to Moslem students; 

(6) R8.20,640 to Moslem students for study of Science; and 

(6) Rs. 2,400 to boys of the Nizamat family. 

(e) 184 new scholarships and 290 stipends of different values have 
been created for Moslem students in the current financial year. 

(/) The member is referred to the reply given on the 22nd May, 
1939, to question No. 170 put by him on the floor of this House. 

Government have appointed a special Committee, as referred to at 
(c) (vii) above, to investigate the problem of madrassah education in 
Bengal. A comprehensive resolution will be published by Government 
on receipt of the report of the above Committee. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Will the 
Hon'ble Minister be pleased to state when is the report of the 
Madrassah Committee expected? 

The Hon’ble Mr. A. K. FAZLUL HUQ: It is complete in draft 
and we expect that in about a month’s time the printing will be com- 
pleted ; that is the utmost limit. 

Khan Bahadur ATAUR RAHMAN: Arising out of (iv), will the 
Hon’ble Minister be pleased to state whether the Brabourne College 
is only for Moslem girls? 

The Hon’ble Mr, A. K, FAZLUL HUQ: No, it is open to alJ ; but 

at present mostly Moslem girls are attending, because I think there 
are three non-Moslem girls’ colleges. 
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Political prisoners in the Comilia Jail. 

74. Mr. LALIT CHANDRA DAS: (a) Will the Hon’ble Minister in 
charge of the Home Dei>artment be pleased to state whether in the 
Comilia Jail, there are three political prisoners taken ii^to custody under 
the operations of section 107, Criminal Procedure Code? If so, who are 
they? 

(6) Is it a fact that amongst them, there is one who intends to 
appear in the next B.A. Examination? If so, who is he? 

(c) Is it a fact that he is allowed five books at a time to read? 

{d) Is it a fact that he wants all his books at a time to be by his side 
to be able to read according to his choice at any time? 

(e) Do Government proxx)se to allow him to have all his books by 
his side to follow and read as he would like ? 

(/) Is any daily newspaper allowed to them and to other political 
prisoners to read and are Government aware that they have a grievanca • 
that they are not allowed any daily Indian newspapers to read? 

(ff) Do Government propose to remove this grievance and allow them 
a daily newspaper to read ? 

(h) Do Government propose to enlarge the jail library with more 
readable books? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): As the question is not understood, it is 
regretted that a reply cannot be given. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether these questions were attempted to be under- 
stood by the Home Department or whether they were sent to the jail 
authorities at Comilia? 

The Hon’ble Khwaja Sir NAZIMUDDIN: By the Home Depart- 
ment. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state why was not an attempt made to send them to 
Comilia? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Because, as I have 
said, before we send them to the jail authorities, we ought to know 
what is meant by the questions : we could not follow the questions at 
all. 



400 


QUESTIONS AND ANSWERS. 


[19th‘ Aug., 


Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
ple^ased to state which portion of the question the Hon’ble Minister 
and his department could not understand? 

The Hofi’ble Khwaja Sir NAZIMUDDIN: There is no such thing 
as ‘Apolitical prisoners’’ in the jails. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
j)leased to state if any attempt was made to understand the word 
“political” ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is the misleading 
part of the question. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state in what way it will be intelligible to the Hon’ble Home 
Minister so that some definite answer might be available; will it 
•satisfy the Hon’ble Minister if the word “political” is taken away? 

The Hon’ble Khwaja Sir NAZIMUDDIN: If proper phraseology 
is used. 

Mr. LALIT CHANDRA DAS: Will the Hon’ble Minister be 
pleased to state whether he actually understood by “politi(*ul prisoner” 
a prisoner under section 107 — I mean a prisoner who is bound down 
under section 107 for his political activities? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I think we would have 
understood the question if the honourable member had put in “under, 
section 107 of the Criminal Procedure Code". 


Works of the District Board. 

75. Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will 
the Hon’ble Minister in charge of the Public Health and Local Self- 
Government Department kindly state — 

(a) whether Government contemplate laying down a definite policy 

with respect to the maintenance of water-supply and com- 
munications within the jurisdiction of each District Board 
by the respective District Boards in Bengal ; 

(b) whether Government contemplate also to lay down a policy in 

respect of the new works of the District Boards by which 
such works will be restricted only to the undeveloped areas; 
and 
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(c) whether Government propose to call a conference of District 
Board Chairmen and selected members to consider tbn^se 
matters or propose to form a committee to enquire into those 
and other kindred matters and report after examining the 
District Board members, and other responsible officials and 
non-officials in every district? » 

The Hon’ble Sir BUOY PRASAD SINGH ROY (on behalf of the 
Hon’ble Nawab Khwaja Habibullah Bahadur, of Dacca, Minister 
in charge of the Public Health and Local Self-Government Depart- 
ment): (a) and (h) Steps have been' taken for collection of informa- 
tion which is not yet available. With regard to (r), the answer 
would depend on the information relating to that may be lereived by 
Government and it will not be possible for Government to come to any 
decision before such information is available. 

Khan Bahadur SAIYED MUAZZAMUDDIN HOSAIN: Will the 
Hon'ble Minister be pleased to state when the information will be* 
available? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I ask for notice. 
The Payment of Wages Act. 

76. Mr. K. C. ROY CHOWDHURY: {a) Will the Hon’ble 
Minister in charge of the Commerce and Labour Department be pleased 
to state whether it is a fact that decrees passed under the Payment of 
Wages Act in the Workmen’s Compensation Courts are not sometimes 
realised at all? 

{h) If so, what steps have been taken by Government to realise the 
amounts decreed? 

(c) Is it a fact that in most of the cases referred to the District 
Magistrate by the Workmen’s Compensation Commissioner for , execu- 
tion of the decree, no steps have been taken at all either by the District 
Magistrate or by the Police? If so, what is the reason therefor? 

(d) Will he be pleased to enlighten the House on the following 
points : — 

(i) how many cases tvere decreed in the Workmen’s Compensa- 
tion Court in the years 1937, 1938, 1939 and up to May, 1940; 
names of the employees and also employers against whom 
the decrees had been obtained ; 

(n) how much money decreed has not been realised; 

(Hi) what are the names and addresses of the employees and employ- 
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(iv) how many of such decrees were executed by the District Magis- 
trate, with the date of such executions and realisations of 
the amounts decreed and also the names of the decree- 
holders and judgment-debtors? 

MINISTER in charge of the COMMERCE and LABOUR DEPART. 
MENT (the Hon’ble Mr. H. 8. Suhrawardy): (a) This has happened 
in some cases. 

(h) Action can only be taken as provided for in section 15 (6) of the 
Payment of Wages Act; and this has always been done. 

(c) I am not aware of any such case. 

(d) (i) Decrees passed under the Payment of Wages Act are — 


1937 ... 96 

1938 ... 646 

1939 ... 260 

1940 (up to May) ... 42 


The time and staff at the disposal ol the authority under the Act do not 
admit of tlie preparation of a list as asked for by the honourable 
member. 

(it) The amounts are — 



Bs. 

a. 

p- 

1937 

... 4,349 

11 

6 

1938 

... 4,417 

1 

6 

1939 

... 15,858 

8 

1 

1940 (up to May) 

341 

4 

6 


{lii) A statement is laid on the Library table. 

(iv) A statement of cases where decretal amounts were recovered 
through Magistrates (not necessarily District Magistrates) is laid on 
the Library table. 

Control of pricesr in the villages of the Jessore district. 

77. Mr. K. C. ROY CHOWDHURY: {a) Is the Hon ble Minister 
in charge of the Commerce and Labour Department aware that shop- 
keepers in places like Lalbagh, Berhampore, Kandi subdivision of 
Murshidabad district, Panjia Bazar, Keshabpur police-station, Naldi 
Bazar, Brahmindangahat, Mittapurhat in I^ohagara police-station, 
Bunagatihat, police-station Salkia, Saraspurhat, Batadanga Bazar, 



1940 .] 


QUESTIONS AND ANSWERS. 


403 


Pajar Kalihat, police-station Naraii in the district of Jessore, have 
been, in contravention of Government orders, increasing the rates *of 
prices of rice, oil, kerosene, sugar and other necessary articles and also 
of medicines, day by day, out 6i war panic without any regard to any 
standard or fixed price? If so, what steps are beinjg taken by the 
Government ? 

(b) Will the Hon’ble Minister be pleased to state — 

(i) how many Food Controlling Officers have been placed in the 
above-mentioned places ; 

(n) the number of shops inspected by them and the date and time 
of such inspection made by them ; 

(m) also the cases of shopkeepers reported and prosecuted with the 
date and time of such prosecutions from December, ]9t39, to 
June, 1940; and 

(iv) if any prosecution and inspection have been made; if not, why , 
not? 

The Hon^Me Mr. H. 8. SUHRAWARDYs (a) No. 

(b) (i) and (u) No Food Controlling Officer as such has been 
appointed but the Subdivision al Officers, Circle Officers, Police Inspec- 
tors and Debt Settlement Officers have been instructed to keep a careful 
watch on trend of prices and report cases of profiteering; but no such 
report has been received. 

(Hi) and (iv) Do not arise. 


The Bengal Tanning Institute. 

78. Mr. HAMIDUL HUQ CHOWDHURY: Will the Hon ble 

Minister in charge of the Agriculture and Industries Dei)artment bo 
pleased to state — 

(rt) what is the total number of students now under training in 
the Bengal Tanning Institute; 

(b) the names of the members of the staff with their respective pay 

and allowances; and 

(c) the total cost ior running this institute? 

MINISTER in charge of the AGRICULTURE and INDUSTRIES 
DEPARTMENT (the Hon’ble Mr. Tamizuddin Khan): (a) Nineteen. 

(b) A statement is laid on the table. 

(c) About Rs. 48,800 annually. 
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Statement referred to in the reply to clause (h) of question No. 78, 
showing the names of the memhers of the staff with their respective 
pay and allowances in the Bengal Tanning Institute. 


Names. 


Pay per 

month. 


Rs. 

Rai B. M. Das Bahadur, m.a. (Cal.), m.sc. (Leeds), 

Superintendent ... 1,500 

Mr. B. B. Dhavale, m.a., a.i.c., f.c.s., Research 

Chemist . . . 625 

Mr. IT. N. Dutt, Tannery Foreman ... 250 

Mr. B. N. Pal, n.sc., Demonstrator in Leather 

Chemistry . . . 140 

Maulvi Abu Isa Md. Mosiha, Tannery Assist- 
ant ... 90 

Mirza Basheer Ahmed, Tannery Assistant ... 75 

Mr. S. K. Mitter, Mioroscopist ... 75 


Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN; Will the 
Hon’ble Minister be pleased to state it we are to understand that 
Rs. 48,000 is spent for 19 students only? 


The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir. It is a Research 
Institute and it will be unfair to assess the necessity of the expendi- 
ture only with reference to the number of students under training* 
there. 


Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state what is the total capacity of this institution, — I mean, how 
many students can be taken in? 

The Hon’ble Mr. TAMIZUDDIN KHAN: I ask for notice. 


Mr. HUMAYUN KABIR: Will the Hon’ble Minister be pleased 
to state if he is aware that 19 constitutes the total number of students 
that this institute can take in? 

The Hon’ble Mr, TAMIZUDDIN KHAN: Sir, that is only repeti- 
tion of the previous question in regard to which I have asked for 
notice. • 
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Notice by Hon’ble Minister regarding Non-official Bill. 

The Hon^ble Khwaja Sir NAZIMUDDINs Sir, I iniend to move 
the following amendment in regard to the motion given notioe of by 
Mr. Nur Ahmed that the Eastern Bengal and Assam Dvorderly Conduct 
Bill, 1940, be taken into consideration and passed, as settled in the 
Council : — 

“That the Eastern Bengal and Assam Disorderly Conduct (Amend- 
ment) Bill, 1940, as introduced, be circulated for eliciting public 
opinion thereon by the dOth November, 1940.” 

The Hon’ble Sir BUOY PRASAD SINGH ROY; Sir, 1 have 
given notice of a motion that the Bengal Alluvion and Diluvion Bill, 
1940, be taken into consideration and also passed, as settled in the 
Council. It is included in the agenda for being taken up any day from 
to-day onwards. May I suggest that amendments to this Bill may be 
acce])ted at short notice and that to-morrow may be fixed as the last * 
date for sending in such amendments, so that the Bill may be taken up 
on the 21st August? 

Mr. PRESIDENT: If tliere is no objection from any side, I would 
like to relax the rules and permit the Bill to be taken up for considera- 
tion on the 2l8t August. 

(No objection was raised from any side of the House.) 

As there is no objection, the suggestion of the Hon’ble Minister may 
be taken to have been accepted by the House. 


GOVERNMENT BILLS. 

The Bengal Jute Regulation (Amendment) Bill, 1940. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, 1 beg to move that 
the Bengal Jute Regulation (Amendment) Bill, 1940, be taken into 
consideration. 

Mr. PRESIDENT: I would like to point out that according to 
section 77(7) of our rules, ten days’ notice is necessary. When this 
Bill was laid on the table on the Idth August, you did not request the 
Chair to suspend the rule for taking the Bill into consideration at 
shorter notice. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Yes, Sir, that was so. 
That was the earliest date on which I could give notice of this Bill on 
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the floor of this Council but it was a mistake on my part not to have 
reqViested your permission for giving notices of amendments at short 
notice ; I took it that when you fixed the l&th August for consideration 
of the Bill, you had accepted the position that amendments would be 

tabled at short notice. 

• 

Mr. PRESIDENT: According to section 77(i) of our Rules, any 
Minister acting on behalf of the Government in the case of a Govern- 
ment Bill or, in any other case, any member, after giving ten days' 
notice or, with the consent of the President, at shorter notice, may 
move that the Bill be taken into consideration. My difiBculty is that 
there was no announcement from the Chair asking for notice of 
amendments from the honourable members. If there is no objection, 
the Chair is willing to waive the question of due notice. 

Mr. HUMAYUN KABIR: Sir, we want to be clear on one point. 

^ Does the Hon'ble Minister want that the Bill should be taken up, 
cjause by clause, to-day or he only wants that the motion for taking 
his Bill into consideration should be accepted? 

Mr. PRESIDENT: The Hon'ble Minister desires the House to 
consider the Bill, clause by clause. 

The Hon’ble Mr. TAMIZUDDIN KHAN; Sir, the Bill was intro- 
duced principally out of deference to the wishes expressed by some 
members of tliis 'House. 

Mr. PRESIDENT: The Bill was laid on the Table on the 13th 
August last and as it is a short Bill, if there is no objection, then 
alone it may be taken up to-day. 

(Cries of ‘‘no objection.") 

As there is no objection, I take up the Bill now. 

The Hon’ble Mr. TAMIZUDDIN KHAN: Sir, I beg to move that the 
Bengal Jute Regulation (Amendment) Bill, 1940, as passed by the 
Assembly, be taken into consideration. 

Sir, I do not require to make a long speech in asking the House to 
accept my motion. As I have already said, it is principally in deference 
to the wishes expressed by some members of this House while the ori- 
ginal Bill was under consideration here that this amending Bill has 
been introduced. The principal amendment is, as was suggested by 
Khan Bahadur Saiyed Muazzamuddin Hosain on the last occasion, 
that after record of the jute land is made, the Collector of the district 
should be empowered to make a revision within one year, of his own 
motion or on the application of an aggrieved party. That was 
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considered by Government to be a very reasonable request, because 
in spite of all precautions it is only natural that in some cases mistimes 
may crop up and unless there is somebody who can rectify those 
mistakes, actually some people may be at a great disadvantage. This 
is the principal amendment of Bill. There are certain other amend- 
ments of a very minor character most of which are of a drafting nature. 

I hope the House will find no diflGlculty in accepting this motion. 

Mr, PRE8IDEHT: Motion moved: that the Bengal Jute Regula- 
tion (Amendment) Bill, 1940, as passed by the Assembly, be taken into 
consideration. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, 1 rise 
to support the motion and in doing so I have to thank the Hon’ble 
Minister for bringing forward this Bill so quickly by way of redeeming 
his promise. Sir, during the passage of the last Jute Regulation Bill, 
I brought forward an amendment which sought to provide for correc-, 
tion of records at the instance of absentee parties within one year or 
at the initiation of the Collector at any time, so that if any omission or 
mistakes were found the Collector would be able to correct the records. 
This was a very necessary provision and the Minister had promised 
that he would bring forward a Bill very soon for incorporating it 
in the Act. I am glad that he has redeemed his promise, and we 
thank him for doing so. With these words. Sir, I whole-heartedly 
support the motion for acceptance. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I also rise to 
support the motion. During the last session when the original Jute 
Regulation Bill was due to be considered, a large number of amend- 
ments were tabled by members of our party when it was found 
that we were not in a mood to move them, my friends on the other 
side, specially Mr. Das, derived considerable amount of amusement for 
themselves by the thought that we were failing in the discharge of 
our duties. The only reason why we did not then move our amend- 
ments was that the passage of the Jute Regulation Bill was very 
urgently wanted. Now, since the work was to begin by 1st April, 
if we wore stampeded into moving them through the encouragement 
of my friends opposite w'e would have caused a great deal of harm 
to the province. We would have held up the work till it would have 
been too late to begin this year. We had then to choose between two 
alternatives, namely, the welfare of the people and good draftsmanvship. 
Sir, at that time we worked for the benefit of the people and refrained 
from moving those amendments. In fact, the Hon’ble Minister had 
promised that our amendments would be consolidated and brought in 
later through an amending Bill. The present Bill is a redemption of 
that promise. Our co-operation enabled the Bill to be passed in time 
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and the necessary drafting changes have been *inade by the present 
Bill. The amendments are mainly formal except one important amend- 
ment which has been drafted on the suggestion of Khan Bahadur Saiyed 
Muazzamuddin Hosain. With these words, I support the motion. 

Mfi PRESIDENTS The question before the House is: that the 
Bengal Jute Regulation (Amendment) Bill, 1940, as passed by the 
Assembly, be taken into consideration. 

(The motion was agreed to.) 

Clauses lA, 

Mr, PRESIDENT: The question before the House is: that clauses 
1, 2, 3 and 4 stand part of the Bill. 

(The motion was agreed to.) 

Clauses 5-11, 

Mr. PRESIDENT: The question before the House is: that 
clauses 5, 6, 7, 8, 9, 10 and 11 stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that the 
Preamble and the Title be added to the Bill. 

(The motion was agreed to.) 

The Hon’ble Mr. TAMIZUDDIN KHAN; Sir, I beg to move 
that the Bengal Jute Regulation (Amendment) Bill, 1940, as settled 
in the Council, be passed. 

Mr, PRESIDENT: The question before the House is: that the 
Bengal Jute Regulation (Amendment) Bill, 1940, as settled in the 
Council, be passed. 

(The motion was agreed to.) 

The Bengal Revenue (Charged Expenditure) Billp 1940. 

The Hon’ble Mr. H. S. SUHRAWARDY: Sir, I beg to move that 
the Bengal Revenue (Charged Expenditure) Bill, 1940, as passed by 
the Assembly, be taken into consideration. 

Sir, honourable members may have seen from the Statement of 
Objects and Reasons which has been placed on the Table that this is in 
point of fact a very formal amendment. Formerly, all payments that 
had to ,be provided for in the Budget under various Statutes were non- 
voted. There was a liability upon the Government of the day to provide 
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these amounts secure(l by Statutes, and any Government would have 
been charged with dereliction of duty had it failed to do so. Under 
the 1937 Act, this expenditure was non-voted for two years, and there- 
after every Provincial Legislature has been given the power to pass an 
enactment to charge sucn items of expenditure. ..Two provinces, 
namely, those of Assam and the Central Provinces, have taken 
advantage of this power and have introduced legislation of the type 
which I am asking the House to take into consideration. The fact 
that these items in future may become non-voted does not prevent the 
House from discussing the matter. If honourable members would care 
to read section 79 of the Government of India Act, they will find it 

specifically stated that such matters can be discussed on the fioor of 
the House. 

There is another item in the Bill. The first item deals with 
expenditure which has been secured by a Statute, and the second item 
with certain moneys which formerly used to be collected by the 
various local bodies and went directly into their exchequer and which * 
at the present moment go to tlie provincial funds and from the provin- 
cial funds they are sent to the local bodies. I think the local bodies 
would be very much easier in their minds if they knew that there would 
be no curtailment of the sums of money to which they could look for- 
ward, year after year, for the purpose of meeting their expenditure; 
and in order to provide them definitely with these sums of money the 
second schedule has been incorporated within this Act. As this* 
merely puts down in the form of a Statute what we believe is the wish: 
of the House regarding payments of money to local bodies as well as- 
to those whose funds are secured by Statutes, this Bill has been 
brought up for being enacted into law. 

Mr. PRESIDENTS Motion moved: that the Bengal Revenue- 
(Charged Expenditure) Bill, 1940, as passed by the Assembly, be 
taken into consideration. 

Mn NARESH NATH MOOKERJEE: Sir, I rise to oppose the 
consideration of this Bill. 

Sir, this is an attempt to take away from the members of the Legis- 
lature of this province their inherent right to initiate discussion on 
these matters by introducing cut motions. Sir, I feel that this is- 
almost an expropriatory Bill. I do not think there is any reason 
whatever why the Government should try to introduce such safeguards 
when even in the Act of 1935 it was not contemplated. I admit, 
Sir, that this House has no right to introduce cut motions; but I am 
not merely speaking for this House, I speak generally for the 
representatives of the people of this province. It is an inherent right 
with the members of the Legislature of this province to enquire into 
the working of the departments controlled by these Acts and also to- 
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bring in cut motions. This Bill, SiV, not only away that right 

but also gives the Government a blank cheque in Schedule No. 2 and 
in the sub-sections of clause 3 to do whatever they please and it is 
entireljr at their discretion, whenever they may so desire, to include 
any Bill within^ or exclude it from the purview of this Bill. Sir, I 
really feel that this is on principle very objectionable. For instance, 
I certainly do not see why the Dacca University should be singled out 
for being included in this. After all. Sir, Government have got a packed 
majority in both the Houses of Legislature and if they so desire, 
they can always get their demands for grants passed. They have also 
given evidence in the past that they can turn down any cut motion 
which the Opposition may bring forward. But, Sir, to take away such 
an important right from the members of the legislature by an enact- 
ment of this kind is really unheard of. 

I may at this stage refer you, Sir, to sub-sections of clause 3. 
There are certain amendments moved by my friend Khan Bahadur 
Naziruddin Ahmad and we shall give our opinions on them when they 
come up; but I think that the powers that Government seek under 
this Act, particularly under this sub-section, might take away 
gradually all powers from the Legislature. Our objection is merely 
on principle and I appeal to the members of this House, — particularly 
to the European Group, because they are in the position of a strong 
third party in this House, — to come forward and enter a protest against 
the passage of this Bill. 

Sir, I feel that further details are not necessary at this stage, but 
w’e enter our emphatic protest against the consideration of this Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: Mr. President, Sir, I 
rise to support the motion for the consideration of the Bill. My 
friend, Mr. Mookerjee’s fears are unfounded. In fact, the Acts which 
have been included in the Schedule are the Acts by which certain 
expenditures have already been cliarged on the revenues of the 
province, and the passing of this Bill means that so far as the 
expenditures which are thus ‘‘charged” on the revenues of the province 
are concerned, they w’ill automatically be so treated in the Budget. As 
the Hon’ble Minister has pointed out by a reference to the Govern- 
ment of India Act, a discussion of the items is never prohibited. The 
Bill has been brought in only to provide an obvious classMcation 
between what is votable and what is charged. In fact, any member 
can move a token cut on the total sum, and by doing so he can initiate 
discussion on the charged item. These expenditures which ar^*already 
declared by an Act to be a charge on the revenues of the prpvince are 
merely brought together in this Bill in a formal manner. This Bill 
is, therefore, a mere matter of routine legislation which simply helps 
the department in the work of Budget classification. The Government 
of India Act has laid down that for the first two years the expenditures 
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which were already charged by,^ny enactment would be regarded as 
charged; but that later on after two years an Act of the Legisla^re 
would be^necessa'f^ for such an item to be regarded as a charged one. 
The provision in the GovernmentT of India Aict is spent up. In this 
view, the Bill performs a necessary adjustment in accordance With the 
Government of India Act by a formal declaration? If my friend, 
Mr. Mookerjee, thinks that those items which are charged should be 

put to the vote in the Assembly, I think, there is no legal bar to it. 

I therefore think that his objection to the Bill is not well-founded. 
My friend however fears that our right of discussion would be curtail- 
ed in regard to many new Acts which might be selected by the Govern- 
ment. This anxiety should be respected and I have tabled a motion 

at the appropriate place to have the matter clarified; but so far as 

the general nature of the Bill is concerned, it is an innocent and 
routine measure to which no exception could be taken. 


Mr, HUMAYUN KABIRs Mr. President, Sir, I think that on^ 
principle there is nothing wrong in charging certain expenses to the 
revenues of the province; but the question we must consider is, how 
this is proposed to be arranged and on what grounds'^ Some of the 
fears which have been mentioned by my friend, Mr. Naresh Nath 
Mookerjee, and agreed to by my friend, Khan Bahadur Naziruddin 
Ahmad, need not be commented upon, because on such points perfect 
unanimity seems to prevail on every side of the House. But there 
are certain other items which, I think, require a little elucidation. 
There is, first of all, the question of allotting certain expenditure to 
the revenues of the province on the ground that it enables public 
utility bodies to plan ahead. If such institutions do not know what 
amount of funds may be available to them from year to year, they 
* cannot plan beforehand. Hence institutions like a University or a 
public benefit corporation can justly demand that there should be 
indications from before as to what amount they can expect from the 
Government. From that point of view, I personally would hold 
the clause which 'v^ants to make the payment of this Government 
to the Dacca University an item of charged expenditure on the 
province should have been applied on principle to its contributions to 
the Calcutta University so that that University may also know what 
amounts it can expect from the Government and be in a position to 
plan accordingly. Very often it so happens that the University takes 
up a particular course of development for which funds would be avail- 
able oii^ly if it can be sure of Government grants. Therefore, in 
such (^ses there is nothing wrong in allotting certain expenditure to 
be charged on the revenues of the province. 

With regard to clause 3, there are certain points which ought 
to be elucidated by the Hon^ble Minister. First of aU, what 

35 
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exactly is meant by a grant apprdximately equal to tbe grant made in 
193i7? Why is it that the year 1937 was chosen rather than an average 
of the last five years? If it is a question of approximate equality, will 
any variation be made from year to year by the Government and, if 
so, on what basis? Cannot the point which was mentioned by Mr. 
Naresh Nath Maokerjee and about which Khan Bahadur Naziruddin 
Ahmad has an amendment be met? What exactly is meant by this 
Bill if the Provincial Government can even after the Bill is passed 
include in or exclude from the Second Schedule any appropriate enact- 
- ment? If these points are elucidated, I think, some of our objections 
can be overcome. 

Mr. «l. B. R088: Sir, in rising to support the motioq for oon- 
sidenation of this Bill, I would like elucidation from the Hon’ble 
Minister on one matter which is puzzling me slightly. T notice that 
in sub-clause (3) of clause 3 of the Bill, the Provincial Government 
may, by notification in the Official Gazette, include or exclude from the 
’Second Schedule any appropriate enactment; but no mention is made 
of the same action with regard to the First Schedule. It occurs to me 
that when the present Government has finished with the Calcutta 
Corporation, it is conceivable that you will have sitting in the Corpora- 
tion buildings a body which for purity, honesty, economy and upright- 
ness may be an outstanding example to the rest of India and it may 
not, in these circumstances, require the contribution from the Motor 
Vehicles Act which it receives at present and it is also quite conceivable, 
therefore, that Act I of 1932 might be repealed. In that case, if that 
Act is repealed and Government do not take the power to exclude it 
from Schedule I of the Bill now under discussion, it still remains a 
charge on the revenue of the provinc^e. I would like to have elucidation 
from the Hon^ble Minister as to how he proposes to deal with the 
problem under the circumstances. 

The Hon’ble Mr. H. 8. 8UHRAWARDY; Mr. President, Sir, I 
think after the speech of Khan Bahadur Naziruddin Ahmad, I need 
only refer to a few points which have been rtiised in this debate^ parti- 
cularly the logical argument advanced by the last speaker. It seems 
to me that if ever the Bengal Motor Vehicles Tax Act canie to be 
repealed, no money accruing therefrom would be provided for in the 
budget, and there would be no sum of Rs. lakhs to be paid 1;o the 
Calcutta Corporation which would require to be charged. It does not 
mean that these sums must be provided for in the budget, it only means 
that if they are provided for in the budget, they shall be charged and 
non-voted. It is the statutes by virtue of which money should be 
provided for in the budget; and, therefore, if an Act is repealed, there 
is no obligation upon Government to provide that money in the budget. 
IThis is my reply to Mr. Ross’s remark. 
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Sir, Mr. Naresh Nath Mookerjee* of courso, realises, although I 
expected that he would not allow this opportunity to go with>)ut 
making some acid referenco to it, that the rights of this House to 
discuss these items have not been taken away by this Bill. The rights 
of the other House as well to discuss have not been taken away by this 
Bill. I refer him particularly to section 79 of the Govt^rnment of India 
Act where it is specifically laid down that the right to discuss will not 
be taken away in respect of items of expenditure which are charged. 
Now, the question is : whether the right to reduce a grant has been taken 
away or not. So far as that is concerned, a cut motion can be brought 
in on the general demand; for instance, if you do not like the manner 
in which the Dacca University is administered and woni to cut down 
that grant, you can bring in a cut motion on the general Education 
demand and discuss the matter of the Dacc.a University thereunder. 
The iquestion is : whether the House should reduce the grant on the 
floor of the House after compelling Government to bring in a grant in 
terms of the statute. It is this -which -will create the anomaly; for 
instance, on the one hand, you say you must provide five lakhs of * 
rupees statutorily in the budget, and, on the other, you say that the 
House may reduce the grant to four lakhs. That means to say that it 
goes against its own orders, and against the existing statute without 
repealing tliat statute. The power to cut down grants is always there 
because you can always repeal that statute, and that is a raucli more 
drastic power than that of interfering with the budget which lias been 
framed according to the -wishes of the House. 


Now, Sir, Mr. Ilumayun Kabir and Mr. Naresh Nath Mookerjee 
seem to think that we are conferring a special favour on the Dacca 
University under this Bill, and have referred to what^ they call dis- 
crimination as between the Dacca University and the Calcutta 
University. I submit, Sir, there has been no discrimination. The 
Daccii University is being given lis. 5,00,000 merely because there is 
provision for a five-lakh grant which is payable under a statute. If 
there was no such sum payable under the statute, there would have been 
no sum to charge. Honourable members probably know that we pay 
Rs. G lakhs to the Dacca University, Rs. 5 lakhs under the statute and 
Rs. 1 lakh more under an arrangement that we have made with the 
Dacca University for paying Rs. 1 lakh more for ten years. Now, that 
sum of Rs. 1 lakh which we have agreed to pay to the University for 
ten years is not charged; that remains voted, and all your criticisms 
against the Dacca University can be levelled when you consider that 
one lakh grant. Therefore, you have noticed that not the entire grant 
which is paid to the Dacca University is being charged but only that 
which is secured by the statute. If the grants to the Calcutta Univer- 
sity can be secured by Statute, it will be treated in the same manner. 
It is somewhat unfair to say that Government discriminates between the 
Dacca Univeisity and the Calcutta University. It was this Government 



414 


GOVERNMENT BILLS. 


[19th Af0»., 


which for the first time consolidated the grants to the Calcutta TJniver- 
Bitf. Up till 1937, before we took the matter up, there was a tussle 
between the Calcutta University and the Government year after year 
regarding its grants. We looked into the matter very closely and we 
gave to the Calcutta University a consolidated grant which made its 
position absolutely secure. It is that grant which we are continuing 
to give, ond the word of Government is almost as good as any Bill; 
but the difference lies in the fact that until it has been set down in 
the form of a statute, it will remain subject to the vote of the House. 
I should be very glad if a good case can be made out for making the 
Calcutta University grant a statutory one, but, as honourable members 
are aware, the affairs of the Calcutta University are in a state of flux. 
There are many matters pending at the present moment which will 
affect that University, and until they are settled, it would not be 
possible to bring in an enactment to secure a grant to the Calcutta 
University. 

Now, Sir, this enactment does not give to the Government a blank 
‘cheque. We only include such Act as the House itself passes, and 
surely it is not expected that once the House commands the Govern- 
ment of the day to include a certain item in the budget, it should itself 
vote out that grant. 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Revenue (Charged Expenditure) Bill, 1940, as passed by the 
Assembly, be taken into consideration. 

(The motion was agreed to.) 

Clauses 1 and 2. 

Mfr PRESIDENT: The question before the House is: that clauses 
1 and 2 stand part of the Bill. 

(The motion was agreed to.) 

Clause 3. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 beg to move that 
sub-clause (3) of clause 3 of the Bill be^ omitted. 

The reason why I have submitted this amendment for the considera- 
tion of the House is that I think — and I think every section of 
the House will agree — that the Government should be given no power 
to legislate without consulting the Legislature. In fact, it seems to 
me that this sub-clause possibly reserves to the Government the power 
to include and exclude any Act which they think fit, in the Schedule. 
If so, it will take away the rights of the Legislature. Government’s 
power of inclusion is, of course, confined to any ‘‘appropriate” enact- 
ment. * It may be difficult to interpret the expression. \ do not know 
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what are “appropriate^* enactments for the purposes of the Budget. In 
these circumstances, I want a clarification of the situation. In fact, 1 
want to put to the Hon’ble Minister a specific question as to whethei* 
the Government would reserve, by this sub-clause, to themselves the 
power to include all sorts of enactments they please or those enactments 
which have already definitely charged the revenues for the payment 
thereof. If the Government has no power to go beyond those Acts of 
the Legislature which have definitely charged the revenues of the 
province, then there will be no difficulty ; but if it is possible, by virtue 
of this sub-clause, to cross that line, then certainly I should think that 
this clause should be deleted, because such a power would be against 
the very principles of legislation, for to allow the Government to 
legislate for themselves would be to surrender the powers of the Legis- 
lature. In these circumstances, I would ask for a clarification of the 
issues before I would make up my mind as to my amendment. 

Mr. PRESIDENT: Amendment moved: that sub-clause (.‘i) of 
clause 3 be omitted. 

Mr. HUMAYUN KABIR: Mr. President, Sir, it was very notice- 
able that in the speech which Mr. Suhrawardy delivered just now he 
answered most of the points which were mentioned by the speakers with 
regard to the introduction of the Bill, but very cleverly avoided all 
references to the points about section 3. 

Mr. PRESIDENT: The reason is clear, because there is a specific 
amendment on the matter. 

Mr. HUMAYUN KABIR: In any case, even if he reserved the 
reasons which have led Government to include the third clause in 
'that particular form, we have yet to know them. The arguments 
which have been advanced by ray honourable friend Khan Bahadur 
Naziruddin Ahmad seem almost unanswerable. “Or any appropriate 
enactment*’ is, as he has pointed out, a delightfully vague statement. 
Is this appropriateness to be determined by reference to the Schedules 
or can we have any enactment which can be operated by the Govern- 
ment of Bengal brought in under sub-clause (J) of clause 3 of this 
Bill? Th^e are some of the misgivings which we may mention and 
as I was saying a moment ago, we are waiting for an answer. 

Mr. LALIT CHANDRA DAS: Mr. President, Sir, it is for the 
first time, I think, during the course of the last three years that I find 
myself in agreement with my friend, Khan Bahadur Naziruddin Ahmad. 
I support his motion with the hope, Sir, that he will not withdraw it. 

Khan Bahadur 8AIYED MUAZZAMUDDIN H08AIN: Sir, I rise 
to explain the real meaning of sub-clause (3) of clause 3. The real object 
of this sub-elause is to insert a provision so that every time Government 
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may not have to come up with an amending measure. Schedule 2 gives 
the list of Acts which require the Government to contribute certain 
taxes or other things realised under those Acts to certain local bodies. 
So, this is the list but this is not an exhaustive list, as there may be 
new A^is imposing fresh taxes which may be payable to other people 
by Government. For that reason, Sir, this power has been kept by 
Government so that from time to time Government may include such 
Acts 'within the Second Schedule and similarly may exclude Acts which 
may be repealed or done away with and no necessity for making over 
the money may arise. For this reason, Sir, sub-clause (S) has been 
put in the Bill. In fact, I was thinking and just suggesting to the 
Hon’ble Minister that a corresponding sub-section ought to have 
appeared as suggested by my honourable friend Mr. Ross, so that the 
Government might have powers to revise First Schedule also from time 
to time by including and excluding items showing expenditure of 
charged revenues of the State, because there also changes will occur 
and new Acts will come in and some Acts may be repealed. So, every 
time for correction of that Schedule Government will have to come up 
with an amending Bill. For this reason, Sir, I think sub-clause (o) 
is absolutely necessary and it has been rightly put in. 

Mr. NARE8H NATH MOOKERJEE: Sir, I am in entire agree- 
ment with Khan Baliadur Naziruddin Ahmad although I am afraid he 
will leave us in the lurch. The argument advanced by my friend Khan 
Bahadur Saiyed Muazzamuddin Hosaiu does not really appeal to me. 
It amounts to this that we should abdicate all authority, all powers to 
Government simply to save Government from bringing in amending 
Bills later. Sir, we know^ that Government introduce legislations 
quickly and hastily, wdtbout proper consideration. They sometimes 
have to bring in three or four amending Bills during the course of a. 
year and if it is really necessary to exclude a certain Bill from the 
Schedule of this enactment or if it is necessary to include certain 
enactment in the Schedule, T do not think, Sir, Ihe TiCgislature -will 
object to it. The Government have had ample evidence of our good 
intention. The Jute Regulation (Amendment) Bill has been framed 
on the ideas that W'ere put forward by the House and wliich were not 
accepted al the time. We from this side of the House gave our fullest 
support to it and in fact we did not move a single amendment nor made 
a single speech. T do feel that this is giving undue power to Govern- 
ment unnecessarily. 

The Hon’ble Mr. H. S. SUHRAWARDYs Sir, I hope that after I 
sufficiently explain to the House that their fears that Government 
propose indirectly to legislate by notification are groundless, Khan 
Bahadur Naziruddin Ahmad may be induced to withdraw the amend- 
ment wjiich has been placed before the House. His real purpose was — 
and I feel. Sir, that his fears deserved ventilation in this House — that 
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Sovemment should not in an indirect manner legislate by including 
new enactments and show any expenditure under those enactments 
as charged. We have no desire to do this. It will be for the House to 
legislate. The House will say that fines or receipts under such 
and such enactments shall be paid to the unions or to the District Board 
or the Local Board or to the Municipality or other local bodies or 
institutions and after the House has given the mandate, all that we 
will do will be to include the enactment in the Schedule by notification. 
We do not wish to increase our responsibilities and we do not wish to 
take away the powers of the Legislature. The word “appropriate” 
may be read witli reference to clause d(i), namely, the enactment under 
which monies would liave been payable directly to the local body but 
which under the (joverunient of India Act, 19d5, is now payable to 
the provincial revenues. Tlierefore, any Act which provides that the 
income aiising out of fees and levies should he paid to local bodies 
but Avhich owing to tlie Act has got first to go tlirough the channel of 
the provincial revenues will be an appropriate enactment. There will 
not be any new enactment other than what may be passed by the' 
Legislature. That, Sir, we can guarantee. 

!Now, Sir, the point has ])een raised by Khan Bahadur Saiyed 
Muazzamuddin Hosain that we should have made a similar provision 
for the First Scdiedule. For instance, if the grant to the Calcutta 
University is consolidated in the form of a statutory enactment, wliy 
should not Government insert that by a notifi(‘ation in the First 
Schedule? Sir, tliis fact should rather bring home to the House that 
ve wish to exercise our powers of notification with the greatest caiution 
and will propose to include only those enactments w^hich the Legislature 
desires should be provided for in the Budget. Now, Sir, tlie reason 
why we have not treated the First Schedule in the same manner is 
that aftei the Bill is passed, the fact whetlier it should be a charged 
expenditure or not will be mentioned in the Act itself. Consequently, 
it will not be necessary for us to include it in tliis Act by means of a 
notification, but should this fact be overlooked in those enactments, 
we shall come up with the necessary amendment. 

I hope. Sir, that Khan Bahadur Naziruddin Ahmad is satisfied that 
iGovernment have no desire to legislate at all but will merely carry out 
the wishes of the Legislature only when they are sufficiently expressed. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, in view' of the under- 
taking wKich is given in clear terms and T believe from wdiich Govern- 
ment cannot resile, I beg leave of the House to withdraw my amend- 
ment. 

Mr. PRESIDENT: Is there any objection to leave being granted 
to Khan Bahadur Naziruddin Ahmad to withdraw his amendment? 


Mr. LALIT CHANDRA DAS: We object, Sir. 
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Mr. PRESIDENT: The question before the House is the amend- 
meht of Khan Bahadur Naziruddin Ahmad : that sub-clause ( 3 ) of clause 
3 of the Bill be omitted. 

(The amendment was negatived.) 

Mr. PRESIDENT: The question before the House is: that clause 
3 stand part of the Bill. 

(The motion was agreed to.) 

Mr. PRESIDENT: The question before the House is: that Schedule 
I stand part of the Bill. 

(The motion was agreed to.) 

Mr. NUR AHMED: Mr. President, Sir, I beg to move that at the 
end of the Second Schedule attached to the Bill, the following be added, 
^namely : — 

‘‘The Bengal Primary Education Act, 1919. 

The Bengal Birth and Death Registration Act, 1873. 

The Bengal Vaccination Act, 1880. 

The Bengal Police Act. 

The Indian Petroleum Act.’' 

Sir, it appears from clause 3 of this Bill that Government has 
introduced this Bill with the object of securing to local authorities the 
proceeds realised under the Acts as specified in the Second Schedule to 
this Act. I find from that Schedule that some of the enactments under 
which certain local bodies are now getting funds fixed by these statutes 
have been included in Schedule II. Of course, I am conscious of the 
fact that there is a sub-clause ( 3 ) which reserves to Government power 
to include in or exclude from the list; but in spite of that, I think. 
Government have not been kind, just and sympathetic towards the urban 
areas. Since the inauguration of democratic institutions in local areas, 
all money has been given to the rural areas to the neglect of urban areas. 
The urban areas do not get anything from Government, and when they 
make strong representations, an unwilling Government gives some- 
thing only not worth mentioning. It is a fact that all the grants 
received from Government go to non-urban areas for the uplift of 
villages. Sir, I protest against this step-motherly treatment towards 
urban areas and against the exclusion of certain important items from 
Schedule II. Under the Indian Petroleum Act, Government get some 
money at present by way of fees from licence and it is handed to local 
bodies but that Act has not been included. Therefore, I have suggested 
the inclusion of certain enactments. 
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LALIT CHANDRA DASs Sir, I rise to oppose the amendment 
which has just now been moved by Mr. Nur Ahmed. Under sub-claifte 
(5) of clause 3, Government have just now taken power to include 
in or exclude from the Second Schedule any appropriate enactment. 
What those appropriate enactments are or should be, that will be 
decided by the Government after proper examination. * This is not the 
place to examine the Bengal Primary Education Act, 1919, the Bengal 
Birth and Death Registration Act, 1873, the Bengal Vaccination Act,. 
1880, the Bengal Police Act, the Indian Petroleum Act. They may, 
no doubt, be appropriate Acts which should be included within 
Schedule II. But that should be a matter for examination by the 
Government. With these words, I oppose the amendment. 

The Hon’ble Mr. H. 8. 8UHRAWARDY: Sir, for the first time I 
find myself so much in agreement with Mr. Lalit Chandra Das that it. 
is hardly necessary for me to say anything. He has expressed my views, 
admirably. But before I sit down I would like to assure Mr. Nur, 
Ahmed that there has been no desire on the part of Government to* 
discriminate between urban and rural areas. Obviously, tlie balance of 
influence having shifted from the urban to the rural areas, much more- 
attention is being paid to the welfare of the rural areas and of the 
masses. But I am sure that the urban areas will come by their own 
with such champion as Mr. Nur Ahmed to plead their cause. 

Sir, I am glad that Mr. Nur Ahmed has brought some enactments 
to our notice. We shall have them examined and if it is found that 
they stand on a par with the enactments which have been brought 
under the Second Schedule, we shall be glad to include tjhem in it. In 
view of what I have said, I hope Mr. Nur Ahmed will not press hia 
’amendment. 

Mr. NARE8H NATH MOOKERJEE. Sir, what Mr. Das meant 
to say in regard to Mr. Nur Ahmed\s amendment was that without 
careful examination of the provisions of these enactments, we would 
not support their inclusion in the Schedule. Furthermore, we have 
made our point of view clear in the speech I made at the outset. 

Sir, we are not opposing Mr. Nur Ahmed’s amendment but we are 
opposing the principle of giving carte hlaiiche to the Government. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, I would not have 
stood up to say anything but for the gratuitous advocacy of my friend 
Mr. Naresh Nath Mookerjee in trying to interpret what Mr. Das has 
just said. I submit, Sir, that Mr. Das said what he exactly meant. 
He simply said that he opposed the amendment. But Mr. Mookerjee 
now wants the House to accept his interpretation. We are not prepared 
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to accept his interpretation because his interpretation really reverses 
'i«hat Mr. Das has said. I know Mr. Mookerjee is highly intelligent, 
but we also claim some amount of intelligence ; and if he wants to make 
a positive thing negative, I submit that such an interpretation will 
not be accepted by the House. 

« 

Mr. NUR AHMED: Sir, in view of the assurance given by the 
Hon’ble Minister, I beg leave of the House to withdraw my amendment. 


Mfi PRESIDENT: Is it the pleasure of the House to permit the 
hon’ble member to withdraw the amendment F 

There being no objection, the amendment of Mr. Nur Ahmed was, 
by leave of the House, withdrawn. 

The question before the House is : that the Second Schedule stand 
part of the Bill, 

(The motion- was agreed to.) 


Mr. PRESIDENT: The question before the House is: that the 
Title and the Preamble be added to the Bill. 

(The motion was agreed to.) 


The Hon'ble Mr. H. 8. 8UHRAWARDY: 1 beg to move that the 
Bill, as settled in the Council, be passed. 


Mr. PRESIDENT: Motion moved: that the Bengal Revenue 
(Charged Expenditure) Bill, 1940, as settled in the Council, be 
passed. 

The question before the House is: that the Bengal Revenue (Charged 
Expenditure) Bill, 1940, as settled in the Council, be passed. 

(The motion was agreed to.) 


The Bengal Co-operative Societies Bill, 1940. 

Mr. PRESIDENT: Now the House will take up Ihe Bengal Co- 
operative Societies Bill, 1940, as passed by the Assembly. 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: I beg to move 
that the Bengal Co-operative Societies Bill, 1940, as passed by the 
Assembly, be taken into consideration. 

Sir, I do not think that it is necessary for me to enter into a 
•detailed discussion about the provisions of this Bill at this stage. But, 
Sir, even then I feel that I should make a few submissions to the House 
flo that* the honourable members may see the necessity of a measure of 
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this nature and may also see what the exact provisions of this Bill 
are. The Statement of Objects and Reasons which 1 have had Sie 
honour of submitting to the House explains clearly as to what these 
reasons and objects of this Bill are. I Lave also thonf^ht fit to add 
notes on some of the clauses of the Bill which seek to introduce some 
new measures, so that the true perspective may be ’appreciated and 
the House may be able to feel satisfied about the necessity of these 
particular clauses. 

It is well known that so far as the co-operative movement in this 
country is concerned, it was practically started on Ihe basis of the 
Central Act of 1904, which was subsequently amended in 1912 by the 
Central Legislature. The Preamble of that Act shows that it was with 
the object of promoting thrift and economy amongst the agriculturists, 
artisans and persons of limited means lhat the measure of 1912 was 
enacted. If you will look to the Preamble of the present Bill, you 
will be pleased to find that with the idea of promoting thrift, self-help 
and mutual aid among persons of moderate means with needs and 
interests in common so that better conditions of living and better* 
methods of production and business may thereby result, the sco])e of 
the movement liave been amply expanded. The idea is that all 
facilities should be given to those who are interested in ihe movement 
^OT developing it. From that point of view, provisions have been 
made in this Bill so that the indigenous organisations started by non- 
officials may get proper facilities for further develo])meut ; and when- 
ever there is anything wrong, they would be guided along i)i()})er 
lines so that mivstakes may be checked and facilities provided for healthy 
development. I submit further that this Bill has been based upon 
the experience of the working of the co-operative institutions in this 
province for over 30 years. 

With the formation of the new Government in this province in 
1937, the difficulties of the various societies run under the Co-operative 
Societies Act, 1912, were brought to liglit. In point of fact, we began 
with difficulties before us and these things were taken into considera- 
tion by the Government in framing the provisions of the Bill. They 
had also had the benefit of definite proposals being placed before them 
from the public for the purpose of removing Ihose difficulties and also 
for the ])urpose of making such provisions in the Bill as would be free 
from difficulties and would enable the Socielies to work properly and 
on a sound basis. With these proposals and with the experience gained 
the Bill was drafted. But before it was pla(*ed before the other House, 

I thought it fit to take the advice of at least some of the noii-oflicial 
gentlemen who have taken a very great interest in this movement and 
from that point of view I thought it my duty to have a conference with 
those non-official gentlemen. The conference met in February, 1938. 
We had very detailed discussion for two days and in the light of 
the suggestions made at that conference, some of the provisions which 
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were originally drafted were changed and the Bill was modified. From 
thUt time onwards, I have also had the honour of attending various 
conferences of co-operators in different parts of the province. In point 
of fact, before the Bill was published on the 7th July, 1938, I had 
the honour of opening two different conferences in the province, one 
in April, 1938— ^Chittagong Divisional Conference at Comilla and the 
other at Jamalpur — Dacca Divisional Co-operative Conference on the 
Ist July. Although the provisions of the Bill were not placed before 
them, they expressed diflSculties that they had been experiencing and 
suggested that some legislative measures were absolutely necessary to 
deal with the difficulties. 

Then, Sir, the Bill was published in the Gazette on the 7th July, 
1938, and it was placed before the other House on the 3rd August, 
1938. It was then referred to a Select Committee by that House. I 
may say. Sir, that the Select Committee of that House took very great 
pains; they took nearly two years over this Bill and worked for 41 work- 
ing days. As a result of all these deliberations, the Bill underwent 
*a very great change and it was thereafter taken to the other House. 
It was by the pleasure of the other House that the Bill was passed 
by them the other day. 

After that it was my proud privilege to place it before this*B6use 
on the 12th August last. Now, it is before this House for its considerfiffc 
tion. Before I go further into its early history, I think it is my duty 
at this stage also to place a few of the provisions before this House 
so that whatever apprehension or nervousness there may be still linger- 
ing may be removed. 

As I have submitted in the beginning, I have placed before this 
House a copy of the Statement of Objects and Eeasons. If honourable 
members would be good enough to look to page 2 of that little booklet,’ 
it will appear clearly to them as to what the new provisions made in 
this Bill are. Provisions have been made to delegate the powers of 
the Registrar to well-managed financing Banks and Federations; to 
obtain financial assistance from State directly or indirectly; to improve 
the finances of the movement by suitable restrictions on the grant of 
loans; to facilitate the collection of dues of co-operative societies by 
the summary process prescribed by the Bengal Public Demands 
Recovery Act, 1913; to prevent fraudulent disposal of property by a 
borrowing member pending dispute or liquidation; to make audit more 
thorough and effective; to ensure utilization of the loan for the purpose 
for which it has been advanced ; to obtain accurate information regard- 
ing the assets and liabilities of the borrowing members as a safeguard 
against over-financing; to reconstitute or to supersede a Committee of 
Management for persistent mismanagement as an intermediate stage 
between normal wrorking and liquidation in order to give the society 
an opportunity to improve its working. Sir, I need not dilate further 
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the proTisions are there. I submit with all respect to the House 
that this 18 a clear improvement upon the original Act of 1912 and^as 
I have said, it is based upon experience of the working of this 
movement in this province for over 30 years. 

Sir, I do not think I should go into further details but to remove 
some little misapprehension lingering in the minds ’of some of my 
honourable friends, I might indicate at this stage that they may be 
thiilking that a very great power has been given to the Registrar. 
Sir, I submit with all respect that it is necessary, because, as I have 
submitted twice, it has been based upon experience. If you want 
to make somebody responsible, it only follows as a matter of course 
that that somebody must be vested with some powers by the I^egislature. 
But, if that power is abused or misused, there is always the right of 
appeal given to the aggrieved party. If it is a question of internal 
administration, the appeal lies to the next higher authority. If it 
is a question of penalty, the appeal lies to the District Judge. I 
submit, therefore, that there cannot be any the least apprehension 
from that point of view with regard to this Bill. 

Sir, with tl)ese few words, I commend my motion to the acceptance 
of this House. 

. mr. PRESIDENT: Motion moved: that the Bengal Co-operative 
Societies Bill, 1940, as passed by the Assembly, be taken into 
consideration. 

Mr. 8HRI8H CHANDRA CHAKRAVERTI: Mr. President, Sir, 
I beig to move that the Bengal Co-operative Societies Bill, 1940, be 
'referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. Mukunda Behary Mullick, 

(2) Mr. W. B. G. Laidlaw, 

(3) Mr. Naresh Nath Mookerjee. 

(4) Mr. Bankim Chandra Datta, 

(5) Mr. Amulyadhone Roy, 

(G) Rai Manmatha Nath Bose Bahadur, 

(7) Mr. Mesbahuddin Ahmed, 

(8) Khan Bahadur Alhadj Khwaja Mohammad Esmail, 

(9) Maulana Muhammad Akrum Khan, 

(10) Mr. Nur Ahmed, and 

(11) the mover, 

with instructions to submit their report by the 30th November, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 
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Sir, in support of my motion I beg to say that this Bill is a very 
important measure and that it involves severaPpoints which require 
close and careful consideration by the members of this House. The 
past activities of the previous Governments in this direction met with 
disaster. The present Government is trying to improve upon the 
same, but it was essential that the Bill should be presented in such a 
form as to better the condition of the people for whom it is intended. 
I have also heard the Hon’ble Minister and I think that it will be much 
better if this Bill is allowed to go to the Select Committee so that 
the members may have a chance to go into its provisions more care- 
fully. The Select Committee will also afford gi’eater chance of coming 
to an agreement on the points on which there might not be much 
difference. With these words, Sir, I commend my motion to the 
acceptance of this House. 

Mr. PRESIDENT: Motion moved: that the Bengal Co-operative 
Societies Bill, 1940, be referred to a Select Committee consisting of — 

(1) The Hon’ble Mr. Mukunda Behary Mullick, 

(2) Mr. W. B. G. Laidlaw, 

(d) Mr. Naresh Nath Mookerjee, 

(4) Mr. Baiikim Chandra Datta, 

(5) Mr. Amulyadhone Koy, 

(G) Kai Mamantha Nath Bose Bahadur, 

(7) Mr, Mesbahuddin Ahmed, 

(8) Khan Bahadur Alhadj Khwaja Mohammad Esmail, 

(9) Maulana Muhammad Akrum Khan, 

(10) Mr. Nur Ahmed, and 

(11) the mover, 

with instructions to submit their report by the 30th November, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

Mr. DHIRENDRA LAL BARUA; Sir, I rise to oppose the 
motion for reference of the Bill to a Select Committee. The Hon’ble 
Minister in charge of Co-operative Credit and Rural Indebtedness has 
placed the Bill before the House for consideration. During its passage 
through the Lower House it was considered section by section and it 
is now before us for final consideration in the form in which it was 
passed by the Lower House. The honourable members of this House 
had time enough to make up their mind as to its various provisions. 
If any honourable member of the Upper House finds it difficult either 
to accept the Bill as a whole or any of its provisions, he may move 
the House either for its rejection in toto or for the amendment of the 
particular section or sections to which he cannot agree. In my opinion, 
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yre shall gain nothing substantial by referring the Bill to a Select 
Committee. The manner in which the co-operative societies have been 
or are being managed in all parts of Bengal is thoroughly unsatis- 
factory. An early remedy of the defects in the existing Act governing 
the affairs of the co-operative societies has been long delayed. If we 
are to do anything to remedy the defects in the present Act which stand 
in the way of the proper functioning co-operative organisations in 
the province, let us do it here and now without any further loss of 
time. I think the honourable members in this House will agree with 
me when I say that to leave the existing co-operative banks and 
societies to reach their doom without any official interference and 
assistan(;e in the management of their aft'airs is an evil whicli should 
not be allowed to continue any further. On the other hand, too much 
of official centralisation of the voluntary co-operative activities may 
equally prove to be an evil. But things have come to such a pass 
that the course of w’isdom will be to choose between these tw’o evils. 
But without meaning any suppression of the free opinion of the House 
to which w’e belong, all that I humbly suggest is that the Bill be • 
considered, item by item, if necessary, in the House without referring 
it to a Select Committee. 

Rai Sahib JOGENDRA NATH RAYs Sir, on the whole I support 
this Bill. Indeed, a Bill like this is overdue. I congratulate the 
Hon’ble Minister in charge of the Bill for the courageous stand that 
he has taken in sponsoring this Bill. The need of co-operative 
societies in our economic and social life cannot be over-estimated. 
As it has been said in the Statement of Objects and Reasons, the Act 
of 1912 is now quite out of date and the innumerable societies that 
have grown up throughout the country almost like mushrooms, require 
to be governed, managed and controlled by sounder and stricter 
provisions of law. The Bill contains these provisions. The Select 
Committee’s recommendation to include “persons of moderate means”, 
in the category of the society’s membership is quite a happy one. 
But I am of opinion that in order to avoid future difficulties, the words 
“moderate means” should be more precisely defined. The provision 
for strict control over the societies’ committees of management and the 
members thereof, for the granting of loans and realisation of the 
overdue debts, for the proper scrutiny of the soundness of the securi- 
ties, etc., and lastly the penal provisions of the Bill will exercise 
quite an effective control over the societies’ activities which have, of 
late, been so seriously hampered by abuses and malpractices. 

The Registrar has been given almost unlimited power over the 
societies’ activities and objection may be very properly taken with 
regard to the authority of the Registrar. But to avoid these 
apprehensions regarding the possible misuse of the Registrar’s power, 
provisions have been made in the Bill for preferring appeals *to the 
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Government. While, therefore, supporting the provisions of the Bill 
almost in toto, I must object to clause 127 (now clause 132) which 
takes away all the activities of the societies from the purview of the 
judicial control. The necessity for a judicial decision and judicial 
control, at least as a final revisional authority over the activities of 
fiuch important* public bodies like the societies, is realised by all. A 
provision for having the judicial courts as the ultimate court of 
appeal will tend to remove all future charges of possible partiality or 
abuses on the part of the Government and will raise these bodies in 
public esteem. It is a matter of common knowledge how the absence 
of proper judicial control over the activities of the Debt Settlement 
Boards have been the subject of much criticism in the Press as well 
as the cause of much hardship to the public. The Bill contains 
legal provisions and deals with matters which require expert 
knowledge. There are also the penal provisions. The defect arising 
from the complete absence of judicial authority over the activities of 
the societies will add to these drawbacks in the Bill. I think all 
these points require mature deliberation in a cool moment which is 
only possible if the Bill be referred to a Select Committee. I, there- 
fore, support the proposal for referring the Bill to a Select Committee. 

Rai BROJENDRA MOHAN MAITRA Bahadur: Mr. President, 
Sir, I rise to support the motion moved by my friend Mr. Shrish Chandra 
Chakraverti. 

This Bill forebodes the impending danger that awaits the co-opera- 
tive movement of this province. The Government by the introduction 
of this Bill has intended to rectify the drawbacks of 1912 Act, but from 
the perusal of its provisions it seems that they have carefully arranged 
to tighten the ofiicial control over the co-operative organisations of the 
province making the matter worse and complicated. Without trying 
to find out any effective formula with a view to rectifying defects, as 
have been pointed out by the Hon’ble Minister in charge in the preamble, 
the Government under the plea of better administration have wilfully 
snatched away almost all the powers from the hands of non-official 
members. During the Viceroyalty of Lord Curzon when the Co- 
operative Societies Act was passed at the initiative of the Government, 
it was based on some principles. Among its various objects one was 
to foster the spirit of self-reliance and promote thrift and mutual aid 
among the people. It also aimed at the preservation of the autonomous 
character of those business concerns. In a word, it was intended for 
the development of co-operative movement on the basis of democracy. 
In the amended form of the Act of 1912, those principles were left 
undisturbed by official intervention. But in this Bill, which is of a 
most reactionary character, the Registrar has been armed to the teeth 
with dictatorial powers which have, contrary to the declared intention 
of the ‘Government in 1904, destroyed the very objective of co-operative 
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societies. The Govenunent should reiuemlier ilmi iln- success of co- 
operative luoveineut solely depends upon the basis of co-operatfve 
education and that must be conducfed not on bureaucratic but on 
democratic lines. It the (ioverninent think that the official tutelen'e 
will improve tlic ^‘cneral condition of co-operative or^^anisations, tlie,v 
are living in a fool’s paradise. Contrary to their expectation, the 
reverse will be the case. No person of imlependent spirit will show 
any .sympathy witli the movement at the risk of their self-respect. 
The sense of responsibility among non-official co-operative workers will 
dwindle away so much so that it will retard to a great extent the 
healthy development of societies. ITiitil and unless attempts are inatlc 
to remove the retrograde provisions from the Bill and free scope is given 
to non-official members, all hopes of preventing the societies from being 
deteriorated will be frustrated. Freiiuent official interference is bound 
to create obsta(des in the path of smooth and progressive working of 
co-operative institutions. Another drawback of this tightening o 
official grip is that while the affairs of these organisations will be 
controlled at the dictation of the (iovcrnnnmt, the responsibility in' 
cases of maladministration will entirely lull upon the .shoulder of non- 
official members. I warn the (fovernincnt to be cautious against, this. 
They should come to their senses in time in curtailing the wide powers 
that have been ])ropo.scd to be vested in the Registrar. Ihe extent ol 
these imwers can be better understood when it is remembered that out 
of i;W clauses of the Hill, about Cl) clauses give powers to the Registrar 
by express provisions. 

Regarding audit, T am strongly of opinion that it should be separated 
from the departmental control. It is no doubt admitted by all that 
tbe appointment, of an effi.aent audit staff is es,sential for i.reventing the 
possibilities of defalcation of iiublic. money and as such that staff should 
’be independent of the do-operative Uepartment. Otherwise, it is not 
unnatural that auditors for fear of incurring .lisideasure of their 
.superior officers may refrain from bringing to light the defects in admi- 
nistration. 1 quote here the opinion of Rai Bahadur N. N. Mookerjee, 
o.ii.n., who has long heeii a.s.sociated with co-operative movement. 

“Audit is one of tbe most important aspects to which we must give 
very serious thought. Hitherto the Registrar was resiionsible for the 
audit of the co-oiierative institutions. Tbe Registrar combines in 
himself the powers of organi.satioii. regi.stration, supervision, liiiuidation 
and also audit. On principle, it is not .sound. I would, therefore, 
take the audit out of tbe band of the Regi.strar and place it under the 
Accountant-General, Bengal. I am not quite sure, if audit of 18 or 1!) 
thousand primary societies would be possible by the Accountant-General, 
Bengal. If not! they may lie left with the Registrar for audit for the 
pre.sent, but so far as the audit of the Provincial f’o-operative Bank 
and Central Banks are concerned, they may very w'ell be audi<.ed by a 
staff under the Accountant-General, Bengal. The present auditing 
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Htaff under the Registrar for these institulioiis might he transferred to 
tlfe co4trol of the Accountant-General, Bengal, without involving any 
additional cost in this connection. That would really he independent 
audit of the institutions which would command confidence in the mind 
of the public, in the co-operative inslitutions. This reform has heeii 
insisted upon in several general meetings and conferences of the repre- 
sentatives of the co-operative societies.” 

I think the Bill suffers from a very fundamental clefect in that it 
insists upon unlimited liahility on the ])art of the jnemhers of the 
primary rural societies. Tlie j)rimarv societies from the foundation 
(ill whi(*h the whole super-structure of the co-o])erative movement rests 
and it is of the utmost iin])ortance therefore to disjiassionately consider 
the effects of unlimited liahility on the future development of the co- 
o])erative movement. The experience of other countries, c.//., TTolland, 
France, Jajian, Finland, Denmark, points to the fact that though there 
the movement began with unlimited liability they have been forced 
to change the form of liability and as a result, the tendency in these 
countries has been to substitute liiuitc'd for unlimited liability. If 
we come nearer home, we find also the same thing — United Provinces 
has been seriously thinking of (‘hanging tlie form of liability. Madras 
(hnmnittee on co-operation has definitcdy come to the (‘onclusion that 
the liability of a society whose jirimary object, is tlie (‘leation ol‘ funds 
to be lent to its members and of which the majority of members are 
agriculturists, shall ordinarily be limited. 

It is needless to go further into details. 1 am definitely of opinion 
that true co-operation can only be chwelojied from within. Departmental 
intervention will only strike at the root of good internal management 
of the working of societies and ham])er the ])rogress of the movement. 
As such the Bill, as pro]>osed should be modified before its being jiassed, 
into law. 

Mr. K AM INI KUMAR DUTTA: Sir, I rise in support of the motion 
of Mr. Cniakraverti for referring the Bill to a Select Gommittee. At this 
stage I wull not enter into any discussion of the details as to the various 
lirovisions of the Bill. It might be (‘contended that objections to the 
])rovisions in the Bill might well be raised in the form of amendments 
when the Bill will be considered in this House ; but it cannot be gainsaid, 
and it must be admitted, that in the course of tlie debate various ]>oiiits 
>vill arise which are not and cannot be antici])ated by all the members 
or by every member. On the other hand, we will be more free to 
suggest amendments in the course of discussion in the Select Com- 
mittee, as there is more room for free discussion and there is ample 
si‘o])e for making suitable amendments. 

As to this particular Bill, 1 (*an say without hesitation that my party 
Wyants that a real Co-operative Act should come into operation and 
that it 18 very sorely needed on account of the present condition of the 



1940 .] 


GOVERNMENT BITiLS. 


429 


societies. There is no question that the Bill is ur^:»ently needed. But 
looking to the Bill it seems to me that the Bill is more like a penal 
measure than an economic measure. It seems to me that those who 
are responsible for the initiation of the Bill are very much obsessed 
with the idea of making comi)ulsory provisions for tlie realisation of 
the dues of the societies because of the past failure of the move- 
ment. The past failure of the movement has created a very painful 
impression as to whether this movement will succeed or not in future. 
But we must not be disa})pointed about what has happened : we must 
chalk out a path for tlie real development of the movement; we musi 
be determined to make tlie co-operative movement a success. Unless 
Ihe movement succeeds, it is im])ossible to make any ])rovisioii 
for securing credit in the rural area. The whole credit in 
the rural area has been stifled: it is almost dead and to my mind it 
seems that the ('o-operativ(* Act is the only door open for reviving the 
credit in the rural areas. 

Now, Sir, reverting to wind 1 was goiiig to say about S(‘nding tin' Hill , 
to the Select (bmniittee, 1 may say that in the Select Uommittee we 
.ire not only in a ])osilion to consider the various provisions of the Bill 
but also we are competent to take evidence of ex])erts and outsiders. 

I am of o|)inion that evid(*nc(‘ ought to be taken as to why this move- 
ment has faih'd and liow' a real co-operative movement (*an be started 
in this pr()\iiic(‘. 1 can assure you, Sir, that a ])mial measure would 
not make the Bill a success. Real co-o])erative spirit should be 
generated in the pe()])le and if you have ])eual measures, you (‘.annot 
do that. So, we have got to go to the root in order to asc('rtain why 
this movement has failtal and wdiat steps should be taken so that w^e 
may start a healthy movi'nnmt for providing credit in the rural areas 
and for generating real co-o|)erative spirit in the i)(‘ 0 ])le. For that, 
sinqdy making this provision or that provision will not do. We shall 
have to go to the very root and have to take evidence of th(‘ peojile and 
ascertain wdiy this movement has failed and what should b(‘ tlu; remedy. 

Sir, 1 w^ould appeal to the initiators of the Bill and to all my friends 
in this House that this measure is of very great importance to th(‘ 
country and that time is no ([uestion here. It is not nei'essary for us 
to huiTv through a measure like this. It will be necessary for us to 
take full evidence on the matter and investigate thoroughly into the 
causes of its failure and find out the means for effecting real improve- 
ment in the conditions of the societies, so that the credit movement 
may prosper. So, 1 aj)peal to my friends and colleagues to support 
the motion for referring the Bill to Select Committee so that wt. may 
fully thrash out the various j)rovisions of the Bill after making a 
tliorough investigation into the causes of failure in the past and finding 
out means for develo])ing a really healthy movement in the rural areas. 
With these words, I support the piolion for referring tin* Bill fo ^Select 
Committee, 
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Mr. W. F. 8C0TT-KERR: Mr. President, Sir, I rise to oppose 
tlfe motion for reference to a Select Committee of tliis IMll, for the 
reason, amongst oUiers, that it had been before a Select (Committee for 
about two years during which time the reasons for the failure of the 
co-operative movement in the country have been thoroughly thrashed 
out. The Bill, as it has come to us here, is designed to remedy all 
the defects that have been brought to the notice of that Select (V)m- 
mittee. The criticism against the Bill chiefly runs into the channel 
that interference with the co-o])erative movement by ofiicials is likely 
to strangle the movement rather efl'ectively, but against that it ]nust be 
realised that the present co-operative movement is in a ( haotic con- 
dition, and that it will become worse if it is allowed to go on as it is at 
present. The accumulation of debts is rapidly rising, and this is due 
to mal-administ ration and general la(‘k of su])ervision running through 
all these societies. And it is with that situation that this Bill is 
intended to deal. I do not propose to say more but T would remind the 
members of tbe ()p])osition that the points tlu\v have raised have already 
been thrashed out, as 1 have said, over the past two years, ^riiercfon*, 
it liardly seems necessary to start all over again. 

Then, Sir, one of the main points raised is that this Hill is more 
or less a penal measure. To that, my answer is that there is alwuiys a 
right of appeal from the findings of the Registrar. This will not cause 
any hardship on the members of co-()})erative societies, provided such 
societies are run in accordance with the terms of the rules laid down 
in this Bill. So, for that reason. Sir, 1 do not think it is necessary to 
refer the Bill to a Select (knnmittee and we on this side of the House 
sujjport the motion for consideration. 

Khan Bahadur NAZIRUDDIN AHMAD: Sir, 1 rise to support the 
motion for consideration and oi)j)ose the motion for sending the Bill 
to a Select Committee. My reasons are these. As has been just now 
said by Mr. Scott-Kerr, the Bill has received full and detailed consi- 
deration by the public, by the various eo-operative bodies, by the 
department and by the Assembly. The Assembly has taken two full 
years to hammer out the Bill as the result of which the broad features of 
the Bill have been settled and T believe the entire i)rovince is of one mind 
about them. Now% the question is: whal are we to do? Having 
impliedly accepted the broad outlines, Mr. Chakraverti seems to think 
that there is yet room for hesitation and that hesitation could be settled 
only in the Select Committee. But after hearing the speeches in 
support of his motion it seems to me that their objections are not confined 
to the details but go much deeper and affect the fundamental featur(‘s 
and the very scheme of the Bill. Mr. Kamini Kumar Hutta, the lead(*r 
of the Congress Party, thinks that we should take evidence in the Select 
Comn^ttee. Whatever suggestion comes from Mr. Kamini Kumai 
Dutta is always entitled to our highest respect, but I submit if we go 
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through a course of investigation in a Select Committee .^^e will be 
delaying the matter indefinitely. The Hill is overdue and the matti^r, 
I submit, is extremely urgent. Hural cre<lit is gone and shattered. 
(Mr. Eanajit Pal Ciiaudhithi : Who is to blame?) 1 think the 
blame lies with the richer classes — the class to which my friend 
Mr. Pal Chaudhiiri belongs. T do not impute anything to him 
personally, but a few members of his class — the richer class — is more or 
less — perhaps honestly and unconsciously~res])onsible for bringing 
about so much poverty among the people. It is the uns(*ruimhnis 
money-lenders, the exacting landlords — not all landlords— and men of 
that type and some unscrupulous businessmen, who are to blame. 
These factors have ruined the tenantry in the villages and rural cr<‘dit 
is gone, no matter whose fault it might be. The situation was 
degenerating for a long time and now the inevitable crash has come 
It is however no use indulging in a post-inorfrni examination inio tlu^ 
causes. 'J'he point which 1 was driving at, when T was interrupted, was 
that the Hill is overdue and should be passed at once and we should 
not waste our time to find out the causes whi(‘h have led to this (‘haoti(^ 
(‘ondiiion. 1 beli(‘ve quick aciion is n(‘C(‘ssary ; otherwise, 1h(‘ agonies 
of the ]>eo])le will be needlessly prolonged. 

Now, Sir, why has the co-operativt‘ imnaumuit failcMl? W(‘ know 
ihe broad reasons. The movement has failed, firstly, because the 
societies have been over-financed. In fact, loans have been i?etdy 
granted to societies beyond their ])aying capacities, and much beyond 
their needs. Indiscriminate grant of loans has been th(‘ lule. 
Secondly, one great economic factor has contributed towards its ra])i(l 
downfall and it is that the land value has very rapidly de])reciaied 
within the last few years. This has heightened the effect of the first 
cause and has intensified the indebtedness amongst the people and most 
people have become practically insolvent. Now, the combined effect (»f 
this over-financing and this depreciation of the land values is that the 
co-operative movement has become absolutely top-heavy. The entire 
movement is burdened w'wh debts, with inefficiency, with fraud, with 
corruption and various other concomnittant evils. Now, what are we to 
do? Are we now to (piietly sit down and begin to take evidence as to the 
causes and wait and ])hiloso]diise on the various possible causes and 
sources of the downfall or are we to take the knowm situation, to which 
the entire ])rovince has been brought, as our starting point and devote 
our energies to devise and apply the remedy at once leaving 
philosophical imiuiries for later research? 1 submit, Sir, that we 
should confine ourselves to the remedy wTiich the Hill attempts broadly 
to supply. 

Now, Sir, the so-called (d)jectionable feature, as has been very 
rightly pointed out by Mr. Scott-Kerr, consists in the fear of official 
interference. I believe there is interference and at the same tilue there 



432 


GOVEENMENT BILIKS. 


[19th AtTG., 


is noii-iritgifereTice, — interference vTith bnd societies which ixre heading 
foli a fall and freedom and antoiioiny for societies which are working 
on hetteflines. To he exact, a syslem of rewards and punishments have 
been provided for in the Bill. Jn fact, complete freedom and even some 
])ower to control subordinate socitdies have been given to good Central 
Banks and other tbigger organizations where it may be proved that Ihey 
arc working satisfaciorily. But where inefficiency or fraud are proved, 
some Government interference has been i>rovided tor. I believe, Sir, 
that both liberal rewards and drastic punislnnents are necessary. 
'I'hough fhe societies have been working for about bO years, the move- 
ni(‘iit has failed and sonH‘ new blood should be injected and new life 
i'l fused. We have the experiem^e of ^‘U) years and the evidence of a 
large number of c.o-operative bodies and co-operative workers before 
us. The (^)-oj)erative l)e])artment under its able Registrai- has sitted 
and digested this vast material. Tliey have a unicpie experience and 
ihey liave evolved a scheme, and the Bill is the result. T submit, Sir, 
tliat in the absence of any other scheme or any other beller scheme we 
;^hould giv(‘ this scdunne a chanc(‘. Lei us s(‘e wh(‘th(‘r it succeeds; let 
ns see whetlu*r Government interference improves matters or whether 
we should make relaxations. Experienci' alone can say that. ]lut 
'we should not allow the situalion to drift any farther. 

Now, with regard to the exbmt of coiTU])tion and ineffici(*ncy 
])revailing in the societies, I think the matter is an oi)en secret and a 
matt(‘r of i)ublie knowledge. This sort of cnmiption and inefficiency 
should be stopped and this can be best done by (joveinmeiit interfer- 
enc(‘. I b('lieve ihat in administering the ])enal pmvisions the dei)art- 
ment will be guided by careful considerations. ^Fhat they will apply the 
p(‘nal provisions with great deal of caution, 1 have not the least doubt. 
This defiartment is one of the most humane d(‘partments of the Govern- 
jiient. They are always ready to co-operate with the peo])le and if the ' 
public, come forward with the same amount of co-o])eration and service, 
the Government interference would be reducc^l to a minimum. There 
should be some fear which should work in the mind of the people. As 
matters stand at j)resent, eAdi in (*ase of mal-administralion and mal- 
])ra(‘tices. Government cannot interfere and that makes the Government 
absolutely heli)less and takes away from the movement any fear of 
])unishnient for misconduct. On the whole, Sir, 1 submit that the Bill 
lias been framed on correct lines. 

With regard to matters of detail, we have suggestions of a drafting 
nature which could be settled on the floor (»f the House. Now, if we 
take the matter to a Select (knnmittee, the work cannot be finished during 
the current session; it will be carried to the next session and in the 
meantime credit will go down farther and farther, and any attempt to 
improve or rally forces will be too late. In these circumstances, I 
submit that we should ])roceed as (]iiic-kly as ])ossible, though in consider- 
ing the Causes of the Bill we should proc.eed as slowly and as cautiously 
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as possible. So far as we are eoneorued, we art‘ workiii.^ Very hard.* 
There are two ex])erieneed retired oliieials ainoiio- who liave ^^onsider- 
able experience of the workinj^ of the deparinieiii . Tliere are lawyers 
of ^reat lepule in the Con^Tess Beuclies and on a consinn the Bill like 
tills if we put our lieads too-ether, I think we can ea;«ily improve dlie 
draft ill”* and rinnove the defects. As to its jxissible pi actical difficulties, 
it would be a matter of exjierieiice and as we acquire experience we may 
smooth out tlie practical difficulties that may be disclosed. 

With tlies(‘ words. Sir, I support the motion for consideration of 
the Bill on the floor of the House and oppose the motion for its refeience 
to the Select Oommittee. 


Khan Bahadur ATAUR RAHMAN: Mr. President, Sir, 1 would 
have (‘(‘itainly suiijiorted th(‘ motion of Mr. (^hakraverti for referrin*^’ 
tlie Bill to a Sided Committei* if unfortunatidy or fortunately 1 had 
not some exjKU'ience of the workino* of tin’s department. Sir, 22 yisirs^ 
aft'o, I w’as in this de])artment and at a confeieiice I pressed tlii^se 
subjects, these so-called ])enal idauses, whiidi have b(‘en insiu'ted in this 
Bill for bein^’ passed into bnv althou<>‘h on that ociaision even by the 
buieauciafic othcers J wuis o])])osed. Now I find tliat aftiu* a lapse of 
quarti'i* of a century the ])resent representatives of (iovernment have 
realised that siiidi controllin*’* pow'er is necessary for tin* oificers wlio are 
in (diarj’-e of ili(‘ (bqiartinent. My friends on tbi' other side are 
forget ti rip; that the co-o])erative movement is a business ])roj)osition and 
that it cannot be run only by idealism. Sir, T know it foi- a 
fact that even very respixduble mim wdth hiph titles and hipli jiosition 
in the society committed fraud and even burnt tlie records of co-oi)eiat ive 
societies, and that some even committed suicide after embezzling monc_\ . 
These things could not be (die(du‘d wuthout some control. The ]>r(*S(‘iif 
Act has been in operation from 1904. The first Act was passed in 19(M ; 
in 1912 it wuis anumded and th(‘ movement was extrunbxl be\ond tin' 
credit. So far the movement lias not been a success. Disliom'sty and 
mismanapeTuent by the members are one of the causes. There are 
various other causes and the most important is the economic causi'. 
TTnless the root cause is removed, the ap-ricailturist wdll not be benefited 
by such measures. Moreover, the material with which the department 
is to wu)rk is not fit enoup;b to carry on this work. Until our ])eo])le 
are fit for co-operation, it is impossible to infuse a spirit of co- 
operation in them and for that reason some missionary work is neces- 
sary. At the same time, to safeguard the investors’ money there must 
be some check. The present Bill of course is not an ideal one. I have 
pone throiiph the wdiole Bill several times, but I find that the preamble 
is altopether different from the sections embodied in tin' Bill. But 
still I must support it because I think that w^e mipbt pivi' if a (;hance. 

A quarter of a century has passed without much success w Itli the old 
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So, fct UR ^ive this one chance and I do not think tliat we shall 
b(^ ablc;^'to make much improvement by sending it to the Select Com- 
mittee. So, Tt is needless to send it to a Select Committee. 

With these words. Sir, 1 supfiort th(‘ motion for consideration. 

■j 

The Hon’ble Mr. MUKUNDA BEHARY MULLIGK: Mr. Presi- 
dent, Sir, I have listened with very great attention to ihe deliate that 
has been raised over tliis motion of my honourable friend Mr. Chakra- 
‘ verti suggesting that the Pill should be referred to a Select (h)mmittee. 

Sir, no less than 7 or S of my honourable friends have taken part in 
^'^his debate. After w’hat Khan Bahadur Ataur Kahman has said and 
after wdiat my friends Khan Baliadiir Naziruddin Ahmad and 
Mr. Dhirendra fiall Barua have said in opposition to Mr. Chakravertie’s 
inolion and in sup])ort of my motion, there is very little for me to reply 
to ihe suggestion made by some of my honourable friends asking that 
the Bill should be referred to a Select Committee. 

So far as my friend, Mr. Shrish (Miandra Chakraverti is concerned, 
he 1ms said tliat the Select (kunmittee is the only place where he can 
think of properly and effectively expressing his views, and that if there 
be any difference there, tliey miglit try and come to an agreement. 
When my esteemed friend suggests that the Bil) should be referred to 
a Select Committee, I take it that the principles of the Bill have been 
agreed to. Indeed so far as that is concerned, I think, no objection 
lias been raised by any of the honourable members who have taken part 
in this debate. My esteemed friend, Mr. Kamini Kumar Dutta, has 
said that a Bill of this nature is necessary, but he maintains that there 
is room for imjnovement which, in his ojiinion can be accomplished best 
by further discussion round the table. He goes further and says that 
lie would like to have further opportunity to examine some experts of 
the co-operative movement. Need I assure him at this stage that wdien 
the Bill wms referred to a Sele(*t Committee of the other House it was 
thought necessary to take the oyiinion of some of the individual experts 
as also that of some expert organisations, namely, the Bengal Provincial 
Co-operative Bank and other non-official organisations as also individuals 
like the Minto Professor of the (klcutta University, the Professor of 
Economics, Dacca University, the Professor of Economics, Islainia 
College, Calcutta. They were good enough to send on to us their views. 
T may inform the House ai. this stage that although it was not possible 
to accept all the suggestions offered by them, those suggestions were 
examined and were, as far as practicable, accepted. So far as my 
friend’s suggestion, however, is concerned, I think, there is hardly any 
necessity for our taking further evidence. 

My friend, Rai Sahib J. N. Ray, while supporting the motion for 
reference to a Select Committee, has congratulated Government on 
bringing forw^ard a Bill of this nature which, according to him, is 
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neeessaij. only suggests that something should be don# when the 
matter comes before the House and asks why it was not possible for 
the other House to make it more explicit. I submit that this is not 
the occasion when I should enter into that matter. 

Some of my friends have expressed an apprehension about some of 
the powers proposed to be given to the Registrar, but, Sir, some of my 
other friends in reply to that have shown that such powers are necessary. 

Khan Bahadur Ataur Rahman with his long experience of the 
department knows that he it was who made some of the suggestions 
contained in this Bill which, he says, were not accepted by the previous 
bureaucratic Government. I should like to refer him to my other 
friend sitting by him who was an officer also of this department for 
years and who contends that nothing led the previous Government to 
take such action as this. I submit. Sir, that is no reason why this 
(xovernment should not be given a chance. Certainly, this Govern- 
ment deserves better treatment and encouragement from that point of 
view and in case mistakes creep in, Government may have a chance to 
correct them. Mr. Roy has asked why civil courts should be debarred 
from dealing with disputed matters. If he looks to the relevant clause 
132, he will find that it is contemplated in these cases to refer I lie dis- 
putes to civil courts. I would appeal to him to examine afresh the 
provisions contained in this Bill and then to say whether a decision 
arrived at by the Registrar can at all be made tbe subj(‘(*t-malier of 
discussion in a civil court. So far as the internal administration of a 
society is concerned, if you place matters of this nature before a civil 
court, the latter will take a long time whicli would mean that the 
society will have to be given a decent burial. 

• I would now refer to the points raised by Rai Bahadur Brojendra 
Mohan Maitra. I submit that these are the very matters which wc‘re 
agitated in the other House. So far as the question of separation of 
audit from general administration is concerned, I submit that it is 
not a practical proposition to suggest that the audit should be taken 
away from the Registrar's control altogether and placed under an 
independent authority. But I can assure him, however, that so far 
as the Provincial Co-operative Bank and Central Banks are concerned, 
they are absolutely outside the general administration of the depart- 
ment. There is provision for a special staff for this purpose. We hav(‘ 
placed 50 officers in charge of the audit work of these Banks who work 
under the Chief Auditor. The latter officer is no doubt under the control 
of the Registrar, but he and his staff have nothing to do with the gcmnal 
administration of the societies. I would cite here the case of Railway 
Co-operative Societies. They are audited by independent bodies like 
Chartered Accountants and others. I submit, therefore, that the 
question is not one of placing the audit under an independent charge, 
but it is one of improving the internal administration of the system 
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80 that wIAh a mistake creeps in, it can be corrected. . We wa|>t"to see 
thkt no room is "left to anybody to repeat the mistake, either inten- 
tionally or unintentionally. 

, Ae regards the character of societies, I would appeal to my friends 
who have some experience of village societies to consider whether ^they 
should have the character of a limited liability concern. If you do so, 
you will find that such limited village societies will be absolutely 
without any fund for no investor will help any such society with limited 
liabilities. There is a provision that if a society performs its duties 
satisfactorily, it can be changed into a society with limited liability, 
but to start with, we cannot have these village societies with limited 
liabilities. Their liabilites must be of an unlimited character; other- 
wise, they would frighten away all the investors and money would not 
be forthcoming for the proper functioning of such societies. 

Mr. Scott-Kerr has been good enough to point out that the Bill has 
been before the public for over two years now. In fact, the Bill was 
first published on the 7th July, 1938, and to all my honourable friends 
in this House and outside who are interested in co-operative matters it 
was open to offer their help and concrete suggestions either to Govern- 
ment or to the Select Committee of the other House. I submit that 
we have left no stone unturned to improve the provisions contained in 
this Bill, and now if wc fail to give effect to it at a very early date, 
it will not be possible to raise the co-operative movement from its 
present helpless condition. I beg of this House, therefore, to offer us 
their best assistance in piloting this Bill through this House with a 
view to making the co-operative movement in Bengal a success. 

With these words, Sir, I oppose the amendment of my friend,, 
Mr. Chakraverti. 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Co-operative Societies Bill, 1940, be referred to a Select 
Committee consisting of — 

The Hon’ble Mr. Mukunda Behary Mullick, Minister in charge 
of the Co-operative Credit and Rural Indebtedness Depart- 
ment, 

Mr. W. B. G. Laidlaw, 

Mr. Naresh Nath Mookerjee, 

Mr. Bankim Chandra Datta, 

Mr. Amulyadhone Roy, 

Rai Manmatha Nath Bose Bahadur, 

Mr.* Mesbahuddin Ahmed, 
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.K&an Bahadur Alhadj Ehwaja Md. Ismail, 

Maulana Muhammad Akram Khan, 

Mr. Nur Ahmad, and 
^ the mover, 

with instructions to submit their report by the 3()th November, 1940, 
and that the number of members whose presence shall be necessary to 
constitute a quorum shall be five. 

(The amendment was neg’atived.) 

Mr. PRESIDENT: The question before the House is: that the 
Bengal Co-operative Societies Bill, 1940, be taken into consideration. 

(The motion was agreed to.) 

Order, order. The House stands adjourned till 2-15 p.m. on 
Wednesday, the 21st August. 

Adjournment. 

The Council then adjourned till 2-15 p.m. on Wednesday, the 21 st 
August, 1940. 
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rifiTH AjfO.r 


The following members were absent from the meeting held on the 
19th August, 1940: — 

(1) Bai Bahadur Eeshab Chandra Banerjee. 

(2) Bai Bahadur Manmatha Nath Bose. 

(3) Mr. Humayun Beza Chowdhury. 

(4) Mr. Bankim Chandra Dutt. 

(5) Mr. Narendra Chandra Datta. 

(6) Khan Bahadur Alhadj Khwaja Muhammad Esmail. 

(7) Mr. Mohamed Hossain. 

(8) Maulana Muhammad Akram Khan. 

(9) Mr. W. B. G. Laidlaw. 

(10) Sir T. Lamb. 

(11) Dr. Radhakumud Mookerji. 

(12) Rai Bahadur Radhica Bhusan Boy. 

(13) Khan Bahadur M. Shamsuzzoha. 


B. G. Prf8»-I940-41-7492A-^50. 



THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Cliainher ot the Ijegiwlative 
liuilding, Calcutta, on Wednesda}^ the 2lst August, 11^40, at 2-15 p.m. 
being the fourteenth day of the Second Session, pursuant to section 
n2(2)(t/) of the (loverninent of India Act, 19d5. 

* .Mr. President (the Ilon’ble Mr. Satyendha Cjiandha Mitua) was 
ill the Chair. 


QUESTIONS AND ANSWERS 

Realization of War contributions. 

79. Mr. SHRISH CHANDRA CHAKRAVERTI: Will the. 
Hon’ble Minister in charge of the Home Department be pleased to 
state — 

{(i) if it is a fact that the Presidents of Union Hoards and other 
(jovernmeni ollicers of different districts of Hengal have 
been serving poor cultivators with notice with a view to 
extort contributions to the War Fund; 

(h) if so, whether such forced realization of War contributions is 
being done with the knowledge and tionnivance of the 
Bengal ( lovernmenl. ; and 

(r) if not, whether the (Government will take suitable steps by 
means of a circular that such contributions are ])urely 
vcduntary and are not to be extoited from individuals ? 

MINISTER in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin)! {a) Some such notice might have, been 
issued by certain Union Boards under a misapprehension. 

(h) No. 

(c) Such steps have already been taken. 

Mr. LALIT CHANDRA DAS: Arising out of (r), were such steps 
taken by means of circular letters or confidential letters to the District 
Magistrates? In what form were such steps taken? 

The Hon’ble Khwaja Sir NAZIMUDDIN: District Magistrates 
have been written to to see that no coercion or intimidation is made to 
T’ealise the subscriptions, it should be on a voluntary basis entirely. 
39 
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Mr.^MULYA DHONE ROYS \\ ill llu* floirble Minister be pleased 
1o stale* w'bellier it is a fact that one day’s pension of tlie peiision- 
Indders is beinj^- dednoled \vi11n)iit tlndr consejit 

Th© Hon’blo KhWdj© Sir NAZIMUDDINs I am not aware of that, 
Sir. 

Mr. AMULYADHONE ROYs Will tlie Hon’ble Minister be pleased 
to state wbetber siicb tilings are happening’ in Krislina^ar ^ 

The Hon’ble Khwaja Sir NAZIMUDDIN: I do not knf)W’ about that 

but I know that one oi tb(‘S(‘ <.vent Icmien W'rot(‘ a letter rej)udiatino* tbe 
allej^'atioji tliat any intiniidatiou has been ])raetised in realisiiif*’ such 
contributions. 

Mr. AMULYADHONE ROYs Has tbe Hon'blo Minister made any 
enquiry w^'th regurd to this? 


The Hon’ble Khwaja Sir NAZIMUDDIN; I am not aw^^Te of any 
such things. If tlie honourable member will let me have particulars, 
I will (iertainly examine them. 

Mr. AMULYA DHONE ROYs Js it not the duty ot' (Government to 
collect particulars when an allegation is inade? 

The Hon’ble Khwaja Sir NAZIMUDDIN: I have not come across 
any such allegation. 

Mauivi ABUL QUASEMs Is it not tlie duty of members, wdieii they* 
mak(‘ alb'gat ions, to supply ])a]‘t hollars ('or the assistance of (jovern- 
ment ? 

The Hon’ble Khwaja Sir NAZIMUDDIN; I agree with Mr. Abul 
(luasem that it is obvious that no emiuiry can be made until particulars 
are given. 

Khan Bahadur ATAUR RAHMAN; Is not TTiiion Board a non- 
official body ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. 

Khan Bahadur ATAUR RAHMAN: Can (Government interfere to 
the extent of stop])ing the collection of w^ar loans or woir funds by such 
non-ofii(^ial bodies? 
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The Hon’ble Khwaja Sir NAZIMUDDIN: (i.>vei innoiit are not 
interfering- in an.^ way wiili ihe eilorts of the l^iion l^oard ajid I >va*nt 
to make it absolutely clear that Union Boards are autonomous. What 
we have intimated to the District Mag-ist rates is that no kind ol' direct 
or indirect official ])ressure should be ])ut on individuals or local bodies 
for these subscriptions but it should be entiitdy Noliintaiy and that 
Government do ex])(‘ct local bodies and individuals to make elVorts to 
realise this subscription on a voluntaiy basis. 

Mr. LALIT CHANDRA DAS: Ts it not the dut\ of (lovi'inment to 
protect poor cultivators when they are eoeri-ed r* 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, 1 do not see any 

relevancy of this ((uestion. 

Mr. LALIT CHANDRA DAS: Aiisin gout of {( 1 ), vvluMi lli(‘ (pK'slion 
was juit by Khan Hahadiir to the elVecI whether the autonomous body* 
should be interfered with 

Mr. PRESIDENT: ( Irder, order. In a (pii'slion tluMc should ])e no 
argument or inference. You are merel\ to put the ([Ut'siion for eliciting 
further information. 

Mr. LALIT CHANDRA DAS: My (pieslion is whether it is not the 
duty of the GoveniuKuit to i>rot(M*t the* p(»or cultiNators from coercion by 
Hnion Hoards even though tiny are autonomous, when the Union 
Boards are really out to extort subscri])tions from them? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Sir. that will be against 
the principle of democracy. 

Mr. RANAJIT PAL CHAUDHURI: Is it not the duty of Govern- 
ment to intervene Avhen any act is done by misapjirehension ? 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is just w-hat w-e 
have done. We have intimated the Distried Magistrates that there 
should be no misapprehension on this subject. 

Mr. KRISHNA CHANDRA ROY CHOWDHURY; fs it not the 

duty of the olll cers of His Majesty’s Government to see that subscrip- 
tions flow into the Defence Fund? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Gertainly, but purely on 
a voluntary basis. 
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Notice by Hon’ble Ministers in regard to non-official Bills. 

The Hon’ble Nawab Khwaja HABIBULLAH Bahadur, of Dacca: 

Sir, I have the honour to give you notice that I desire to move in tlie 
current session ,of the Bengal Ijegislative Council the following amend- 
ment to Mr. Nur Ahmed, M.L.C.’s motion that his Bill for the amend- 
ment of the Bengal Municipal Aci, 19d2, he referred to a Select (Com- 
mittee, viz., “ihat the Bill he circulated for the purpose of eliciting 
opinion thereon hy the 3lst March, 1941.” 

The Hon’ble Mr. MUKUNDA BEHARY MULLICK: Sir, I heg to 
give notice of the following amendment to the motion of Khan Bahadur 
Saiye<l Muazzainmldin Hosain, M.Tj.th, that the Bengal Agricnltnral 
Debtors (Ainendnieni) Bill, 1949, he ixderred to a Select (Committee at 
the session of the (^mneil to he held on the 29rd August, 1940, viz., 

^‘Tliai the Bill he circulated for the pur])ose of eliciting public 
o])inion th(‘reou hy the dOth July, 1941.” 

GOVERNMENT BILL. 

The Bengal Alluvion and Diluvion (Amendment) Bill, 1940. 

Mr. PRESIDENT: The 11 ouse will now take into (consideration the 
Bengal Alluvion and Diluvion (Aujendment) Bill. 1940, as passed hy 
the Assembly. 

Before I call upon the Hon’ble Minister to move his motion, 1 would 
like to draw his attention to the Statement of Objects and Reasons 
from Avhich it a])pears that the purpose of this Bill is to fill up a lacuna 
in the huv as regards the assessment of land revenue on re-formed lands 
after diluvion, situ. As such, it, seems to me that the Bill comes 
under the mischief of section 299 (.1) of the Oovernment of India Act, 
1935, which reads as follows: — 

”No Bill or amendment making provision for the transference to 
public ownership of any land or for the extinguishment or modificMwn 
of rifjhts thcrehi^ includinf/ rifjhfs or prinhu/rs in respect of land 
revenue, shall be introduced or moved in in either (Jiamber of the local 
Legislature without the i)revious sanction of tlie Governor in his 
discretion.” 

It seems to me that some of the provisions in this Bill seek to modify 
rights in land so far as land revenue is concerned. As a matter of fact, 
it is admitted in the Statement of Objects and Reasons that in the law 
as it exists at present, although tliere is provision for abatement of land 
revenue in case of diluvion, there is no provision for assessment of land 
rev^nile on re-formed lands in situ^ after they are washed away by 
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diluvion, as observed by tlieir Lordsliips of the Privy Council. (Ref. 
C. W. N. p. 1001.) So, I appreciate the necessity of such a flill, but 
at the same time, 1 draw yoxir attention to the ])rovisions of section 
299 of the Government of India Act, lOOb, according* to whicli this 
Rill cannot be moved in in this Council without the previous sanction 
of the Governor. Of course, the (Miair will ]»ave To wrile to His 
Excellency for previous sanction ; but if you contend that previous 
sanction is not, necessary, I shall be glad to hear you on the point. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: Sir, first of all, L 
venture to submit that Their Lordsliips of the Judicial Committee of 
the Privy (council have no doubt pointed out that there is this lacuna 
in this Act and that under no Statute Government can assess tlu^ 
revenue for ledormations in siln. Hut 1 do not tliink that anybody 
has got any riglit in land of that character. Hecause of a bnuina in 
the Act, no right has been vested in any parti(‘ulai‘ piuson, 1 mean tin* 
])roprii‘tor under any Statute 

Mr. PRESIDENT: To curtail the discussion, may I ask you a 
questioni^ Under th(' law as it is, has the Government any right to 
assess increased r(‘vemu‘ tor tin* re-formed lands in sitn in a pennammt- 
ly-settled estate? When* do you g(‘t that right now? Hy the proposcnl 
legislation alone you will be entitled to so assess? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 8ir, hitherto, of 
(U)urse, tliese lands have been assessed as accnded lands. Now, it lias 
been pointed out that there is a distinction between accreted lands and 
lands re-formed in situ. Their liordships the dudges of the Privy 
(h)uncil have jiointed out that tlnu e is no Act or I jaw at ]>r(‘sent under 
which Government can assess lands re-formed in situ with land revenue 
whore abatement has aln'ady been granted. 

Mr. PRESIDENT: So, under the existing law, according to the 
Privy Council decision, the Government have no right to assess revenue 
as it was held that such lands are not “added lands.” 

The Hon’Me Sir BUOY PRASAD SINGH ROY: No, it is not a 

question of their right but it is a lacuna in the law. In any (^ase if 
you want to obtain the sanction of Ilis Excellency, I think it is better 
to obtain it. Hut there is another ground for which Government are 
not prepared to proceed with the consideration of the Hill to-day. 
There is an amendment of Khan Hahadur Muazzamuddin Ilosain 
wlych requires very careful consideration. It raises a very important 
point and Government are not in a position to come to a decisioi] 
without further consideration. • 
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Mr. PRESIDENT: T am also of ojiiiiion ihai some of ilie amend- 
ineuis c*ome under llie same disabilities and His Excellency the 
(jovernor’s jirevious sanclirtn is necessary for those amendments also. 
1 shall reiVi* tin* Bill immediattdy to His Excellency for his previous 
sanction. 

The Hon’ble Khwaja Sir NAZIMUDDIN: May I submit one point? 
Section 2b!) can only come in if anybody is adversely affected by any 
legislation. 

Mr. PRESIDENT: Tin ‘re is noihin^ about the question of affecting 
or modifying tin' lights, wIietiKo* adversely or otherwise, in section 
2!)!)(.‘i) of the (ioverimu'nt of India Act. The section reads as follows: 
“No Bill or amendment making provision for the transference to juiblic 
owm'rshij) of any land, or for the (‘xtinguishnient or modification of 
'lif/hts 1 herein, inidiidini) rn/hfs or fiiiriJei/es in respect of land revenue, 

shall be introduced ” The (juestion of introduction does imt arise, 

as tli(‘ Bill couK's Irom the other House; it is only to be moved in, 
and this (‘annot lu' allow (‘d without tlie pri'vious sanction of the 
(tovernor in his disendion. 

The Hon’ble Khwaja Sir NAZIMUDDIN: That is wliat I just 
wanted to iioint out. Tn this particular case, the assessees were 
assessed, though wrongly, and w’(* aii' now' asking for pow'ers ti) do 
sonu'thing which was not done ])reviously. 

Mr. PRESIDENT: It may be that they have or have not been 
assesvsed in some cases but th<‘y may claijn exemption, as there is no 
law for such assesvsment still. 

The Hon’ble Khwaja Sir NAZIMUDDIN: But where these people 
were assessed they did pay increased revenue for these lands. There- 
fore, the only (luestion is what w^e w'ant to do under om' section, you 
are doing under another section. A])art from that there is no change 
in the status or rights in th(‘ land. 

Mr. PRESIDENT: The difficulty of the (^hair is that because there 
is no law' entitling (lovernment to demand additional revenue for these 
re-formed lands, the Chair has to assume that they are not liable to pay 
that rent at prestmt. 1 have considen'd this ])oint carefully. 

In the case of Midnapore Zemindary Co. F.s\ the Secretary of State 
for India in Council (11 C.W.N. p. lObl), the Privy Council held that 
lands com])rised in a permanently-settled estate which have been 
washed away and w’hich afterw’ards re-fornu'd on the original site, 
cannot t)e regarded us “added lands” and are, therefore, not liable to 
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fresh assessiiieni under beclion (> of llio lien»al Alluvion and Dihivioh 
Act, 1847, wlietlier oi' not an abatement of Sathir Jnnia liad bJen 
granted while they were under water. This immunity from fresh 
assessment is uoav sought to be taken aAvay by the ]>ro|)osed Hill and 
also by the amendments of Khan Hahadur Naziriiddin Ahmad and of 
Mr. Nur Ahmed. The amendments of Khan Hahadur ftaiyed Muazzani- 
uddin llosain go even a step further and seek to make the provisions 
retros[)eetive. 1 am of ojdnion that all this eleaily result in a modi- 
fication of an im])ortant right in respect of land revtmin* enjoyed by 
permanently-s(‘ttled estates, and that under Motion of the 

(Tovernmeiit of India Act, 10^‘>r), the Hill and the amendnumts referrtal 
to, require ])rcvious sanction oi the (iovernor. Hndi'r Huh' (I, sub-rule 
2 of the (Tovernor’s Rules, J ])]‘opose t.o rc'fer this mattt'r to the (lovernor 
for his i)revious saiujtion. 

The Hous(' stands adjourm'd till ij-lo p.m. on Thursday, the 22nd 
August. 


Adjournment. 

The (ouncil then adjourned till 2-10 ]).m. on Thursday, the 22nd 
August, H)4t). 
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Members Absent. 

Tlie following' members were absent from the meeting held on the 
21st Anfg'ust, 1940: — 

(1) Mr. Altaf Ali. 

(2) llai Bahadur Kesliab (Jhandra Banerjee. 

(d) Mr. Haniidiil Iluq Chowdhury. 

(4) Mr. Humayun Reza Chowdhury. 

(5) Mr. Narendra Chandra Datta. 

(0) Khan Bahadur Alhaj Kbwaja Muhammad Esmail. 

(7) Mr. Kauai Lai Goswami. 

(8) Maulana Muhammad Akrani Khan. 

(9) Mr. W. B. G. Laidlaw. 

(10) Dr. Radha Kumud Mookerjee. 
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THE BENGAL LEGISLATIVE COUNCIL DEBATES 


The Council met in the Legislative Chamber of the Legislative 
Building, Cah uitu, on Thursday, ihe 22nd August, B140, a1 :2-ir) ]).m. 
being the fifteenth day of the Second Session, i)ursuant to 
section (>2 {2) (a) of the Grovernment of India Act, 19d5. 

Mr. President (the Hon’ble Mr. Satveniu^a CiiANimA Mitra) was in 
the Chair. 


QUESTIONS AND ANSWERS 

Appointment of persons of non-Bengali domicile under the Government 

of Bengal. 

80. Mr. BIRENDRA KISHORE ROY CHOWDHURY: (a) WijI 

the Hon’ble Minister in charge of the Finance Department be pleased 
to state the number of persons of non-Bengali domicile n])j)()inted to 
offices under the (iovernnient of Bengal sinc(‘ ihe 1st April, 1937? 

(h) Will he be jdeased to state also the name of the offices to which 
they have been appointed? 

The Hon’ble Khwa]a Sir NAIIMUDDIN (on behalf of the Hon’ble 
Mr. H. S. Suhrawardy): The information is not readily available. 
Steps are being taken to collect it. 

Mr. BIRENDRA KISHORE ROY CHOWDHURY: Will the 
Hon’ble Minister be jileased to state if he will reply again when the 
information will be available? 

The Hon’ble Khwaja Sir NAZIMUDDIN: Certainly. 

Recruitment of Bengalis to the Eastern Frontier Rifles. 

81. Khan Bahadur ATAUR RAHMAN (on behalf of Mr. Hamidul 
Huq Ghowdhury): Will the Hon’ble Minister in charge of the Home 
Department be pleased to state — 

(a) whether the Government yiropose to make adequate provision 
against any threat to the internal security and order in 
this Province owing to the extension of hostilities; 

(h) what steps, if any have been taken to secure civil order and 
security in the Province; 
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* wnat 18 tJie strength^f tlie Eastern Frontier Rifles, and how 
^ it is composed; 

(d) whether the force has Bengalis on it, if so, what is the propor- 

tion; if not, from what source was the recruitment made; 

(e) whether the Government propose to open recruitment of the 

Bengalis in the Eastern Frontier Rifles; and 
(/) whether the Government propose to increase immediately the 
Police force, specially its armed branch, by at least 10,000 
recruits composed entirely of Bengalis? 

Minister in charge of the HOME DEPARTMENT (the Hon’ble 
Khwaja Sir Nazimuddin): (a) Yes. 

(b) Principally by — 

(t) increase in the police force; 

(u) formation of civic guards in Cahnitta and mufassil ; 

(in) setting up of A. R. P. organisation; 

(tv) declaring several places as protected areas; 

(v) controlling processions and meetings; and 
(vt) by restricting the use of arms and explosives. 

(c) 848 consist ing of J (-omniandant. 8 Assistant (Commandants, 
16 Subedars and Jainadars, 70 Ilavildars and Naiks, and 758 Sepoys. 

(d) No. 

(e) No. 

(/) There is at present no imperative necessity for such increase of 
stall' involving huge extra cost; but Government propose immediately 
to increase the Provincial Police force by 1,500 men, nearly all of 
whom will be Bengalis. 


GOVERNMENT BILL. 

The Bengal Legislature (Removal of Disqualifications Amendment) 

Bill, 1940. 

Mr. PRESIDENT: The House will now take up the Bengal Legis- 
lature (Removal of Disqualifications Amendment) Bill, 1940. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: I beg to introduce 
the Bengal Legislature (Removal of Disqualifications Amendment) 
Bill, 1940. 
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Mfi PRESIDENT: The Bengal Legii^ature (Removal of Di8(j[uali~ 
fications Amendment) Bill, 1940, is introduced. • 

The Hon’ble Sir BUOY PRASAD SINGH ROY: 1 beg to move 
that the Bill be taken into consideration. 

IVTr. PRESIDENT: Motion moved: that the Bengal Legislatuiv 
(Removal of Disqualifications Amendment) Bill, 1940, be taken into 
consideration. 

The question befoie the Rouse is: that the Bengal Legislature 
(Removal of Disqualifications Amendmenl) Bill, 1940, be taken into 
consideration. 

(The motion was agreed to.) 

Clause 1. 

Mr. PRESIDENT: The question before the House is: that (dause 1 
stand part of the Bill. 

(The motion was agreed to.) 

Clause 2, 

Mr. PRESIDENT: Clause 2 stand part of tlie Bill. 

Khan Bahadur NAZIRUDDIN AHMAD: I beg to move that in 
clause 2 of the Bill, for the word “Bengal” occurring at the end, the 
word “India"’ be substituted. 

Sir, the object of the Bill is to remove the disiiiialification of a 
member who serves in the Army for the security of Bengal. The object 
of my amendment is that we r.hv/ald remov(‘ the disqualifications of an 
officer when he works foi the semirity of India. I should submit that 
in military matters we can hardly make a distinction between Bengal 
and the rest of India. Military subject in this country is an all-India 
subject, and also a part of the Empire scheme. We can hardly think 
of this subject in ])rovincial terms. So, anybody who works anywhere 
for the security of India should be within the scope of this Bill and 
also enjoy this little exemption. It may be said that we have no 
right to legislate for places outside Bengal. But we are merely 
removing the disqualification for being or remaining a member of 
this House and that advantage may be enjoyed even by persons who are 
working outside Bengal for the benefit of India. I do not think we 
are going outside the provincial sphere by the change of the geogra- 
phical limits of Ihe sphere of activities of the member. 



GOVERNMENT RILL. 


[22nd Atjg., 

Mr, President: Ordeyl^ order. Will it not be widening the 
scope of the Bill? By an amendment you can ]?estrict the scope of a 
Bill but you cannot Widen it. 


Khan Bahadur NAZIRUDDIN AHMAD: I am afraid, possibly 
that is so 


Mr. PRESIDENT: Then I rule this amendment- 


The Hon’ble Khwaja Sir NAZIMUDDIN: Sir, before you give your 
ruling may I make a submission 


Mr, PRESIDENT: Are you supporting the amendment? 


The Hon’ble Khwaja Sir NAZIMUDDIN: Yes. My point is that ^ 
it is considered expedient to amend the legislation for the purpose 
hereinafter appearing. The idea is that anybody who is going in foi 
service in the Army, Navy or Air Forces of the country, if he happens 
to be a member of the provincial Legislature and enjoys remuneration 
for doing so, should not lose his seat in the ]jegislature. It is not 
necessary that such service should be confined only to Bengal. In one 
of tlie clauses I think, it has cre])t in by mistake. Tf his service is to 
be rendered in some other provinc.es, 1 do not think it widens the main 
object of the Bill. 


Mr. PRESIDENT: T am not going into the merits of the Bill. It • 
may be very desirable; but in deciding if the amendment is in order, 
the Chair is required to find out the scope of the Bill from the Preamble 
as well as from its clauses. From the clause under discussion, J read : 
“purpose connected with the maintenance of the internal security of 
Bengal”. This clause, therefore, seeks to remove the disqualification 
of officers who may be engaged for any purpose connected with the 
maintenance of the internal security of Bengal. And now, if you try 
to extend the privilege to officers who may be engaged for maintenance 
of the internal security of India as a whole, it will be widening the 
scope of the Bill. The point is not that the (lovernment had no right 
to use the word “India” in place of “Bengal”. But in your notifica- 
tion of the Bill in the Gazette and in the Bill as introduced in the 
Council, you intended to confine the removal of disqualification only 
in the case of officers who might be engaged in the maintenance of the 
internal se(‘urity of Bengal, Tf you now want to extend it to India, 
will that not be widening the scope of the Bill? 



